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It is important for me to say that the following treatise 
po««esfle8 no olficial authority. The whole of it has been, 
written (luring various periods of leave. No goveniment, 
no officer of govenimeut, either asked me to write this book 
or suggested to me that I should yTite it. It is as a private 
individual, temporarily relieved from official duties, that I 
olfer the opinions expressed in tlie text. In so doitig I 
neither wish to commit, nor have I the slightest authority 
lo commit, the goverumetit I serve. 

The Indian Government allows its servants much freedom 
of discussion ; but neccsaarily this privilege is enjoyed on 
the understanding that official confidence must be scriipu- 
lously respected, and that information obtained in the course 
of official duties or by means of au official position must not 
be used in such a way as to cauae public mconvenicnce or 
embarrassment. Parts of this book deal with subjects of 
great deUcacy; and tliroughout I have constantly had to 
face the anxious and difficuU task of determining what 
portions of the information before me I might, without im- 
propriety, include in a published work. My object has 
been, so far as in me lies, to further the cause of good 
government and to strengthen the liands of authorities 
whose good irilentions none but the Ignorant can doubt. I 
trust that the sincerity of this desire will have guided me 
aright in the choice of material. 

The consideration of questions coneerning an Indian 
feudatory st:ite usually involves much historical detail. 
The treaty or other etigagenient , if any, with the state must 
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be read ; and often the whole internal and external history 
of the particular state during a long course of years must be 
jmssed under review-. In this work I have avoided all 
historical detail of this description. I do not attempt to 
recoiuit iu detail the actual relaticns between any one state 
or any one group of states and the British Government. 
£ut I have thouglit that a:i introduction to tlie detailed 
study of the actual relations in particular cases might be of 
Mse to those who, in India or England, may have to fortrx 
opinions upon matters in which the Indian feudator}' states 
are concerned. 

The information necessary to the formation of just and 
accurate opinions upon these matters is scattered about in a 
number of books of history, in some special worlcs relating 
to India, and in a vast quantity of official documents, of 
which few are accessible lo the pubUc. It has been my 
endeavour to bring togetlierin a compendious way the essen- 
tial portions of this iufonnalion. 

The first six chapters of tliis work were written and 
privately printed in 1887. I have now revised them and 
added a few pages to the first and second chapters. 

The firstchaptcr. which distinguislies bet ween international 
hiw and Indian pohtical law — defined as ' the rules and 
principles governing the relations which now ejtist between 
the British Govenunent and the Lidian feudatory slates' — is 
of an iiitroduolory cliaracter. I am largely indebted here to 
Sir Charles Aitcliison, witlioiit whose advice, encourage- 
ment, and help this work could not have been attempted. 
I must also acknowledge my obligation* to two volumes 
of 'Listi of British Enactments in Force in Native States,' 
compiletl by Mr. J. M. Macpherson, Deputy Secretary to 
the Government of India iu the Legislative Dep.ariment. 

Chapters n. aud HI. give a brief sketch of the political 
history of the growth of the protectorate. 

In chapters IV., V., aud VI. I turn from the history of 
events to the history of ideas, and show from our own 
procGcdings the origin and cliaracter uf the present policy 
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lowai-ds naiive states. I see that in the chapter on the 
aonesiitioii of Oudh I use inauy of the quolatinna inserted 
by Sir WiUiain Hunter in his latply publislied little book on 
Lord DaUiousic in the ' Kulers of India ' series. The coin- 
cidence is accidenral, as my qnoiarions were all 8flecied and 
privately printed in 18S7. After reading Sir William 
Hunter's book I have slightly modified one or two paj^sages 
to make it more clear than I had made it before that Lord 
Dalhousie did not leave the doctrine of lapse quite as he 
found it. 

I believe the existing 85*stcra of relations with native 
states to be thoroughly sound, tliorouglUy beneficial, and 
capable of much useful development. But I do not expect 
that belief to be generally shared unless it can be shown that 
the system has other foundations besides the political history 
of the gix>wth of British power and the proceedings of the 
British Government. The other foundations are discussed in 
chapters Vil. to XV. inclusive. 

In five chapters on Imlian ideas of sovereignty and Indian 
institutions and feudalism I trace the intimate connection 
between the existing system and the past of India before 
British rule. If this portion of the work runs into too much 
detail for general readerB. my excuse is that I hope a good 
deal of the information collected may he of use to those who 
arc engaged in sttidying the history of institutions. I could 
not have attempted these chapters without the help derived 
from Mr. Freeman's ' Comparative Politics,' some essays in 
Sir Alfred Lyall's ' Asiatic Studies,' and the books and 
minutes of Sir Henry Maine, In this part of the work I owe 
a great deal to the official writings of Sir James Lyall, who 
is the brother of Sir Alfred Lyall, and was lately Lieutenant- 
ftovernor of (he Punjab, and my own immediate official 
superior. I also owe much to the Gonda Settlement Keport 
of Mr. Benett. Some of the remarks and Illustrations have 
been anticipated in papers read hy me before the Society 
of Arts and the rustiliitioris section of the International 
Fiilklore Congress. 
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I ought also to mcntioa tliat the mformaiiou given in 
chapter VLL on the subject of the Khdn Kkd — a leading 
Bection in certain Palhdn tribes from which the chief of the 
fribe is always chosen — has not before been collected, and 
is now publislied for the first time. I am indebted for it to 
the officers of the PeshAwar division — Mr. Udny, Mr. A. F. D. 
Cunningham, C.T.E., Mr. W. R. H. Merk, C.S.I., Major 
H. P. P. Leigh, CLE., and Capt. E. Inglis. The statements 
made in the text in regard to the Khdn Khel are taken 
mainly from the papers by Mr. Cunuingham and Mr. 
"" rk. 

History is no sufficient justification of a policy which is 
not justifiable on moral grounds. Tliere is the strongest 
moral justification of the existing sj'stem in the character of 
the governments of our predecessors in liidia and the per- 
sistence, at the present day, of some tendencies making for 
misrule. This is explained and illustrated in four chapters 
on native rule. 

A short chapter on tlie limits of British interposition is 
then introduced to show on what principles tendencies makuig 
for misrule may be met and corrected ; and a description is 
given of some advantages of native rule, which, notwith- 
standing certain imperfections, it is an object of the vrhole 
system to uphold and perpetuate. 

I then relui'n to the rules and principles of Indian politi- 
cal law, mentioned in the first chapter, and explain gome of 
thc'in in fuller detail in chapters XVHI. and XIX. on the 
' Constitutional Position of Native States ' and ' Some Obliga- 
tions of Native Rulers.' 

In connection with chapt^er XVIII. I have to thank Mr. 
C. P. Ilberl, C.S.I., formerly Law Memlier of the Council of 
the Grovernor-Geiieral, for much help and advice. 

In chapter XX. on ' India and Imperial Federation ' I 
indulge in some speculations as to the futui*e, for which my 
apology is that they may perhaps pos-wsp a rather wider 
interest than the rest of the book. I have delivered apart 
of this chapter as ao ad(h-es& at a meeting of the Loudon 
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Chamber of Commerce and the City Branch of the Imperial 
Federation League. 

Having now completed my book, I must confess that the 
work has been more arduous and more difficult than I anti- 
cipated. Much has been left unsaid. I merely offer a 
general sketch of a large subject which I do not profess to 
exhaust. Many passages which on reconsideration appeared 
disputable or injudicious have been erased. It has been my 
sincere desire to avoid controversies and to leave unwritten 
any words that might wound feehngs or give offence. At the 
same time I have done my best to produce on all points a 
really true impression and to offer on some important ques- 
tions the best advice that has occurred to me after a good 
deal of labour and thought. 

C. L. TUPPBR. 

HAHaOW-OM-THS-HlLI. 
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In the 'Nineteenth Century' for Aueiiat 1891 there ia an 
admirable article by Sir Alfred Lyall on ' Frontiers and 
Protectoratps,' which enables me to define with sufficient pre- 
cision the scope of the present treatise. As Sir Alfred Lyall 
observes, the EnpHsh Crown has established many protec- 
torates of dificrent kinds ; but any British protectorate, to 
whali'ver class it may belong, affirms the rijjlit of excluding 
a rival influence and liie duty of defence, For present pur- 
poses I would fully accept this description. A pi-otcclorate 
must include both tJie riglit and the duty. If there is a mere 
exclusion of rival influence, a protectorate may be impending 
but is not yet completely formed ; and there is no protection 
without tlie acceptance of the duty of defence. But this 
right and this duty are, I think, the least that a protectorate 
includus. It luav, and often docs, include very nuicli more; 
90 much more lliat nearly the whole of the sovereignty of 
the protected state, tribe, or territory may become vested 
in the prot«cting power. If the whole of the sovori'ignty 
haa been absorbed, there is no longer a protectorate; the 
state, tribe, or territory is in this case annexed, and the 
country haa bt;en incorporated in thu dominions of the para- 
mount power. In the Indian empire an illustration is 
afforded of this process by the annexation of Oudh. 

From this treatise I exclude the couiiidL-ration uf all the 

arotectoratcs except one. There are many African pro- 

ftctorates, liritish and others, There are Asiatic prolec- 

irates of the English Crown outside the limits of India and 

Its frontier, such as the protectorate about Aden and over 
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Soc^tra. There are the Indian frontier protectorates far 
beyond the raiigf of our administrative jurisdiction, extend- 
ing, as Sir Alfred Lyall says, from the Osus on the nortli- 
west t<) the Cambodia on the soulh-ea*!., tuuchiii;^ lUs 
Russian sphere of influence on the one aide and nearly 
ioin'liiti« the Frenrh sphere of infltien»^e on ihe other. 
Thetie prot-ectgrat^ iiiuudc Afghanistan and Jiahichistan 
and a frince of states on the confines of Upper Bumia. On 
none of these protectorates do I offer any remark. The 
time has not come to attempt any j^'cneral view of the frontier 
protectorates : nor would it be possible to discuss them even 
slightly without nlludin^ to questions of external foreign 
policy on which it would be altogether inappropriate for me 
to say a word. 

I confine nivfit'lf to our Indian ])roteftorate as distin- 
jtuished from the Indian frontier protectorates. By our 
Iiidiau protectorate 1 mean tlie protectorate, nbw long esta- 
blished and fairly well defined, over the very numerous 
internal states of Lidia. Tliese states may be j,'eneraUv 
described as autonomous states, enjoying various degrees of 
sovereignty, levying their own taxes, administering their 
own laws, ami possessing territory which is, for purposes of 
internal a<bnini8t ration, foreign territory, and has not been 
antifxed to the dominions of the British Crown. It is 
because the principles of l.liis protectorate apj)ear to be 
fairly wcU defined that I have thouglit I miglit usefully 
attempt to state and explain them. 

The first point which requires discussion is the relation 
of international law to the body of rules and principles 
which form the substitul*? fur it in tlie Indian protectorate. 

International law consists of the rules whicli govern the 
mutual intercourse of independent political communities. 
Whether these rommunlties be oalled states or nations, they 
cannnt be the subjects of international law uiilejis they 
possess certain attributes. They must be assumed to be 
equal amongst themselves; they must have equal rights of 
legation and of making peace and war; and they must, each 
and all of them, be exempt from the effective and habitual 
control of any political superior. 

The Homan tiiiperors pretended to universal dominion 
over the civilised world ; and the pretension, outlasting the 
empire in which it originated, was implied, perhaps, in the 
* headship of the world ' assumed by (.'harlemagne when he 
was crowned emperor at Rome in the first year of the ninth 
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century, and more cerliunly survived tJiroughoiit CaihoHc 
Europe ill the polkical ami ecclesiastical claims of the papacy. 
The Knmnn ompire, as a politioaJ institution, finally t'juled 
from Ihc pniiiiral scent- only in the early years of Ihe present 
century. Uefore the Emperor Francis II, had i-esijnied the 
imperial eroivn in 180G, the liberties of thi* wlmle of Kiirope 
had been threatened, in the falsely adjured name of free- 
dom, by the attempted supremacy of the first Naptfleon. 
Kuropi-an inlernutioual law, so far as it is adei)uately siip- 
porietl by (he slrenjjth of the "reat pctwers, is the bulwark 
of the \Vest aj^ainst political dictation by one power over 
othf^rs or the rest. It is the jjuaraiittieof the pt)liti<'al rifjhts 
of bodies politic; it ofl'ers to natione those opportunities of 
eelf-development and commercial intercourBe which, in niuni- 
cipid aiTairs, are aForded to individuals by wisv civil laws 
and instil utiotis; and, a8 regulating the mutual relations of 
communities, it forms the modem sulffltitute for the oUl- 
world tlieory of universal donilninu, to which, indeed, It is 
the direct antithesis. The theoretical eqnahty of nations, 
tjikinu tliP plae^ of theoretical subjection to some common 
superior, is au essential part of international law; and the 
development of that law belongs to tlie same period of 
general history as the irrowlh of constitutional government. 
The system is later by nearly half a eentury than the first 
charter granted to the East India Company ; and it does not 
precede by much more th-in a century the actual beginnings of 
British dominion in the Eaet Indies. It may be said to date 
from the Peace of Westphalia, which closed the Thirty 
Years' War in ItUS, the year before King Charles L was 
executed. 

Edmund Burke, in his speech on the impeachment of 
Warren Uastinps, claimed that the law of nations suhould be 
regaj-ded as the law of India as well as of KurtijK, ' because 
it is the law of reason and the law of nature, di*awn frojn ihe 
pure sources of morality, of public good, and of natural 
equity, and recognised and digested into order by the 
Jaliours of learned men.' 

, There was, no doubt, a time in the histoiy of British 
India, a time considernldy later than ilie beginning of that, 
histor)', when the principles of international law wereappUed 
in dealings with other Indian powers, then, in point of fact, 
the rivals of the East India Company in the general scramble 
for dominion wliich ensued upon the destruction of the 
lial cnuilrK. Lord Coniwallis endeavoured without 
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success to establish a balance of power in the Deccan. Lord 
Wellesley elaborately justified his intention of making war 
on Tippoo Sultan of Mysore by arguments which might 
have been used by a European chaiirellor resenting warlike 
preparations, deliberate threat^ and overt hostile alliancey 
by a neighbouring European power. International law, 
probably with some modifications to adapt it to the peculiar 
condltionts of Asia, is siill the rule of conduct in tlie relations 
of the British Government with independent Asiatic countries 
beyond tlie continent of India, such as Siani, Kash^ar, and 
Persia. But within tlie frontiers of Lidia the law of nations 
docs not determine the re.'tpective rights and duties either of 
tlie Hritish Government and the continental native states, or 
of those stales amongst themselves. Tliese native states of 
the continent of India are (lie feudatory states, of which the 
British Govcminent is the suzerain. How far the language 
of feudalism is appropriate to the case will appear in a later 
chapter; the terms 'feudatory' and 'suzerain' are sanc- 
tioned, at all events, by Indian usage, and have tlie great 
merit of convenience, especially if their use be aircfnlly dis- 
engaged from any suggestion of unreal analogies. In more 
modern phraseology, I)r. Travers Twiss has sketched the 
positioti Willi approximate accuracy (' The Law of Nations,* 
p. 27). * The native states of bidia,' he says, * are instances 
of protected dependent states, maintaining the most varied 
relations with llie British Govertimenl under compacts with 
tie East India Company. All these states acknowledge the 
Bupremacy of the British Government, and some of them 
admit its right to interfere so far in their internal affairs 
that the East India Company has become virtually sovereign 
over them. None of these slates, however, hold any political 
intercourse with one anotlier, or with foreign powers.' The 
relations are, no doubt, extremely varied ; but they are 
governed even more by usage than by compact, and the 
Jptiwer of intervfintion in internal affairs, very variously exer- 
cised by the British Government, does not rest upon any vir- 
tual sovereignty in particular cases, but upon the tact that the 
govereignty is, it must be granted in verj' diflereni propor- 
tions, shared in everj" case without any exception whaisoever. 
International jurisprudence clearly distinguishes the in- 
ternal relations of states subsisting between govenunents 
and their subjects from the external relations of states with 
each other in the great community of the world. Municipal 
law deals with the former, which can be modified in any 
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particular state without the consi'iit of any otlier; llie latter 
are de.ilt, witli by iiiienmlional law, wliicli in great nit^asure 
derives its validity from the consent of nations embodied in 
diplomatic documents or implied in practice and custom. 
Where there are no external relations tliere can be no inter- 
national law, and the fcmlatoi-y states have no relations 
of tliis description, t-xcc-pt witii the British Government. 
Tliey have no right** of legation lo any other government; 
Ihey are unable to make peace or war; their political sub- 
oMinnlioii to the British Government is iiiKpiestioned. Tliey 
cannot therefore be subjects of internarioniil law; and, so 
far 33 that Unr rejtards independent states as able and justi- 
fied in the last resort to appeal lo war iV>r ihe assertion of 
rights which are other than those of mere comity, it is 
inapplicable to a pohtical system which regards the levy of 
war as a criminal offence, punishable even by judicial tri- 
bunals. Independent political communities cannot be sub- 
jected to punishment in the strict sense of the term; they 
cannot be legally liable for an offence to a penalty imposed 
by a politiciU superior. But f«^udatory states, or their rulers, 
can be, and are, punished when occasion requires by fine, by 
the deprivation of saUites and other honours, bj' scquefttra- 
tion for a time, by the diminution of judicial authority, ajid, 
in extreme cases, by the deposition, or even execution, of 
(he ruler and the annexation and incorporation of the state 
in the territories directly administered by British officers. 
When Muhammad Bahddur Shah, the titular King of Delhi, 
surrendered on a promise that his life would be spared, he 
■was tried, in January 1858, as a rebel and :i traitor. The 
third count in the indictment a^inst him was, ' that he, 
being a subject of the British Govenuiieni, in India and 
not regarding the duty of his allegiance, did, at Delhi, on 
May II, 1857, or thereabouts, as a false traitor against the 
State, proclaim and declare himself the reigning king and 
sovereign of India, and did then and there traitorously seize 
and take unlawful possession of the «'ity of Delhi ; and did, 
moreover, at various times between May 10 and October 1, 
1857, as such false traitor nfnreaaid, treasonably conspire, 
consult, and agree with Mirza Moghal, his own sou, and with 
Muhammad Bakht Klian, suhaJdr of the Regiment of Artillery, 
and divers other false traitors nukiiown, to raise, le\7, and 
make insurrection, rebellion, and war against the state; and 
further, to fulfil and perfect his treasonable design of over* 
throwing and destroying the British Oovernment iti India, 
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did assemble armed forces at Dellii, and send them forth to 
fiplit and wage, war ajrainat the said Hritieh (lovernment.' 
That the oflynce with whic:h the King of T)elhi was eharged 
was deseribed as waging war was due, of course, t« the scale 
upon wliich ii wa-s cninmitted; hut it was none the less a 
breach of alleyi an <■:(?. The NawAhs of .Tliajjar, Balhihgarh. 
and Farakhiiagar were condemned and executed for compli- 
city in the rebellion, and their states were confiscated. The 
Nawiih of Fai"akhubad was tried on a bite charge, and 
sentenced to death and forfeiture of properly, and only 
escaped execution becanse of a doubt whether he had not 
surrendered on a promise that his life would be spared. Tho 
Indian Penal Code pro\'ides for the punishment of the oflence 
of waging war af^ainst the Queen as for any other violation 
of law which can come undtr the cognizance of the ordinary 
tribunals; and, moreover, testifies to the duty of protection 
on the part of the suzerain by assigning penalties for waging 
war against any Asiatic power in fdliance or at peace wilb. 
the Cjueen, committing depredations on the territories of any 
power so at peace, and mceiving propertj' taken in wars or 
depredations of this character. 

The fact is, that for the adjustment of the relations of 
the continental states of India a new system has gro^ni up, 
very different from any which was prrasible in the days of 
Edmund Hurke, but, it is beUeved, quite as much in accord 
with the principles of reason and morality na the Western 
system, which determines the relations of Kuropean inde- 
pendent states and other like states of the civilised world. 
To the rules and principles which constitute the new sj-stem 
I shall, throughout this treatise, give the name of Indian 
political law. That expression, though occasionally used in 
oflicial donimpnts, h.is not yet accjuired any gencnil currency. 
It is therefore open to all the objections of novelty. 1 am 
aware that the expression may not be regarded as a particu- 
larly liappy one ; for the word ' political ' is uHed in the tech- 
nical sense in which it is commonly used in India, but not 
elsewhere. In India wc have long meant by political biiriiricsR, 
business connected with the native states; and by political 
officers, officers charged with that business. If there were 
diplomatic relations between independent states In India and 
the British (,iovernment, the piilitical ollict-rs would be diplo- 
matists, and their business would be diplomacy. There are 
no indepcridenl stales within the prolcclorate; so the rela- 
tions between the slater and ihe paramount power are not 
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diplomatic but politi(^al. 1 adhere to tliG expression Indian 
political law, mainly because it appears to me less objection- 
able than anv other with which I am acquainted for the 
description of the sarae thinjr. Such a phrase as Indian 
inltrnaliorial law is inisloadmg. Indian stales are not 
nations; and any compendious name for the Indian substi- 
tute for inlemational law should mark the fact that the rela- 
tions between the Hrilish Government and its Indian feuda- 
tories are governed by another law, and not by inteniational 
law as generally understood. The temi ' intGrstatal law' is 
more cumbrous and, perhaps, even more objectionable ou 
substantive [rrounds. It would, 1 suppose, literally mean the 
law applicabh- to il»c reUitioiis of the bidian states one with 
another ; but it is of tlie es-sence of the whole system that 
ihey have no such relations. As already said, they have no 
foreign rulatiuns except with the ])arauiou(it power ; and if 
tlie law regiilatitif; the only set of foreign relations wliieh 
Ihey have is described as interstntal law, that eeems to put 
the ])aramount Y)ower on a level with the states and to count 
it as one slate amongst the ntinil>er, which is (piite contrary 
to the fact. Possibly the expression ' interetatal law.' if 
used at nil, might be used to denoie certain rules for t/xlradi- 
tion, and for tlie difiposal of cases in which more tlnin one 
state or the subjects of more tlian one state are concerned. 
But the slates themselves cannot frame such rules by diplo- 
matic discussion and agreement. They must proceed through 
the intervention of the paramount po;ver ; and any such rules 
must be fuuiidcd on agreements sepai'ately imide witli the 
liritish Government by each stale concerned, or must be 
authoritatively prescribed by Ihe Itriiish Government itself. 
Accordingly, by interstalal law ! slmuld mean only a pari, and 
a snmll part, of LKlian political law. For all these rea-sons 1 
use the expression Indian political law to denote ibe rules and 
principles governing the relations which now exist l>etween 
tlie llritisli Government and the Indian feudatorv «tai<'H. 

It does not follow from anything I have said, thai within 
the sphere of Indian political law international law lias 
ah^ohiiely no apjjiication. In inleiTial relations the feuda- 
tory Rfates enjoy in different ■ degrees a large- measui'C 
of autonomy, of which the most characterisiic mark is 
inununity, not in all 4;ase.s ati absolute iruinunity, but in 
the great m.ijority of cases a milwtantially complete ini- 
munily. fmm foreign law. The states exereisn distinei 
jurisdictions ; they arc internally governed by dilfcrent 
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authorities, each posatssing its own nmiufipal law, and iliey 
are permanently united in the bonds of peace. Differ- 
ences are therefore settled by penRfful means, and war and 
embargo aud reprisals, tlie legal means of redress akin to 
war, ai'e not, as in international law, the ultimate sanction of 
just observances. Thus wo have, on the one hand, to sweep 
away as irrelevant the large mass of international law which 
U concerned with the rights aud duties of belUgcrt-nts and 
nenlrala, and similar rights and duties arising out of artiial 
or prospeeiive war; while, on the other hand, there remains 
a body of usage and argument, largely concerned wiili 
matters of comity, derived Innn llie pp.-icreful intercourse of 
nations, and adjusted to the decision of tliuse questions which 
naturally arise from the severance of laws, jurisdictions, and 
internal politics. Some pJirt of this resiihuim falls away, not 
from any effect of principle, but as a mere consequence of 
political geography : with a few exceptions on the western 
and southern f!t>asts, the feudatory states have no seaboard ; 
and none of them are, properly speaking, maritime states. 
Hence maritime questions have but a small place in Indian 
politica.1 law. But, as between the suzerain and the feuda- 
tories, there are in India, as in Kurope, legations, nego- 
tiations, treaties, and other agreements. The position of 
R»?Hidents and political agents, though it dues not exactly 
resemble, is analogous to that of ambassadors and other 
public olBrers representing slates; boundary disputes have 
occasionally to be determined; there is ex-territorial juris- 
diction, and there ai-e usual demands on both sides for the 
extradition of persons accused of offences. In these and 
similar matters the determining rnle must be sought prii. 
marily in Indian law or usage or agreement ; but if that 
law is silent or does not apply, and if precedents fail and' 
compacts do not meet the case, or if it is desired to support 
upon broader grounds a decision which might be estabUtiiK'd 
from these materials, it is a perfectly tegitJmatfi process of 
Indian policy to turn to international law for the purpose of 
ascertaining how far rides elicited and formulated by Western 
experience may be usefully applied to solve an Indian diffi- 
culty. If in any ntiestion between itself and a native govern- 
ment the British Government appeals to international law, 
the other party has no ground of comphiint, because the 
nature of the appeal at once places it for the purposes of the 
particular case in a higher and better position than it is 
politieallv entitled to claim. No native state can quote tlie 
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principles of Lnl^nuitianal law ugainsl tJie British Goveni- 
mcnt, bwanse to do so would be lo asserl. the position of 
equulity, which all those principles presuppose, lint the 
British GovGnimcnt may, if it pleases to do so in aparti<!ular 
caso, argue out a diflercnrc of opinion wirli a native state on 
a footing of assumed equality ; and whatever else (he Uritish 
tiovernment may lie entitled to elaim from its feudatories, 
tliey tan never pretend to owe it less than would, on the 
principles of iuieniaiional law, be conceded by one indepen- 
dent European state to another. Subjeet to these liraitatione, 
inti^riiaiioiial law stands to Indian political law very nnich in 
the relation of the llonian law to the law of nations. Itdoes 
not of its own force bind cither party ; au iiiituense deal of 
it has riece8.*arily no application to the case : it- has originated 
under totally diflerent circumstances, and been developed 
wilh a view to totally different ends; but in some questiona 
it may often be found aa iiriportani and useful gnitie, because 
the matter of it, over a somewhat narrow iield, either actually 
coincides or without far-fetched analogy may be uiade to 
coincide with llie matter of Indian political law, and because 
its rules, though belonging to a different civilisation, are 
often supported by reasonings applicable to all civiUwed 
Koeietiee arul by the expei-ience :uid assent of llie Western 
civilised world. 

I shall by-and-by endeavour to sliow that the Indian 
political system is intimately connected with the past, not 
merely of British India or of the British Government in 
India, but of the Indian continent in times pre<:ed!ng British 
rule. I am here considering Indian political law merely as 
so much positive law— as the law which, as a matter of fact, 
now obtains, and which has to supjjort it the sanctions 
which can be exercised by a supreme political authority. It 
is not open to tlie objection sometimes raised against iuter- 
ualional law, that it is in fact no law, because nations have 
no common superior capable of enforcing the supposed pre- 
cepts. The superior m there, and the preeepls can be 
enforced without difficulty. But if in this respect Indian 
pohtical law has a niorc definite shape thati iutematioiiJil 
law, it i? much more indefinite in the matter of expression. 

Some of the sources of political law are, indeed, open to 
any one who brings industry and perseverance to the pro- 
secution of researcb. A great deal of matter is to be found 
in the pubhshed despalche.s of the Indian Government, in 
various Parlianienlary blue-books, and in the well-known 
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histories of Iiulia. The great work of reference is tlie 
collection of treaties, engagements, and sanads by Sir 
Charles Aiiehison. Amonjist other works bearing on the 
subject may be mentioned Malcohu's * Central India ' and 
' Political History ; ' Suiiierland's ' Sketches of the Kelations 
snbsistinjf between the British Government of India and the 
different Native States' (Calcutta, 1833); and I'rinsep's 
'History of the Political and Military Transactions in India 
during the Adminifitration of the iCarqnes;? of Tlastlnga ' 
(London, 1825). Political law has occasionally taken the 
form of statute law, as in the case of some of the old \\<--<i\\- 
lations, of certain proWsions iu tlie Penal Coile and the C*)des 
of Civil and Criminal Pro<;edure, and of the Indian Extradi- 
tion Act, 1879; and I must not omit to mention that ques- 
tions involving issue? of political law have sometimes, thoufjh 
rarely, been decided by the Indian High Courts and the 
Judicial Committee of the Privi' Council. Hut the source of 
this law, which has supreme Importance, is without doubt 
xisage — the actual practice of the Indian Government itself 
in its dealings with its feudalories. This usage is ascer- 
t-ainable partly from some nwtrers of history and notoriety, 
but mainly from the records of the Government and a variety 
of minutes and notes and compilations of a confidential 
character prepared by competent authorities in the course 
of their ollicial duties. The records and documents of this 
description are not. of course, open to the public; but it is 
well-known in Indian official circles, and may, without 
objection, hf mentioned here, that the. rapid and systematic 
development of Indian political law dunn^' the List thirty 
years is largely due -to the labours in the Indian Foreign 
Office of Sir Charles Aitclnson hliuself. Sir Mortimer Diiraud, 
the present Foreign Seeretar>', and Colonel Sir West Ridge- 
way, sometime at the head of the Afghan Boundary Conimia- 
sion ; and in the Indian Lvgishitivc I>eparimi-*nl, to the 
exertions of Sir Dennis I'itzpalrick, now Lieul*nant-GovcTnor 
of the Punjab, and of successive Law Members of Council, 
Sir Henry Maine, Sir J. Fitzjames Stephen, Lord Hobhouse, 
Mr. Whitlev Stokes, and Mr. C. P. Hbert. 

In speaking of the systematic character of Indian jmli- 
tical law, I mean that there are certain broad principles, 
now acknowledged on all sides, from which deductions may 
be safely drawn in particular cases; and that in a great 
number of leading cafies deductions have been drawn from 
these principles, or the principles themselves have beuH 
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directly applied, or ileclsions Imvo heon arrived at which 
are in luiniKHiy wiih the principles and add to Ihe avaiJalile 
li3l of intelligible and useful precedents. The objects, for 
exaiiiplo. of iIk- iiolitical system are di^Linctly perceived. 
Tims, wliile the ^if.'at etid of iiilt^rnational law is the pre- 
servation in undiminished vipour and independence of the 
political ronnuiinili«?s suhjc-oi to il, and by roasoii of whose 
assent and course of aotion it esisie. the great erid!< of Indian 
[jolitical law are the maintenance of the supreinacy of the 
l)aratnount. power, whose <;iiarclianship ia the security for the 
peace of tlie whole Indian continent, the preservation of 
the aiitonomy of the feudatory states, and the assnraiice tn 
the (livi-rslficd popuhiiiuiis of those slates that they shall 
enjoy freedom from gross misrule. And the acknowledged 
principles directed lo the attaintuent of these ends ai-e fairly 
numerous. Thus the feudatory statea have no power i>f 
coiifcderacy ; their territories can only be increased through 
the British GovernmGnl, which has the right to regulate 
their annaruciils; the invasion of one state by the forces of 
another would be a breach of allepiance ; the states are 
Ijouiid to ant in subordinate co-operation with the British 
Gaveminent and to acknowlcd<re its supn-macy. On the 
other hand, llie Ih-itish Govoninient is bound lo protect and 
defetvd them from all external enemies; and it follows (to 
bomnv the lanjruage of Sir Cimrles Aitcliison) — ' first, thai 
the llritish Oovernmeiil not only uiay do, but is bound In 
do, everythinjr re-ally neccBRarj' for the common defence and 
the defence of native states: second, that the native states 
are bound to permit everything to be done that the IJritish 
Govemment determines to be necessary for the efficient dis- 
charge of that duty; third, th;it they are bound to abstain 
from every C0UI-8C of action t.liat may be declared duTigcrous 
to the common safety or the safety of other states ; fourtli, 
to co-operate with the British Government to their utmost 
means." In the corres pond c hoc relating to Maiiipnr which 
has been laid before Parliament, the Govemment of India 
has declared that it is their right and duty to uphold native 
cliicfiS recognised by them, except in cases of gross mis- 
rule, and to punish unlawful revolt ajiainst their authority. 
Political oflicers alsio are iTistructed gfiierally to ukc their 
influence to maintain the existing order of things in 
native states, and civil war in a native state would in no 
ease be permitted to continue. The dismeml>erment of 
native states by will, partition, or inheritance is not 
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allowed ; and it is tlic desire of the British Government to 
perpetuate native governments in accordance with their 
laws and customs relating' to the succession to cliiefships. 
The sovereignly of the cliiefs lieitig limited in various 
degrees, what are die actual limitations in any particular 
case is a question of faet ; but no chief has a right to mis- 
govern bis territory. Minute and frequent interfe-rence is 
prohibited ; for it would obviously destroy tlie responsibility 
of the chief and the autonomy of his government. As a 
rule, isolated cases of alleged injustice or contumacy are 
disregarded : but barbarous practiL-es are not tolerated. 
and a course of oppression would shortly meet with eome 
ap[jr'opri;tte remedy. 

It will perhaps make the position clearer if 1 show how 
these principles would aflect an individual ruler. Vot ob- 
vious reasons, I will take no actual ease, but rather attempt 
to sketch a type to which the majority of cases approximate : 
and 1 will suppose that the chief is au important one, not of 
tlie numerous class in whose territories x great part of the 
criminal jurisdiction is exercised by officers of the iJritish 
Govcriuncut. Such a chief would have the power of lil'e and 
death over his subjects ; and tliough there is no such thing 
in native states as legislation, as we understand it, be could 
promulgate laws or ordiimiices at his pleasure, and would in 
all probability be found to Kave adopted the nmst important, 
Anglo-Indian codes with some sbght modifications ; the 
whole patronage and adiuinislratiou of the stMe would be 
regulated by Iiis wishes ; and, generally, on his internal 
Bovereignty there would bp few limitations other than those 
general limitations directed against misgovern men t which 
apply to every state in India. In addition to the universal 
duties of allegiance and subordination, he might bo bound 
to keep troops ready to serve with the British Army when 
required. Ue might or might not have to pay tribute. IJis 
state would have to pay a fine on any aueeesgion which was 
not in the direct hne. The privilege of adopting a successor 
on failure of hebs would be recognised by imperial grant or 
sanad. The raja, as I may call the supposed chief, would 
not have the right of building new fortresses or strongholds, 
or repairing the defences of existing fortresses or strongholds, 
except with the previous permission of the British Govern- 
ment. He would give, fi-ee of all charge, lands required for 
main roa^ls of eominunteation, railways, t+degraphs, and 
British cantonments; and in these cantoument-s and on rail- 
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ways ronstituting parts of a through lino of communication 
he would leave all jiirisdiciion to be exercised by Britisli 
authorities. In employing a military force for the mainte- 
nance of internal order and his personal dignity, or for any 
other purposes, lie would not exceed the strength whicli 
might be osed from time to time by the Govemor-Oeneral 
in Ctmncil. He would abstain from entertaining in his 
service (except iipon permission) any person other than a 
native of India. He would not interfere with the affairs of any 
other state or power, and would have no coninuinicr.itiori with 
any other stale or power, excejtt ihrough the medium of the 
British Government. He would, on demand duly made, 
cause to be arrested and surrendered to the proper offieerfi 
of the British Government any person within !iis territ/ines 
accused of having conmiitted an offence in ISxitish India. 
Plenary jurisdiction over European British subjects in his 
territories would be vested in ilie Governor-General in 
Council; and in respect of these persons the raja wonld 
exercise only such jurisdiction as uiiglit be delegatetl to him 
bv that authoritv. 

The connection of most of these rights and obligations 
with the general principles already mentioned is, in most 
instances, snilicienlly obvious: in some cases I shall liereafcer 
offer explanations of that connection. Questions of military 
service, tribute, and adoption would usually be settled by 
treaty or other written engagement ; but every other item of 
duty in the list just ^ven could, 1 think, be enforced as a 
rule of political law, or, to put the same thing another way, 
as a part of general political uisage, whether the obligation 
had been accepted or declared in any written iiistrumeut 
or not. 

Perhaps tlie most striking feature which the Indian pro- 
tectorate presents to the student of politics is the remarkable 
illustration which it aflbrds of the divisibility of sovereignty. 
It Itas been said that the indivisibility of sovereignty belongs 
to Austin's system ; but Austin himself was constrained by 
facts which would not easily square with his definitions to 
admit that sovereignty might be divided. ' A political 
society,' he says {vol. i. p. 187), 'which is not independent 
is a member or constituent parcel of a politicaUocieCy which 
is. Or (changing the expression) the powers or rights of 
subordinate political superiors are merely emanations of 
sovereignty. Tlioy are merely panicles of sovereignty 
committed by sovereigp' -bject.s.' And further on {ibid. 
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p. 211), when he caine lo diacwss semi-sovereign states, Ue 
contended that every jiovernment ' deemed imperfectly 
supreme ' is either entirely subject to another {loveroraent, 
or entirely independem, ur jointly sovereign with the other 
goveriitnenl, and therefore a 'constituent inentber of a 
government supreme and iiidcpcudeni.' It needs no discus- 
sion to show lliat this strained languafre is quite inapplicable 
lo the Indian states of the protectorate. ' Pariieles of 
sovereignty ' are not conuaitted by the paramount power to 
ll£ feudatories; on the contrary, one of the chief murks of 
Indian sovereignty is the exercise of certain powers of 
jTovernment without the delegalioii of any authority to exei^ 
cise them under any Uritish enactment. And it would be 
almost ludicrous to arjfue (hat any ruling chief is a con- 
stituent member of the supreme "overmnenl of the Bi-itish 
ciupii-e. Nor, if we take the aescriplion of a snvereign 
irttvernmt-nt quoted, with some approval, by Sir Henry 
Maine from ihe late Mr. Montague Bernartl, do we find a 
definition which fiis the Indian facts. ' By a eovereigu 
government,' said Mr. Bernard, ' we mean a government, 
however constituted, which exercises the power of making 
and enforcing law within a community and is not itself sub- 
ject to any superior govcrninent.' All tlie Indian states ai-e 
subject to a superior govermiieDt : and of their powers of 
iuteriml sovereignty, that of taking revenue is ccrtajoly more 
conspicuous than that of making lawn. The immunity which 
they enjoy from foreign or British laws is, as I have said, 
not (juitc absohite ; and that is a point requiring some ex- 
planation. 

In the first place, by a succession of Acts of Parliament, 
the Legislative Council of the Governor-General has been 
empowered to make laws f<ir servants of the British Goveru- 
ment and European British subjects in native states, and for 
native Indian subjects of her Majesty wlierever they may 
be. Articles of War may also be made for her Majesty s 
Indian Array, wheresoever serving ; and laws may be made 
for all persons employed or serving in or belonging to her 
Majesty '^s Indian Maiiue Service whose vessels are within 
the limits of Indian waters as defined by statute, Apart 
from the re(|uirements of the army and navy which have 
been met, these powers have been exercised mainly under 
Uie heads of criminal law, Christian marriage and the divorce 
of Christians, succession to private jiroperty, railways, the 
post uQice, telegraphs, and income tax. ily far the must 
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important proviBions are those of the criminal hiw, which 
will lie diticusscd in fuiotlier ch.ipl<rT. The immunity from 
forei^'ii law is not, ofcoui-sp, iiifririfjcd by Lhcse I'luietmenta. 
Evory indf pendent state can make laws hindiiij; on its own 
suhjeots wlierever they may be. But Ihe jurlsdiciion exer- 
cised under these enuotnients has some reyenibhinee to the 
Briiish consular jurisdietiou in the East jienerally ; though 
in India, so far as the jurisdiction is exerrnsed hy British 
officials, the sovereignty is really shared between the British 
and thf native governments. 

Id the second place, British laws made by the Governor- 
General in Council in his executive capacity^ — not by the 
Indian Legislative (Jouncil— may be in force in parts of 
native stales. This may occur when the jurisdicliou has 
bet-n ceded by the native government, as in the case of 
lands occnpied by railways on through Unes of connnnnica- 
Lion. Another class of cases in which this slate of things 
exists might be described tjy saying rliat we have adopted 
in India the doctrine of cxterritoriaUty. We hold that, 
vrithin the liinits of British pohtical rcaidciicies luid uf British 
canloaments situated in n:i(ive states, the laws of HrititiJi 
India may bo applied by the act of the Governor-General iu 
Council without any cession of jurisdiction by the native 
government. They are so apjilied habitually in the case of 
British eantonments; and we may, if we ple:iae, justify an 
arrangement of obvious nceessily by borrowing from inter- 
imiional law the doctrine that there is a coiitinualiuii or 
prolongation of the territorj' to which the miUtarj' body 
belongs, Sui:h an argument might silence but would hardly 
satisfy a native durbar; and it seems safest and best to 
advance the actual ground as tlic ostensible one, and to 
claua the right of adniiuisteriog our own laws with respect 
t-o our own armies in our own way, as a part of the pre- 
rogative of the paramount power charged with the railitar}' 
organisation and defence of the empire. 

Thirdly, British laws may be brought into force in native 
slate territory by the chitif Inraself, or by an officer of the 
British Government acting on behalf of the chief in conse- 
quence of his minority or other disability. Some of the 
Punjab states, for instance, have ailupteil llie Indian Penal 
Code and the Codes of Criminal and Civil Procedure, douhtlcHs 
with someiUfKliUcation. The states of ruddnknttai, Sandiir, 
Cochin, andTravanrore,uiuh^rtht,'gov(;nuiient of Madras, either 
follow certain British onactments as laws of the atato or have 
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made reguhitious oftci" ihe fashlou of Britis}i laws auil for the 
most part based upon them. In all this., of course, there in 
no excpption to the usual rule of immumty from foreign law 
becau&t iht law, ihouj^h h happens to coincide with foreign 
law, is in fact the home-made copy edited by the chief of 
the state or some officer aclina in lus Iwhalf. 

There are thus two conspicuous exceptions to the usual 
rule : first, when the legislature passes certain laws of personal 
application, and these laws are administered by British officials 
wii hin the limits of the native slate ; and, secondly, when the 
Governor-General in Council in his executive capacity makes 
laws of territorial apphcation. In the second case, it has hap- 
iiened occasionally that the Goveniar-Gcneral in Council has 
had to supply a complete body of law for a great extent of 
native territory for very prolonged periods : and where this 
is the case it seems a very unneces:<ary refinement to put 
forward a theory of delejjated power or jurisdiction; more 
especially as in at least one very conftpicuons instance the 
British Government was so far from aclin^ with the consent 
of the raja that it had set him aside for misgoverning his 
state. For half a centun,- British laws were applied in My- 
sore by the authority of the Executive Government ; and the 
laws so introduced were mmntained in force as one of tlie 
cx)nditions of the restoration of the state to native rule. 
In the assigned districts of Berar, which are held by the 
British Government in trust for the pajTnent of the troops 
of the Hyderabad Contin{;;cut and certain other charges, the 
surplus revenues being paid over to the Nizam, British laws 
have been and still continue to he brought into force as 
orders <jf the Governor -General in Council. In (his case, and 
sometimes also in the case of laws introduced in British 
cantonments in native states, langu^e is used implying that 
a law is extended to the forcijrn terriior\- ; but this langua^^e, 
though sufficiently expressive for popular use, is technically 
wrong. The local extent of the British law remains un- 
altered; it could be altered only by legislation. The 
Governor-General in Council in his executive capacity makes 
for foreign territory under British administration a law 
which may be an eaact copy of a British law, but is more 
commonly a copy with certain miimporlant modiBcalions 
designed to suit it to the locality. 

It will be understood that I do not attempt to exhaust, 
Imt merely to illustrate the circumstances under which 
British laws may come to be in force in native states. As 
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regards other limilatioTis on internal sovereignty, tlio varia- 
tioua are exiremely numerous, and range from almost roni- 
plete autonomy to tlie merely nominal preservation of tlie 
last renuiaiitfi of sovereignty. Not to discuss the position 
of such states as ilyderabad, Siiidhia's and Ilolkar's do- 
minions, Baroda, and Kashmir, tlije Phi'dkitln rulers in the 
Punjab — the rhiefs, that i8,nfPatiiiIa,.Tliind. and Nribha — have 
]>ower8 of life and death in their lerritories, and the ]lritish 
Goverument has undertaken by wricteu ajfrccineiit to enter- 
tain no complaints from their subjects. lu such an empire 
as India, where the paramount power is practically respon- 
sible for misrule sujiported by its authority, autonomy could 
no further go; indeed, the coiic-easion to the PhlilkiAn states 
must be understootl lo be limiled by the general rule, esta- 
blished by practice throughout the empire, that gross luis- 
governnienl will not be allowed. At the other end of the 
scale we have petty chiefs, if sueh (hey can be called, in 
KAthiaw^r, who are not permitted to exercise any civil juris- 
diction, and whtine powers in eriuiiual cases are limiled to 
passing sentences of fifk-eu days' rigorous imprisonment and 
twenty-five rupees fine. Between these extremes we have 
numerous gradatiniia. The comnionesL case is that of a chief 
who may pass every sort of sentence, sncb as might be passed 
in British territory', except a capital one, but whose cimital 
sentences require the confirmation of some British officer, 
usually a Lieutenant-Governor or Chief Commissioner, but 
jraeiinies a eommissioner of division. In some very petty 
States the chief has powers tio greater than those of our 
district ofBcers or of magistrates subordinate to such 
officers. 

Wherever the criniinal jurisdiction of any state is not com- 
pletely vested in the chief and his officers, so much of it as 
does not belong to him and them is t4?rmed the residuai-y 
jurusdiction, and is vested in the British Government. Such 
jurisdiction is exercised by servantc of the British Govern- 
ment in general conformity with British laws; and to the 
extent of the application of these laws in this manner the 
immunity of tlie stale from foreign criminal law is neces- 
sarily impaired. This partition of nrimina! jurisdictinn stand.? 
by no means alone as an illuscration of the division of 
sovereignty, but it Is the most conspicuous and dearest illus- 
tration of that division; and it is with an eye to criminal 
jurisdiction that we can most readily perceive how true it is 
that in any given case the actual dUuibutioaof tue attributes 



18 



OL'K lamxS l'KOTCCT()IUT« 



ofsovertfif^ity bctwt^uti the paramount power aud its feuda- 
torios i» A question of fact. 

The remarks marie IIirou<ihout this cliapter have implied 
t\u: doctritit! oflht tlivisibilJly of Bovcreigiity aud thedistiuc- 
tion, which follows upon that doctrine, between Bovereignty 
and imlcpeiidence. In later pa^fca 1 shall have more to say 
on ihi- diviNiiiility of sovi.'reij,'nty ; iu lliis imroiUictory chapter 
I may quot« an undoubted authority aJike for the doctrine 
and for itie distinction which is its corollary. In a minute 
on till.- Kiitliiawtii' states^ dated March 2:12, 1864, Sir Henry 
Maine writes : ' Soverei^ty is ft term which in intemft- 
lional law indicates a well-ajicertaiTied assemhl^e of sepa- 
rate powyrn mid pri\'ili*^'cs. The rights which form pail 
of the aggrtfiate arc specifically named hy the publicists, 
vho distin(;iiish theni as the right to make war and peace^ 
the right to administer civil and criminal justice, the right 
to legislate, and mo forth. A sovereign who jm^iiesses the 
whole- of this aggregate of rights is called an iiidejieiuknt 
tiovereign, but there is not, nor has there ever been, anything 
in international law to prevent some of lhoe>e nght» being 
lodged wilb one possessor and .some wilh another. Sove- 
reignly has always been regarded as divisible. ... It may 
perhaps be worth ob&orving thai, according to the more 
preeise language of modern publicists, ** sovereignty " is divi- 
sible, but '■ uidepeudeiice " is not. Although the expression 
** partial independence " may be popularly used, it is techni- 
caily incorrect. Accordingly, there may be found in India 
every shade and variety of sovereignty, but there is only one 
independent sovereign, the British Government. My reason, 
for ulH-ring a remark which may perhaps appear pedantic is 
that the Indian (Tovernment seems to me to have occasionally 
C'X]ioseil itself to niisconfttniction by admitting or denying the 
iiiiU'peiideMi-e of particular states, when in fact it meant to 
hpeak of their sovereignly.' 

U was a privilege of the great genius of Sir Henry 
Maine to light up vast spaces of remote and obscure subjects 
by (he electric radiaitce of luminous ideas. Again .and 
iigain, as though by a turn of the hand, he brought'together 
facts or concvpiions seemingly of opposite poles ; and from 
the unexpected contact has often streamed a bright, far- 
reaching and lasting illumination, guiding the humbler re- 
, mnn-hes of his contemporaries or followers. The words I 
h;ive quott.'ii fnnn bis Kathiawar minute connect some prin- 
ciples of Euroiiean international law with the paramouni 
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position of the Indian Government. The course of a modern 
nation amid archaic societies and states of a type no longer 
seen in Western Europe may often be dark or dubious. 
But the theory of the divisibility of sovereignty, not indeed 
invented but applied by Sir Henry Maine, stands out, as it 
were, on an eminence crowning the whole expanse before 
us, and, hke a glowing core of light, immensely facilitates 
a straight and safe voyage over ttie wide and confused sea 
of Indian politics. 
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In tlie article which I quott^d at the bo^niiing of the last 
chapter Sir Alfred LyalJ points to one of the teiidt-ncies 
which have combined to fonii the Indian prot«clorat«. In 
Ijidla we have habitnally interposed a zone of protected 
country Ijetween our own virtu^ or actual possessioTis and 
the territories of pu8^^ibIe enemies. Eventually we have 
often overleapt this zone, and the frontier protectorate has 
been converted into an internal protectorate, tlie protected 
liiatea coming to be surrounded by British territory. Sir 
.Vlfred Lvall instances Oudh . which came to Ije surrounded 
by British dii^tricts in 1801 and continued to be a protected 
state till its auncxatiou in 1856, the Rti jpi'it states in Centr al 
Indifj , and the feudatory atatea on the Sutlej . These in- 
stances arc sound and may be slightly amplified, and others 

/ may be given. In 1766 the dominions of the defeated and 
prostrate Wazlr of Oudh were, with certain exceptions, 
restored to him because it was considered expedient that 
they should be preserved as a barrier against the Marhattas. 
When the French force of the Nizam of the Beccan, orpa- 
nised by the then lately deceased M. KajTnond, was dis- 
banded by vlie" anned diplomacy of Lord Wellealey in 1798, 

2 the dominions of the Nizam became a protected state inter- 
posed between the possefssions of the Marhatta powers and 
territories of which the East India Company was in one part 
the virtual and in another part the actual sovereifjn. liy a 
loug series of events — by cession of territory in payment for 
ft subsidiar}' force, by conquest from the Marhattas, by the 
lapse of N'aj.'pur — the dominions of the Nizam have been en- 
circhfd Uy British districts. When the Peshwa ceded terri- 

^ tory in Bundelkliand in 1 803 the British Govenimenl retained 
a part in its own possession; and the chiefs who held the 
rest were maintained in their territorial rights so that their 
country might be a kind of barricade against the inroads 
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then meditated by Uolkar. In the same year Lord Welles- ** 
ley, when jn^'^K instructions to Tjord Tjiko in anticipation of 
the outbreak of the Marhatt,i war, informtMl him that it was 
not his ititention to extend the actual possessions of the 
Company beyond the line of the Jumna, iminding- Agra and 
Delhi, with a (continued chain <if forte to the weat and south 
of tlie Jiiinna from the inountaiag of Kumaiin to Hnndel- 
kharuU suific-Ient to secure to the British power the free 
na\nf,'ation of llu* Jumna and thf pOHWSsioii of txjlli ba!ik« of 
tliat river. WitJiiti this line it was his intention to establish 
the system of the Company's <joveniment in all its branches, 
whilst he meant to regulate connections formed beyond that 
bne on the principle of defensive alliance or tributary 
dependence in such manner as to form between tlie actual 
possessions of the Marhaltas and the Omipany a barrier of 
petty states exoreisinpr their internal ffovemment in alliance 
with the Company and under Ibe protection of its power. 
A little later on. in 1^05 and 1800, when Jjord Cornwallis in 
hi« second brief tenure of office and his succestnor, 8ir fJeorge 
Jiarlow, were reversing the policy of Lord Wellesley, honl 
Ijakft at their bidding foi'incd a belt of petty ohieftaincie.'i on 
the further side of the Jiniuia, not indeed as protected stale*, 
for the object was to abstain from interference west of the 
Jumna, Init siill as ' buni-r-states' between onrselves and 
the possessionfi of J^indliia in Hindustan. In 1809 the for-*" 
ma(ion of the Cis-SuiUj jiroteciorate stemmed the aggrea- 
aive incureions of the fiikh Maharaja, Kanjii 8ingh. The 
object of the treaties made in 1817 and 1818 witli the 
HAjpiH chiefs of HAjpi'itilna was the estabhshmentof a barrier 
agaiiwt the predatory system of the PindAris and against the 
extension of the power of Sindhia and Holkar beyond die 
limits which the (tovernmeni designed to impose. The enor-^ 
mons sweep of Britisli oonquest which took in siiceessively 
Sindh, the Julluiulur Doiib. and the rest of the Punjab in 
1843, 1 846, and IS49, dosed in on the wt-sl and north around 
Central Itidia and Krijpiiirtna Inken lo^ether and the Cis- 
SuUej chiefHhips the big ring of Hritish dominion which had 
already arisen or was then arising on all otht-r sides. Actual 
conquest thus alternated with the extension of preponderating 
influence in making the protectorate what it is. 

But the eonveriiioii f>f frontier protectorates into jiilemal 
protectorates was only one of a long series of complicated 
historical cniises which have jointly brought about the 
existing pojiitiiin. Tti explain these causes In full detail . 
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would be to repeat a great part of Uie poliUcaL history of 
India for the last hun^'ed and thirty yeara, and some pare 
of tlip history of India wliirTi preceded the rise of the British 
povfer. It would he necessary to show how and why it was 
that the East India Company became a political power in 
the course of the wars with the French in the Canialic, and 
a great terrilorial powor as a cotwequetico of Uic virtual 
conquest of Bengal; and how and why it was that the Bri- 
tish Government, already a jfroat territorial power — for the 
Buprenie poUtlojii authority of tJic CXiinpiiny had then passed 
to the Hoard of Clontrol — became the paramount jKJwer by 
the wars and neffotiations of Lord Wellesle}-, by the pohcy 
interrupted by his imniediate 8uect-ssors,bia carried to com- 
pletion by Lord Hastings. I say a great part of the [jolitical 
liistory of more than a century, because there are some wars 
and conquests in which the Indian Government has been 
engaged which have no hearing on its position as a para- 
mount power in respect to its foiulatoi'ies. For the purpose 
of explaining the origin and development of the Indian pro* 
tectorate, we might, in great measure, leave out of account 
the wars with Nepal and IJuj-nia and Afghanistan. Important 
as these waa^swere in extendiujr the empire, the events which 
gave rise to them belong to a uilTerent order ; they were con- 
nected with (he external p(»Hties of British India, and with 
the right of everj' independent political authority to preserve 
its terrilories inviolate from foreign interference or agres- 
sion ; they formed little part of the suceession of occurrences 
which have given shape and consistency to the internal 
organisation of the empire in regard to the relations of tlie 
goveraiug body with the Indian luaharajas, rajas, and 
nawjihs. Perliaps the only resuh of these wars which it 
would be necessary to notice would be the inclusion within 
the protectorate of a number of llill slates deUvcred by our- 
Belves from the overlordship of Nepal. 

But I entertain no such ambitious aim as the production 
of a new political history oS India written with the object of 
explaining the growth of the protectorate. 1 shall merely 
venture to offer Bome observations which, I hope, may be 
found suggestive and not iingoutid, m far as they go ; and I 
may ho aide to indicate without any undue trespass on time 
or attention that t he first cardinal principle of the whole 
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ttoii of the autoiiumy of thu I'eiidatory 8tatt'.s . wag clearly 
e xpressed in the nroceedintfs wliich fol lo weif tl i f niutmy 
duriiijy tlio vlceroyally of Lord Canning , and h:is smc.f Wen 
ry emphatically utlirnied by acts and proflamatiotis of tlic* 



very 

Government; and that t he third cardinitl prJnriple, thp denial 
of any ' ri^ht divine J o govern wrong , Hhs hpe.ii fala f)TisLrcl 
l)y the course laki'n liy the Governnieiil on many o(;f.ai;ions, 
and notahly in Ilif annexation of Oudh and tlie trial and 
deposition of the Gai*kwar of Ilaroda. 

Jiisl as it is the object of Europesui inteniafional law to 
preserve the peace of Europe, ao the^peapif of llie Indian 
coniincMit is now actually inairuulnedl>ythe^efryctnal enf o rce - 
ment ot the theory of the supremacy ' of the paramonnt 
power . But if we look back to the second half of the last 
century, whtn ihe dissolution of the Moghal empire left poli- 
tical authority to l>e the booty of predatory violence, there 
■was, in fa^t. no law of territorial possession thouph there 
were many t^rrilorial jwwers. Tlie theoretically acknow - 
ledj^ed suzerainty of tlie Delhi emperors was hahitunlly set 
at detjance by usurpation and rebeUiop, amlllu! llmirs of' 
elateA and of ihe internal aiiihunty of rulers was no inore 
than could for the time being be defended or afiserled at the 
sword's point. It woulti be a mistnke to suppose that the 
soldiers and adminisiratiirs, who laid in ibosv days \]w 
foundations of ihe Hrilish linllan empire by exploits in tlie 
field and treaties with native poit-ntaU-s, entfrtaincd any 
distinctly conceived theory of public law as rejfidatiuf^ the 
relations of the states with which tbey were bronjjht in 
contact. So far as they in practice acted upon anytheoiyat 
all, they subscrilied, in conunoii willi the considerable couniry 
powers, nf which, indeed, the Eafit India Company soon 
formed one, to the firtion of the supremacy of the House of 
Delhi — a fiction which had survived the decline of the 
imperuil power, when the alwa_\-s intermittent control of the 
kiufis of Delhi over their provincial vicei-oys liad eeased to 
be a political prineiple eapable of iictual enforcemenl. Asaf 
Jah, the Nizam of the Decean, was eerlainly independent of 
tlie Delhi court when he died in 174S; and the Nawib of 
the Caniatie was, accordinjt to the idea of native govern- 
ments, the deputy of the Nizam. Hut, as is .shown by tlie 
history alike of the Madras and of ibe Bengal presidencies, 
it was still thought necessary to oonduet nflairs of state in 
the shadow, so lo speak, of the llirone of Delhi. Thus when, 
l>v the overtluvw of the French. Muluimmad Ali was esta- 
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blished, ill 1763, as the Nawdb of the Cariiatic, he coaferred 
ou the English, in consideration of their services and the 
debts which he had eoiilract.ed l« thpin, districts yiehling an 
annual rerenue of some four-and-a-half lakhs of pagodao. 
The Delhi emperor was really quite impotent to sanction or 
regulate the iiih ; but ihe Company obtained from the court 
of Dellii a jirvidn in confirmation of it . So also the gran t 
of Masuhpatam and other districts luiown a« the Northern 
Sirkiirs, made by ihe Nizam of the Deccan himself in 1759, 
was coiiiinned by the Emperor of Delhi In 170-3. just at the 
time when tlie Company became Dewilii, or chief revenue 
officer, of Bengal, Behar, and Oripsa. And, indeed, it la in 
I he liistorv of those parts of liulia that the longevity of the 
political faction of ihc supremacy of the House of Delhi is 
most conspicuously seen. Suraj-ud-Daula, the nawAh respon- 
sible for the tragedy of the ' J3lack Ilole,' though his iiJierited 
authority bad originated iu uisurpailou, was, &o far as he 
could pretend to the legilimate titl*! of a ruler, the xuhadur, 
or f^ovtruor. of an imperial province. The English fought 
with him, made treaties with him, joined .a confederacy 
formed among his chief officers to depiwe Iilin, defealed him 
at the battle of Tlassey. and set up Mir Jifir Ali in his slead. 
They next deposed Mir JAfir Ali iu favour of his son-in-law, 
Mir Kilsim Ali, and then deponed Mir Kasnn Ah and set up 
Mir JAfir Ali again. Another great oQicial of the empire 
practii;ally exercising independent power — NawAb Shuja-ud- 
Daiita, the Wazir of Oudli — under the preteui-e of espouKiiig 
the cause of Mir Kiisim All. invaded Behar. His army was 
completely routed at the battle of fiuxar, and he suh»iei)uently 
threw himself on the geuerosity of tlie English. As I have 
said, the whole of his dominions were restored to hitu ex- 
cept Allahabad and Korah, which were given to the Delhi 
euiperor. TJik Delhi court hnd fur years exercised no sub- 
stantial authority in lieugal. IJeluir, and Orissa, and the 
English were in fact in the position of successful usurpers. 
Tliey bad ousted by force of arms a governor who. if he 
originally had a slightly better title than their own, had 
forfeited all claim to their consideration by attacking their 
settlcnieiit and periuitting disgi'at^eful cruelties to be praciined 
oti llu^r [jeople. And they did preci^i'Iy what other uBurpere 
in the same part of ihe empire had dune before I hem. They 
applied Ui the Delhi em|)eror for patents. Clive th<mghi it 
wonh while to obtain from the emperor, who wa-s entirely in 
his |>ower, a fimulu or royal gram ap|niinling the Company 
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dewdn or revenue minUir-r ot* the provinces where it was 
ah-cady siipreiijf . 

The tediousness of Indian history is proverbial ; and 
there is perhaps no period whioh, at first sicht, appears 
less instructive tliari that of rlie decline and faU of llie 
MoghaJ empire. It seeme a pliant asm agoria of rapine and 
treachery, a confusing dream of intrigue and bloodshed, 
where recklpss aspirants for ephemeral power arefontiimally 
en^raged in internecine contests, unretleemed by any enno- 
bling prinriplc. and usually to all apiM'arancf motiveless, 
except so far :is motives ai-e supplied Ijy iuKt of plunder and 
mere ii^grandisenient. liut, amidst all the confusion, a few 
principles of aclitm stand out in clear relief, and j/ive some 
semblaiiee of hiniinn dignity to struggles otherwise hardly 
removed from those which, in a lower order of beings, bring 
about the survival of the fittest. We can see how, in the 
absence of any slmng controlling authnrity, the states of 
India were not only torn by mutual dissensions, but exposed 
to the desolating r:ivat[es of invasion from without ; how 
there were, to fionic extent, wars of creeds, the Muhamma- 
dans against the Hindus or the tSikhs, and wars of races, 
ihe North against the South ; above all, how there was a 
contest betweeri civilisation brought from the West and 
institutions of an early type which, for reasons to be given 
at length later on. T may <ti11 prn^-fetidal. In this period of 
anarcliy Korlhcni Imli.i fell a prey l*t the standing danger 
of barbaric irruption ; and the incursions of Nddir Shah and 
Ahnind Shah ANdiili ri'i^all the nutans by which llic more 
marli:il part of ihc populaliun h:iK lieeii recruited in former 
ages, and the days when an Alaric or an Attila poured into 
the India of Kiirope their lio:*is of Goths or Hun^. The 
Mdgh.il empire w,as inherentiv weak. EveTi at its best, it 
had \o struggle with the ditlicnllties of foreign rule by men 
who were not merely of a different creed from the mass of 
ihoise they govenied, but were sometimes intolerant of 
the religion of their suhjeets ; it had to contend with the 
consequences of a bad law of succession, leading to revolu- 
tions and civil wars on the death of alniosL every emperor; 
and it was imijossible to hold distant governors in chec-k, 
when office generally tended to betsome hereditary, when 
public morality praciically did not exist, and when there 
were no ineUilled roads, no raitw.iys, and no telegraplis. In 
addition in nil this, the emperors had to reckon with two 
iippositig rreeds. cacli rcNcrnhting llic oihcr in (lie lai-t that 
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sometliiug like natjoDal enthimiaem was couibiticd witli & 
Bimiiitutle of military organisation, lii Northern India the 
Sikhs and in Soiilhcrn India the Marhattas represented tlie 
revival of indigenous faiths antagonistic to tht sprtud of 
the state religion ; and though neither the Sikhs nor the 
Marhattas ever alljiiiipd Ixi llip position of nations in lht> 
European sense of the term, they more nearlj' approactied 
. to the status of nationality than any other political commu- 
nities of whioli niodfrn Indian history' tak<>s count. As one 
prov'infe after another fell away by overt rebellion or persis- 
*«nt disobedience, and as the already tottering empire was 
ahatterftd to fniginents liy the repeated blows of Afghans 
and Persians on the one side and the Marhattas on the 
other, on the coast* of IiuUa adventurous powers of the 
West, having? fiflined their footing by the unaccustomed 
passjif^re of tlie sea, had begun, as between themselves, Ihe 
world-wide contest, which in ever)' quarter of the globe has 
ended with the expansion of ICngland. The Kn-neh and 
English, in espousing tlie causes of princes and pretenders, 
fought alike for solf-preaervation ajid supremacy. Civilisa- 
tion was in the pnd to triumph ovit anarchy ; and one of 
tlie nicuris of its suceess was to be military discipline, before 
which the rougher methods of native warfare were desliiied 
to give way. 

It has often been pointed out that Dupleix was the first 
to perceive the certain consequences of the break-up of the 
Moghul empire, and tlie conditions upon which territori.!! 
power W!is i^o be acquired. As soon as ihe strength of 
military discipline was felt in the incessant hostilities of the 
Dcccan and Hindustan, it became cprtaln thai one or othi-r 
of the contending European powers would win, in the 
fCeneral scuffle for political authority, at least some \oc3.\ 
pivponderance, anu possibly or probably some extcn«ve 
dominion. 'I'he English, indeed, set the example of inter- 
ference in the affairs of native states, but were drawn some- 
what a^'ainst their will into tlie hostiliiies which arose out 
of the intrigues of Dupleix for supremacy in the Deccan. 
But as a rule they were ready t« fight the French in any part of 
(.he world ; and in (he absence of steamships and telegraphs, 
a true perception of the essential conditions of the struggle 
underlay Clive's unhesitating message from the card-table 
u> (_'«lonel Forde, whom he instructetl to fight Ihe Dnl^h 
ittunediatcly, though at the time in Enn>i>e IJollaml w:ut at 
peace with the Hritisli Crown. In the Ufe-and-deaih conlest 
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whieh was tlien taking place no risk eoul<l be run of the 
effective couipetiliori of any olher Wt-sieni power upon 
wiiich the countn' princes might rely in designu of coercing 
the British. It may be fret-Iy aiimittod that there were 
incitit-nis in the eiirly wars ami negotiations of llie Company 
which would not bear the test of international morality ; but 
I do not propose to enter here upon discussions of which 
readers of Indian history are a little tired. \o one at this 
date will defend the trick practised upon Omichund ; yet if 
his treachery was punished by decj^it, supported by the 
falsification of papers, still tlie expedient of silencing a 
treacherous associate by a forged deed was one which the 
native trouria of the day would have regarded rather as 
adroit ibaji culpable. If, for the sake of argument, we 
assume that Warren Hastings, though accjuitted by the 
TlouHu of Lortls, wus guilty of the offences placed at the 
head and front of Lis alleged offending; that he was not 
justified in employing the troopa of his Government against 
the Koliilla cliiefs, though they may liave been dangerons (o 
the British and to tlieir proteoti-d dependent-cliiefiain, the 
NawAhofOudh; that he made unwarrantable demands on 
Clict Singh, the Haja of lienares ; and that when he agreed 
lo the Oiidh contribiiilonrt being rained from the Tiegnins he 
connived at or joined in an act of spoliation — we have not, 
under any of these counts, a single ncl which would have 
trouble<l the conscience or shocked the sense of right of any 
Marhatia cluef or imjjerial governor. It would serve no 
useful purpose to dwell upon what may be blot* in the 
early pages of that long n^cord of Indian achievementa of 
which, as a whole, the ICnglish nation is justly proud. I 
refer to thi-se matters merely be<-ause I have to remark that 
just as. in the tii-st instance, so far as we accepted any 
theory at all, we aecepied tlic current Iiidian theoi-y of the 
rtdations of stales, so our first methods of policy were 
Oriental in aim and, to some extent. Oriental in execution. 
in Western and Central India the Peshwas usurped the 
auihority of the House of Hivaji, and were themselves sup- 
planted by Sindhia, a general and chieftain of the Marhatta 
C'^mfederacy. In Northern India Sindhia himself, while 
affecting to be the prime luitiistor of the empire, was in rtrality 
the master of the Uouse of Tamerlane, lu Southern India a 
siieeessfnl Muhammadan general hold in durance the Hindu 
Kaja of Mysore. At the lime there was nothing singular in 
the appearance on the scene of a liew set of juayoi-s of the 



2S 



OCR IKIMJ15 PROTHCTOUTE 



palac€. The lerritorial foutidcm of the BrilUh Indian empire 
pond *• Uie Mipuorters of scmte poppet prince, a Xavrib of 
Arcot or a Xawdb of SIuRhidabad — a pretender set up by 
diemselvi^, ami by tbeinH*-lvea dr-jirivcd of all but tie pa^ 
antry ot indf^ndence. Thev behavetl like the other vassals 
of tiip empire, of whom they made ihem^'Ives one. Pro- 
feBfliug, vticii it suited th<^'m to do so, to act under the nominal 
autlioritr of the Great Moghal, they were not really guided 
ity any theon- of intt-mational law or by any theory of Indian 
poUtical law. Th(-y W(-r*- ^ided by the exigencies of the 
lime am] the stem necessities of nelf-preservaiion. Like 
other Indian potentates of the day, they alternately ifmorwl 
the im|)erial authf»riiy or sought the excuse or condonation 
of imperial recoguitioD. Like ibeir rivals, they placed their 
military forco at (he disposal of thfK*<* who were able to pay 
for it. The nsual resource of a nawiSb or raja who found 
himself in political dilTicuUies was lo call in tlie Marliattas : 
and when the French and English also be<-ame military 
power*, ihe country princes called in the English and 
French, junl an ihcy had calltKl in Ibe MarhatLis before. 
The French and English re«pomle<l to the fall, and, like the 
Marhattas, added to the general confusion by continually 
fighling cA«h other. 

The Tfatline^s of the native states to accept military 
assistance from any I'ompeient quarter led let the second of 
the steps by wlijuh was gained the Englii^b supremacy. If 
the fipHt general measure of jmiir-y which put power into 
liritish hainls was the support of nominal nawdlis, whose 
professed adherents gradu»Ily came lo exercise all real 
authority, the second nu-a-sui-e was the gift of subsidiary 
fon^eK to native states ; but here, I think, we may fairly draw 
a bruad line of distinction between the acts of the East 
India Company through its officers and servants and the 
arlH of the British Parliament and Oowti. Pitt's Act of 
1784, by crejiiing the Board of Control, directly connected 
the Riipreme Onveniment of India with the British Ooveni- 
nicut of the day. The (rial of Warren IlaMlingx began on 
Ff'bruarj' 13, 1788, and judgment was pronounced seven 
years aftcrwarda, on April 23, 1795. It was a judgment of 
airijtiittal ; but, broadly, tlie debateK of that time showed 
thill ibe Itritish nniion wonld nut permit the politt(>s af itji 
Fjislcrn empire to be n^-gnlaicd by Oriental ideiis of political 
mondity. The Acts of 178+ ancl 1703 rcriied that tIu- pur- 
suit nf scbetnM <if isimjue'ti niid exiension of dominion in 



THE BABLV UBOWTH OF THK PKOTBLTOKATB 



InJiii is reiiugiiaiit to riit* wish, honour, and poliry of the 
nation, and practically bound the Government in India not 
to uudertiike wars except for piir]M>sf!t of defence, and not 
lo make any but defensive allianeesexcepl with ilie sanction 
of the home authorities. Acts of Parliament were, indeed, 
impotent to stem the tide of dominion and supremacy, 
already expanding in directions determined by laws as sure 
in their operation as those of the physical universe. But 
the statute-book bears witness to the better information and 
awakened conscience of the Englitih people ; and from this 
tiine onwards it beeiime impossible for the conduct of our 
affairs with native states to be regulated otherwise than upon 
some definite plan, which should be ni!inife«tly consistent 
with equity and humanily. 

The fii'sL plan was the work of Lord Oornwallis, t,he 
first English ])eer who was Oovernor-Gtmeral, and It was 
doomed to almost immediate collapse. Probably he never 
fully realised the extent of the difference between the East 
and the West — a remark which now im]mtes no disparaj^e- 
ment, because it is since his day thai the deep chasms lying 
bt^tween the old world and the new, between anrient and 
modern sorieties, have Iweii illuminated by comparative 
pohtics and comparative jurisprudence. At. all events, he 
imported into the discussions about the permanent settle- 
raeut the Western ideas of the day on the subject of landed 
property ; and as he succeeded in putting these ideas into 
practice in IJengal, so, in the Deccan, he adopted, with 
reference to the coniiiderahle native states, ihe Western 
theory of a balance of power. I ani aware that Sir John 
Malcolm (' Political Histoi-j-,' vol. i. p. 85, note) asserts that 
Lord Comwallis knew too well the elements of which the 
native ((ovemments were formed ever to j^round his mea- 
sures upon an imaginaiy balance of power, and that there 
is reason to believe that the suggestion of the possibility of 
a balaut-e of power came from the Court of Direefors. But 
it caji be established by many proofs that even if T/)rd Com- 
wallis never described bis policy us one of a balance of 
power, it was, in point of fact, of that description. It will 
suffice to quote a memnnindum, written probably in November 
1804 by Major-General Wellesley, afterwards the Buke of 
Welliiigton. Speaking* of the Peace of Seriugapatain t;on- 
cluded in 1792, he says that it resulted from the war in 
which the three great powers — the En;.dish, the Peshwa, and 
the Nizam — had joined, iu coiiBeq^ueuce of each havbig 
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received injuries from Tippoo Sultan. 'Tlie object,' lie 
adds, * of tlie Uritjgh Government was, if possible, to preserve 
the power of eacli in llie situation in which it was left by 
the pacilicatiun.' That is the same thing as the establish- 
ment of a balance of power. It is only just to Lord Corn- 
wallifi to mention l!i;it, he foresaw tlie ilifficiihipH and dangers 
to which the alliance would be exposed from the claims of 
the Marhattaa for chautJt over tlie Nizam's territorj' ; and 
endeavoured withnttt siicee^ lo induce Iheni toRiibniir. these 
claims to the arbitration of the liritish. In a verj' few years 
the Marhattas attacked the Nizam for the puriwse of enforc- 
ing their cbiiins ; the British riovernment of tlie day did not 
interfere, aud under the treaty with the Marhattas, known as 
the Treaty of Knrdla, 1795, the Nizam was obliged to cede 
half hifi territories, pay a ^n-eat sum of moriey, and jrive up 
his prime miuisler and appoint another recommended by his 
enemies. By dissensions amon^^st the Marhattas all the 
puwer of ihe Pesliwa fi-ll iiit« the lutiidK of Daiilat Rao 
Sindliia, who was in possession of the |>erson of the Kiny of 
Dellii and, by virtue of his position aa deputy of the Orst 
minister of the empire, of the king's autliority as well. 
There was ' thus established in the hand of one jVlarhaita all 
the territory and all tlie power on the west side of India* 
exteiidiiif; from Hardwar to tht- Toonibudra, ahmfr the 
frontiers of the Company, ilie Nalxjb Vizier, the Nizam, 
Tippoo Sultan, &c,' The principal instrument and suppoit 
of the ]H»wcr of SiiuUiia wasaforccolKciTed and (ronimamh'd 
by Frenchmen. A similar corps, oflicered in a similar 
manner, was the only support of the state of the Nizam. 
Ti])pcKj tn the south had lulierited a larjje army and ii. hilttsf 
hatred of the Knglish name. lie had alreiuly made overtures 
to the French with the avowed object of the extirpation 
of the English. Napoleon was believt-d to be entertaining 
designs on India ; and on the northern frontier the proba- 
bility of an early invasion by Zamiln Shah was reckoned 
amongst the factors of the situation. 

Such was the condition of afiairewhen Lord Wellesley 
assumed the governor-generalship in 17D8. The proposed 
balance of power had no existence, aud Frencli mfluence 
was strong and menacing. The I'eshwa and the Nizam were 
completely overshadowed by Sindhia; and the state of 
Mysore was at least as fonuidable as it was before the 
victories of Lord Cornwallis. Events seemed to portend the 
reaUsation, afler a new fashion, of the dreams almost reali>>ed 
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by Dupleix ; il was again & quest-ion wlietlier llie supremacy 
throughout t!ie whole continent would fall to the English or 
the French. 

Dupleix was at one lime the governor of the country 
betweeu ilie Kistiia and Cape Coniorin ; but the danger now 
was of a (lifUirmit kind. Ixinl Caatlerwigh thought tli«re 
might have been a formidable eonibinaiion of the native 
powers against ns, of Sindhia, Tippoo, and ihe Xizam, sup- 
ported by TrtuKW. Looking In the diverse origin and bitW;r 
antagonism of these ]]indu and Mnhanimadan puwere. there 
was perhaps a greater probability that Sindhia would ao- 
quire prc-emiuenue in liidia by aid of his French ofiicers 
and drilled troops, and that the instrument of liis success 
would eventually become the means of bis political extinc- 
tion, his own rL*al power and the nominal authority of the 
Delhi empei-or alike falling into French hands. Be that as 
it may, there can be no doubt that the menaces of French 
influence were very serious. Not only was Tippoo engaged 
in seeking an otTensive alliance with France, but there was 
also the chance of the estabUshment of French states in the 
Deccan and HimlustaTi. Tliecorps ofM. Kaymond under the 
Nizam amounted to 14,000 men ; attached to it was a park 
of forty pieces of ordnance ; and a foundation had been 
laid of a corps of cavalry to act with the iul'antry. There 
was also a beginning of territorial power in M. liaymond's 
revenne-free grant, or jd^ir ; though the grant was resumed 
on his death, whicli occurred in the first half of 1798. In 
1803 General Perron lield the possessions of Sindhia situ- 
ated between the Jumna, the Ganges, and the mountainfi of 
Kumaun with a force commandwl by European ofiicers and 
amounting to ti,000 iul'ajitry and an equal number of cavalr}'. 
It was recorded by I^ord Wollesley that Perron had formed 
this territory iulo an independent slate, of which SiTuUiias 
regidar infantiy, the force above described, might be termed 
the national army ; hut these expressions are not verv exact, 
for Perron was still in the service of Sindhia, and was in- 
cluded in our hostilities against bis master. 

Formidable aellu^n appeared the chance ofFrench supre- 
macy in India, it soon vanished so completely as to be now 
almost forgotten. It should be some consolation to those 
who, in existing pobticJil conditions, are apt to confess panic 
at shght svnnptoms of interference hy Western powers in 
Indian alfnirs. that the varied dangers by which the Indian 
Government was beset in IT'JS had been practically over- 
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come wlicu Lonl WcHesIey Icit India iu 1805. lliey were 
not overcome, it is true, without the exercise of great poU> 
tical akil! ami murh expeiidUure of blood and treasure ; but 
hf sagacity in the council cltambcr and stratt-^v and courage 
in the field they were, in a brief space of time, notvitu- 
Rtandinfi some niisfortiuips, succpssfully dissipated. Hy nppo- 
liation siipnortud by a snfiicicnt military force, Raymond's 
corps was iiisbamled, it« place being taken by baltallons of 
the English. In Spptembcr 1805. Perron was ])ermitte<l on 
[m own a[jpHcrtlion U.> retire wiilijn the Conipany's territories ; 
and a few days afterwanls his army, under Louis Bourquin, 
was oompleiely crushed by Lord Lake at the battle of Delhi. 
The attention of ZamdTi Sliah was diverted from any attack 
upon the north of India by distractions in his unwieldy 
kingdom and dangers on his western frontier, largely due to 
liriiish nejj:otialion!*at the Con rt of Persiia. Four vears before 
the battle of Delhi, Tippoo ^ad Ijeen conquered and killed 
and his donnnfons partitioned. With the battle of the Nile, 
the victories of Abcrcrouibie and Hiitrhinaon and the col- 
lapse of the French expedition lo Egypt ended all risk of a 
French invasion of India. 

I hav't Ijc^i parri'-nlar in referring to the possihiHties of 
the establishment of a Trench dominion in India, because the 
doHpatches at the end of the last century and the Ijeginning 
uf ilif present century show that this alternative was con- 
tinually present to the minds of the statesmen of that time. 
'it has not been a matter of choice,' wrote Lord Castlcreagh 
in March 1804, ' but of necessity, that our existence in India 
should pass from that of traders to sovereigns. If we had 
not, (he French would long since have taken the lead in 
India to onr exclusion.* 

We may consider this to have been substantially true, 
f ven though we allow that the Indian stalesnien of that time, 
perceiving how hard it was to understand in England the 
real requirements of the situation in India, may have some- 
what exaggerated arguments based on the proceedings of the 
IVench, l>ecause arguntenis of that kind would probablv 
persuade or influence the home autliorities. And we may,^ 
think, add to what Ix>rd C;istlereagh reconled, that it_wa8 
not a iriatter of choice but of necessity that the liritish were 
compelled to stind forth as the paramount power. Mani- 
festly one of the elemcntR in llial necessity was the impera- 
tive claim of self-preservation, pointing to the destruction of 
French influence in the lliree principal native slates. 



THK K.VBLT OHOWTH OK TUB PROTKtTORATK 



33 



We cannot perhaps fix the tiaie of the resolve of the 
British OovermiienL to be suprwiie in India with absolute 
preobioii. The Duke of Wyllinf,'ton, writing in 1806, said 
the British Government had become paramount in India by 
the conquest of llysore. Sir Charles Aitrbisoii ('Treaties,' 
&<:.. vol. V. p. 7) considers that the campaigns iigainst the 
Marhatta eliiefs in 1803 and Holkar in 18U5, which com- 
pletely broke up the Marhaica Cdnfeileracy, established onee 
for all the supremacy of the British power. Sir George 
Barlow, at'lt-rwards for a short time Ciovfrnor-Otincral, whuu 
dJBeuRsing the policy of the Treaty of Bassein, wrote on 
July 12, 1803 : * With reapect to the Frent-h, supposing the 
present questions in Kiii^ope not to lead to an inuucdiaK 
rupture, we are now certain that the whole course of their 
policy has for its object the subversion of llie liiitish empb'e 
in India, and that at no distant period of time they will put 
their plans in execution. It is absolutely necessary for the 
defeat of these designs that no native state should be lefl to 
exist in India which is not upheld by the British power, or 
the political conduct of which is not under its absolute con- 
Irol." It is curious, I may remark m passing, that this eom- 
pcudious description of Lord WcUesley's aim should have 
been recorded by an otlicer who abandoned it. 

The fact prohably is, tliar the theory was accepted and 
acted upon in In^a at the time of the Treaty of Bassein, and 
took practical eHect in a manner that was generally unmis- 
takable as a consequence of the successful wars with the 
Marhatta chieftains which rliat treaty brought alw^ut. It 
irill he worth while to explain this remark somewhat fully, 
because the circumstances show how supremacy was forced 
upon the British Govenmient by the irresistible pressure of 
events. 

la 1797 Tippoo sent envoys to the Mauritius to obtain 
assistance in his project of expelling the Knglish from India. 
This incident, wiili some utht-rs, was made the occasion of a 
declaration of war ; and Ji<jrd Welleslcy, before the war 
began, in a paper of August 12, 17118, elaborately just ilied 
his intentions by arj,'unicni^* drawn from international law, 
and contended that we were entitled by * t-he law of nations ' 
to reduce the power of Tippoo as an effectual security against 
hie designs. l/)?xi Welleslcy went on to use language which 
implied that it was still an object of the Indian Government 
to re-esiablish the balance of power in India as it p.^sted at 
Ihe Peace of Sei'itigiipaiam. As we have seen, it was part of 
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tlie policv of that treaty Ux preserve to Tippoo, no less than 
!o the Marhattas and the Jfizani, some dega'e of power, so 
that, the iiilerpositioii of the force of the British Government 
might always turn the scale ; and, ppnerally, it was the inten- 
tion of the alliance between the British Govenuuent, the 
Peshwa. and the N'lzani to provide against the einnity of the 
Mysore Huhan. Hut the event of the war wae the annihila- 
tion of the Mysore state. There oould no longer be any 
question of rewtoriuw the balance of power; a principal 
motive for the whole system had ceased to exist ; and one of 
the powers included in the arrangements had disappeared, 
for the new Mysore slate, formed by Lord Wellesley, was 
altogether tlependeiit on the British Government, and had 
not to be taken into account in the politics of the 
Deocan. In this new and perhaps unlooked-for conjuncture 
of affairs, what was to be done ? what was to be the new 
principle of policy suited to the altered circuniHtanees of the 
case? It seemed' certain that the predatory turbulence of 
the Marhatta chiefs would shortly bring them into conSict 
with tlie Compajiy. If we aliandoned our ally the Xizain to 
Iheir mercies, they would certainly conquer his country, 
make their frontier in the Deccan coterminous with ours, 
and sooner or later violate our territories. If we undertook 
to defend the Nizam against all comers, the Marhattas in- 
cluded, the Marhatta.** would unquestionably press their 
vexatious claims against him, and we bUould become em- 
broiled with them all the same. The so-called Marhatta 
empire was at different times a government of which the 
Peshwa yrna the actual head and Sindhia and other chiefs the 
powerful oificei-s, and the union of a numl>er of chiefs pos- 
sessing territory and political power and acknowledging the 
Peshwa as a merely nominal suzerain. It consisted of a 

{iredatori- and warlike confederacv, of which the members, 
oosely held together by certain [lolitical ties, were freriuentty 
at war with each other. The Marhattas claimed the chautk 
©fall India; nominally a fourth part of tlie land-revenue, 
practically as much as could be exacted hy violence and 
terrorism. This was, in fact, the blackmail, on the payment 
of which they insisted, for the exempiion of towns and fields 
from rav.ige and devastation. In political contact with such 
a power making such a claim, how was it possible to apply 
the law of nations? They, at alleveni-s would not Ije bound 
hy it ; and in the absence of any common superior, how was 
it to be enforced against ihem without their assent ? Tlieir 
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demands virtually amoiitiLed t* a claim to the politioal 
supremacy of ih« wliole continent. The question between . 
the Company and the Marliattas could not possibly be settled 
without a war ; and the immediate object of the Treaty - 
of liassein was, to give ug, on the outbreak of the inevit^ 
able hostilities, resources and a strategical position which 
would otherwise have been at the disposal of our certain 
enemies. 

Thus to some degree French ambition, but to a greater 
degree Marhatta claims and Marhatta strength, and the 
general incapacity of Oriental governineTits to regulate Iheir 
mutual relations by any well-ordered system, go to explain 
why the theory of British supremacy supplanted the theory 
of an Indian balance of power. The keen vision of Jjord 
Wellesley surveyed the situation in every part, and the 
courage and comprehensive foresight of his policy eommaiid 
the respectful admiration of those wlio follow his explana- 
tions of it. Without hesitation upon the conclusion of the 
last Mysore war he offered to allow the Pesliwa to participate 
in the acquisitions made by the destructiou of the power of 
Tippoo, on condition of admitting the arbitration of the British 
Government in disputes with the Nizam and receiving a 
subsidiary force. The offer was deeli tied; but in 1802 the 
united forces of the Peshwa and Sindhia were defeated at 
Poona by Holltar, who is generally described iu the de- 
spatches as a freebooter, but was at the head of a large body 
of predatory troops and had already laid the foundations of 
territorial power. In October 1802 the Peshwa fled and 
took refuge at Bassein under the protection of the Company, 
and the treaty was signed on the last day of the j'ear. It 
established between the British Government and the Peshwa 
one of those subsidiary alliances which were a main instru- 
ment in Lord Wellesley 's hands for the establisliment of the 
British protectorate, and it placed the nominal head of the 
ICarhatta empire in undoubted political dependence on the 
British power. The natural result was a hostile league of 
the Marhatta chieftains, and a war precipitated, but not 
caused, by the particular stroke of policy which changed the 
nominal head of the Marhatta C<mfederacy into a real depen- 
dent of the Company. ( Ippusil ion was crushed in the field of 
battle by Lord Lake at Delhi and l..a£>wi^ri, in Hindustan, and 
by General Wellesley (afterwards the Duke of Wellington) at 
Assaye and Argaom, in the Northern Deccan. In reporting 
(July 13, ISOl) llie general pacification which followed these 
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victories. Lord Wellfsle)' obeerved that the BritUli puffer in 
India hail fimtlly been placed in a ' comtnaruling position 
with regard to other states.' aflbrdirifi 'the only possible 
Becuriiy for tht! pe.rnmnenL tranquillity and prosperity ' of ihc 
British p»ssei«ii>nB. 

These words well sum up the position attaitied and the 
leading motives, other than those of fielf-prcservation, which 
had led to it,e iiitftinment. By no ont have the reasons why 
it was impossible to apply the law of niitions in Ijidia been 
more clearly explained than by Ij>rd Welle-sley'fi still more 
distinguished brother, the great Duke. It is unfortunate 
that Genc-ral Wellesley's reply to Lord t'^stlf-reaj.'b's strio- 
tures on the Treaty of Haas(;in is not dated, but it was pro 
bably wiitien in jsoveiuber 1804. I may be permitted to 
(juote frotu that paper at some leii<;th. 

' European guvenunents,' General Wellesley says, 'were, 
till very lately, y^nided by certain rules and systenjp of policy, 
so accurately deiined and generally known, that it was 
scarcely possible to suppose a political event in which the 
interests and conduct of each state would not be as ivell 
known to the ojiys diplomntiijue in general as to the states- 
men of eaeh particular state. The Asiatic governments do 
not acknowledge, and hardly know, such rules and oystems. 
Their governments are arhilrarj- : the objects of their policy 
are always shifting ; they have no regular pfltablished system, 
the effect of which is to protect the weak against the strong ; 
on the contrary, the object of each of them tn-parately. and 
of ail of them eolleciively, i« to destroy the weak ; and if 
by chance they should by a sense of common danger be in- 
duced for a season to couihine llieir efforts for their mutual 
defence, the combination Ust-s ordy as long as it is attended 
by success, the first reverse dissolves it ; aiuL at all events, 
it is dissolved long before the danger ceases, the appn-hen- 
sion of which originally raused it, . . . These observations 
apply to tlie government of the Marhattas more than to 
any other of tlie Asiastic govcniinciits, Their si'heincs and 
systems of policy are the wildest of any; they undertake 
expeditions not only without viewing their remote conse- 
quences upon otlicr states and upon tlu-ir own. but withmtt 
considering more than the chance of success of the inlmediaie 
expedition ^I^on^em plat ion. ^. . . The picture .ibovp drawn 
of the state of politics among Aslastic powers proves that 
no permanent system can be adopted which will preserve 
the weak against the strong, and will keep all for any length 



THE KARI.Y (ittOWTH W TIIK I'RHTWTOHAIK 



of time in Lheir relative situations, and the whole in peww : 
exct'ptiiij^ tlu-H' sliijuki lie one powpr, whicli, <?iilier by the 
superiorily of its strengih. its military system, or its re- 
sourceH, shall preponderate and be able to protp<'taII.' THr 
Britisli Government was the preponderating power, and the 
Treaty of Basseiii is evidence tluii it tiiew the fact and was 
prepared to act np to its responsibilities. 

The virtual condemnation pronounced by Parliament 
upon the somewhat Oriental theory of polities iUiistrated by 
the early action of the Company forced the j^overnors of 
India, who now n^pnsHUled the British nation, toadopl some 
generailv consistent and sufficiently satisfactorj' theory of 
their political position in the land. The theory of the Mar- 
hattas was as ineonipatiblt? with tlie principles of international 
law a« was the theory of the First N^apoleon. Europe united 
in anna to resist the attenipt« of the Freneh republic; and 
empire to impose the supnnniiey nf Franre upon the other 
Western staler. At the verj' time when England took the 
lead in that r^ontest, she was herself ])!ayini/ ii Napoleonic 
part in anulher tronlinent. The inconsi(*fenry in appeiiraaee 
was none in fact ; when Wellesley and his still more famouB 
brother and Tjiike were fighting' Tippoo or the Marh-itias 
and (spn-ading over the territories which were noi a<:tiial!y 
annexed a network of pi*ot«ctive alliances, they were deatroy- 
inft French influence and sweepiiifi out oCihe hind tlie possi- 
bilities of French supremacy. Moreover, there was not in 
India a ginr<le one of the political conditions which in Europe 
for manj' years made the principle of a b:il;tnce of power an 
efleciive guarantee for international trarnjuillity. in India 
there was, and ib, no national life ; at most there have heen the 
hejonniiigsof two nationalities. In India there was. .iiinee the 
(lownl'all of the Moghal empire, not one considerable govern- 
ment of any slabdity, the governmeni of the Company itself 
alone excepted ; there was no possibility of any lasting quasi- 
international combination for pacific purposes framed on a 
common assent ; and the governments of the several native 
states had not enough either of administraftive and political 
strength or of public morality to act persisteoily and for any 
leagth of time up to what might be called international 
obligations. Europe was saved by its civilisation from the 
domination of one power of the West : a more advanced 
civilisation was the efficient cause which made one Western 
pmver supreme throughout India, 

fi ih noticeable that at the moment when rh? que^tion.af 
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supreniapy had just been decided in the field the British 
Government resolved to forego any advantji^ there might 
be in claiming lo succeed by ri^bt of" conc|nest to the stize- 
rainty of the Great Moghal. There had been no hke for- 
bearance on the part of the Marhallas and their generals, 
who sought to use the prestige of the House of Delhi in fur- 
therance of their own aims. Mahdaji Sindhia obtained for 
the Peshwa from the King of Delhi the grant of the office of 
vnlilrul-viutlat, or executive prime minister of the Moghal 
empire, and was liiniself appointed to execute the funetiona 
of that ollice under the title of deputy. DaiilatliaoBindliia 
succeeded to the office of deputy valU-ul-imttlok, and to the 
consequent control which his predecessor exercised over the 
house and family of the King, liy a successful intrigue 
Perron obtained the oflice of commandant of the fortress of 
Delhi, which was the residence of the royal family, and thus 
secured the possession of the person and of the nominal 
authority of the Empei"or. These exanijiles apart, there were 
temptations of subsUintial advantage in the pfissible use of 
the traditions of the empire which it required moderation 
to resist. Notwithataiiding the King's total deprivation of 
real dominion, almost everv state and class in India still ac- 
knowledged his nominal supremacy. The current coin of 
every established power was stnick in the name of Shah 
Alam. Princes and persons of the highest rank and family 
still bore titles and displayed the insignia of rank which they 
or their ancestors derived from the tlirone of Delhi, and the 
King was still considered to be the legitimate fountain of 
similar honours. 

The arrangements, ho\rever» actually made after the battle 
of Delhi, and the explanations given of those arrangements, 
were alike inconsistent with any intention on the part of the 
Company to stand forth as emperor, as they had formerly 
stood forth as dewAn. Tlie Emperor sought the protectioa 
of the British Government ; and it w;is arranged that certain 
territories near Delhi should bo assigned as part of the pro- 
vision for the maintenance of the royal family ; that these 
landfl should remain under the charge of the Resident at 
Delhi; that the revenue should be collected and justice ad- 
mioistered in the name of Shah Alam under regulations fixed 
by the British Government ; that the King should appoint 
a dewin and other officers ; and that two courts should be 
estahlishcd for the administration of the Muhammadan law 
to the inhabitanis of the cily of Delhi and of the ast^igned 
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lerritorj', death sentences, however, being subject to confir- 
mation by the Kitig. 

In describing iliesc arrangements on June 2, 1805, Lord 
Wellesley wrote : * It ha^ never been in the contemplation 
of this t'Joveniment to derive from the charge of proiertirig 
and supponinuj his Majesty the privilejre of employing the 
royal preropat ive as an ini^trunient of c.stahlishin^ any control 
or ascendency over thp stjiies and ohipfuiiiis of liuli:i-, or of 
asserting on the part of his Majesty any of the claimb which, 
in his capacity of Kmperor of Uindu^lan, Ins Maif.sty niav 
be considered to ponKess upon the proviiict^i* ori^'inally com- 
posing the Moghal empire." The benefits claimed were the 
preclusion of boslile projects, which might be founded on 
the renioration of thp authority of the Emperor under the 
dir^eciion of agents of France ; and the confidence and good 
feeling amongst states and jteoplc which tlii^ British Govern- 
ment could flccurc by becoming the lenient prot<^ctor of the 
representative of the House of Timur. The Delhi emperor 
was not to lx> a XawAb of Arroi or a XawAli of Mnrshidabad 
for the pnrpose of consolidaling Hriri.-^li dominion throughout 
the continent : for, indeed, the days when it was necessary 
to pnx^eed under die counh-titun-c of sonic tiaiive power had 
passed away. As I have sai<l, the main inslnnuent of policy 
now xvas the formation of subsidiary aJlianceB. 

Ii must iioi. of couiTse. be r*ii[)po:scd ihat There were no 
8ub8i<b3ry altianres before rhe lunc of Lord Wellesley; but 
he greatly improvctd and extended tlie syRtem and was at 
special pains to av<itd the evils wliicb h;wi arisen, particu- 
larly in Uudh and the Carnalie, from the previously defective 
nature of the British alliances with tributarr government* 
or state*;. Tlie subsidiary alliances were generally fonned 
upon one model, and have been very well described by Mr. 
H. T. PrinBcp, whom I ahall follow here and presently when 
I come lo speak of the finid pacification of the interior of 
India under lioitl Ha.sliugs. The British (iowrnmcut -^u^^^ - 
piied a spe^ifif force for tlie prntrrt.inn <ii" ilie 8t;i;i- ■■nul the 
mair.tcniiiicc ni the rulfr'ji !rimtini:uc :iii!liorilv. ' This 
force,' says Mr, I'ritiscp (■ IlHlory.' vol !, p. -j), 'was not 
ordinarily to be employed in the duties of civil adminisira- 
tion, nor in the collection of the revenues ; aad the British 
Government generally agreed not to interfere in such matters. 
A subsidy, equivalent to the payment <^ the force, was 
funiinhwi hy the protected state either in periodical money 
payments or by territorial cession, more frequently the 
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latier. A certain native contingenl, n» it was called, wan 
alfo to be mainuincd in readine&s to act wich the Britisli 
troops ami for the cfBciency of litis the protected state was 
aniverabte. Butthf mct^t mnt^rial provl'iinri of the ireatJta 
wail, that the s~n'<> !\<'-(:(-]iUii'j lli'tm i-ii^f;i'_'f-ij to dis^ftnlinue 
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with I 111; (jQufr [nm<.rs oT India , 
feXii-pl III t'li'M'i-ri tviHi llie Hritisj] f invf rtiriR'iil . and to 
Bulmiit fill cbima and dispiiies witli others to ils arbiiraliou 
and ailjuttln)(*iit. TIun article, thoii^Ii an indispensable^ c:c>r- 
relativc of the atiptilation for prutuction, gave to the British 
a controlli[if; pownr in all matters of external relation; while 
the obligation Uy maintain the protected prince's jnst authority 
implied the right of interfering, with advice at least, in 
mattcra of inUrroal policy likely to bring it in question. 
Hence nil the Hubsidising states were more or less in depen- 
dence, a refcrenco to the British Government beipg always 
necessary either to prevent or punish the aggreswion of 
neighliours, to quell insurrc<;tion8 or enforce the eubmis- 
aion of powerful vassals and guarantee their just treatment, 
or, finally, Ut regulate the succewiion on a sovereign's 
demise.' 

Thin, it will be observed, is a description of the state of 
UiingB in 1813. eight years after Jjord Weliesley had left 
Indifi. The <[elihcrate aim of his policy of sid)aidiary alli- 
ances will best be slated in worils usetl wilb his authority. 
In a despatch to the resident at Hyderabad, dated Feb- 
niary 4, 1804* it is said: 'The fundamental principle of 
his I'jccellency the Oovenior-Oenerai's puli<^y in establish- 
ing subsidiary alliances with the principal states of India in 
to place those states in such a drgree of dependence on the 
British power as may deprive them of tlie means of prosecut-, 
ing any mea;*»re:!*, or of forming any confederacy hazardous 
to the security of the British empire, and may enable us to 
preserve the tranquillity of India by exercising a general 
control over thiwe state's calculated to prevent the operation 
of that restless spirit of ambition and violence which is the 
charBClt'risiic of every Asiatic government, and which from 
Uie earliest period of Eastern history has rendered the 
|»eninsuln of India (he sc^ne of perpptnal warfare, turbulence, 
mid diK>rder, The irremediable principles of Asiatic policy, 
and the vnrietioi and oppivsilions of charac(4-r, habits, and 
reiigioita, which distinguisli the inhabitants) of this quarter 
of the glolie, arc adverse to the cstaMishmeni nf such a 
balance of j>o«-i;r among the several slates of India as would 
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effoctually rL-slrain tht- vic-ws uf a^'^'raiidisfinc'iil aiici ambi- 
tion and proiiioU* general tninquilliiT, This iilywL can alone 
be accomplished by the operation of a general control over 
the principal slates of India i-slal)li«he<l in tin- hands f>f :i 
superior power, anil exercistHl wirh equity iind nioderiition 
through the medium of alliances contracted with those states 
on the basis of the security and jirotw'tion of their respective 
rightti.' 

Briefly, while states were still in that priniilive condition 
in which pr*'datory vinleiu^p is the sole substitute for political 
principle, the only possibility of keeping the peace but ween 
them lay in the supremacy of one civilised authority : the 
effective establislwneiit of a balance of power belongs to a 
much later stage of pobiioal progivsa; and one instrument 
for acquiring the necessary supremacy in India was the use 
of the subsidiary alliances above described. In some such 
■terms, afi^r nearly ninety years as ferlik*, perhaps, in 
pfjiitieal theorieB «« any other equal perio;l in the hisiory of 
literature, we nmy explain to ourselvet* the leading idea 
which auiniatud Lonl Wi-Ucslcy as the foundiT of tln^ Indian 
political gytitem; and the explanation t<uggC8tit itself that 
perhaps the old-world theory wa.s right after all. and that the 
universal or at least general tloniiiiion «f one stal*? ih tlm 
right principle upon which to base the relatioiw between a 
nuftiher of si;(ies whero one of them far excels the rest in its 
degree of civilisation. 

The i>ohcy of Lord Wellesley, the very next year af^er it 
had been ihus emphatically described, w.is as nniphaticalty 
repudiated by lus successor. In August ISOy Lord Coru- 
wallis wrote of a 'hehef which, however unjust, appears to 
.be loo generally entertained of a systematic design on the 
part of the British Government to estabhsh its control and 
authority over every Mtate in India. It is,' he said, *the 
primary object of his lordship's' [i.e. his own) 'policy to 
remove this unfavourable and dangerous impression hy 
abstaining in tlic utmost degrm- practicable consistently with 
tlie general security of the Company's dominions from all 
interference in the internal concerns of other states. His 
lorcUhip considers even the preservation of our actual 
alliances to be an object of inferior importance to that of 
regaining the coriGdence and removing the jealousy and sus- 

ficions of surrounding states.' Lord Comwallis returned to 
ndia only tn die; i>ut ihe principle of non-intervention, 
;ipproved at the tinie hy the Uril ish (ioverument, wa.s accepted 
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and acted upon hy his sHcceesors, Sir George !larlow and (in 
a much less degree) Jjord Minto, with the ip-sull tlial Uie 
anarchy of the interior of the coutiiient — an anarchy which 
the vigorous proseoutionof T^ord Wellesley's measures would 
have speedily dispelled — was prolonged for atiollier twelve 
years, and even ag^Tavated. 

But liefore English opinion had liecome terrified al Lord 
Wellesley's audacity, his f:ir-siglited policy had Ltorrie lasting 
fruit. He reniuined long enough in India to jrive to his grona 
ideas thepliy«i('.:il hasisof an inexpngiialile strategic position. 
A glance at the map of India will show that the vast terri- 
tories of Native India, that is, of the feudatory states, lie, like 
enormous islands, suiTonnded hy .1 sea of British dominion. 
The coasts, the great rivers, the dividing lines hetween the 
realms of powerful princes, every strategic point of any 
imperial coiiRequence, all these are red. In physical fact aa 
in politi<'al theory, the British Govemmont is supreme. Nor 
is this roinmanding position due to hapi)y aecident or blind 
chance. To secure the coasts and the rivers was a part, 
ajid a consistent part, of Lord Wellesley's getieral design. 
External and internal means of comimuiication were alike 10 
he in Iiritis>h hands. In the conquest of Mysore, in 1799, 
one of Ijord Wellesley's ohjects was to cut ofl' that state 
from communication by sea with French allies. In the 
partition and settlement which followed the conquest, he 
reserved to llie British (iovfrniiient tlic provinct; of Kauara, 
the district of C'oimbatur. and all the territories lying below 
the Ghauts hetween the former possessions of the Company 
ill the fJarnatic and in Malabar respeelivcdy. To these he 
added the forts and posts on the table-land forming the 
heads of all the passes .ibove the Ghauls. He annexed 
Tanjore and so much of llie Carnatic as was not already 
under British administration, thus completing the acquisition 
of the whole line of the Madn-is coast. He separ-iied the 
Mys<irc state, reconstituted under an entirely dependent 
Hindu raja, from the dominions of the Nizam by a broad 
belt of territory ceded by the latter in payment for the cost 
of the subsidiary force. Later on, the victories over the 
Marhattas and other oirciunstances were made the occaiiionB 
for similar ine.astures in consolidation of British dominion. 
'Hie Doib of the Jumna and the Ganges was aiuiexed, partly 
by conquest from the Marhattas in 1803 and partly in 1 801, 
on the same principle Jis that which was applied in the caae 
of Beliary and C'uddapah, that is, by cession from Oudh to 
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proride « snbeadr for ihe forces supplteil Uv iln' Briiisli iwwer. 
(>ii ihe nstan coast he antiexed l.'uttai'k, iiM*IiuUn<; ilie sea- 
port of Baluore, and thus esubiish«d * Knn-«4'u ibe province 
of Midoapore and the Xorthtrn Sirkars « i-»>niimi!\rion of the 
British dominion and .^uihorilv.' tht>rfby t\)iiiplptiii^ tin- lin« 
of coonection bels-wn the territories tinder the Goveniments 
of B»n;jal and Fori St. George respectively. Tlie poesesskm 
of Cuttar-k, he pointed out. would ha\-e enaUetl the Raja of 
Berar to inierrupt the commutucation between our northeni 
and soiiilierrt possessions, to fariliiaie the invasion of iteitgal 
and the Xorthern Sirkdrs, ami ti» obtain thv aid of the 
French and other European ofGcors and troo|)s wh<i might 
have been landwl in that province. On the west (iwiw we 
acquired at the same period the port and territor\' of Jlroach 
and the seaports belonjring to Sindhia, which. Lord Welleslev 
said, afforded to that Maihatui rhiefiain and to the Frencli 
officers in bis service the means cjf intercourse with the 
Government of France, and to tlie Fi-eneh an easy access to 
the Marh.'ir(a stales in a quarter where our inilitary i»ower 
yras less formidable and our political influence less fimily 
established than in other parts <>f bidia. It witf rcwrwd for 
Miother GoTenior-Ofiifnil, for Ixird Dallioiisic. tin* ec | ual of 
Lord Welleslev in coniinaniliniT ability iiud ftlLf :t';it]M'i will, 
to link tlu- imrtli wllli llu- aimlli nf the Bonibav rnwdency 



by ilie lapi^e of SattiJra . l o complete l.lie acpjiriHitm of t hy 
Deccan from Central India by the apses of JliAnsi ami N'aypur . 



and to iiu-^irporatc the Indus ValW and extend I lie empire 
l o the mountain base of the Hiinalayatt and the .Snlaininna 
by the annexation of the I'lmjab iu reiribnlion fur im - 
p rovoked rclx-lliim and in the juwl niaJiiteriarict' of imperial 
fiecui'ity. and of Oudh, as a penally for imsnili -. It u not by 
mere chance thai the b it; ring of RritJsh tlnininion has rlogptl 
the protected stateij . VanoiiB political circumatanct'i} 
have thrown these vast acf | uisition?i on our hands ; and «a 
Uiey came ibev have been so shaped hy ^reat [ntliat i 
Governors, that we have territorial guarantees for the 
effective erifor<-ement of our politi<Ml system . 

As politi<tal influence has advanceil side by side with 
actual acquisition of territory, and acquisition of territory 
han strengthened pohtical influence, it may l>e worth while 
to finish here this ver^' rough and general akcleh of the 
jfTowth, not of the protectorate, but of Indian ilominioii. 
Indeed, the growth of each iR intimately connected with the 
growth of the other. Glancing at Ihe great Indian pronncM^ 
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it is not (liftu'iill U> Ik-iu' in mind tlie great names with which 
their incoriwration with liritiuli tPiTiiorv is ajWoriat«d. 
Bc'Dgnl, Ut^hur, niid the iiorthBrn part of Ori&sa we owe to 
Clive; Warren Il.islinffs !ifldo<i the province of Benares to 
the territories of the Comiwny. Almost al! tlie rest of the 
North-West Provinci-s and the Presidency of Madras, as a 

Erovince of the empire, were, as ah-eady shown, acqnired 
y Lord Wellpsley. He also iLiiiiexecI a grwit pun of Bun- 
dclkhfind. Lord IIostiniTH vii'ested Kumaun and Garhwal 
from tlie Oiirklia.'*, thus roiiiMlin<; ofT the North-West 
Provinces and extonding iliem to tlieir existing area. He 
furllier made the liombay Presiilency nut of the dominions 
of the Peshwa and parts of ihi- Oaekwar's doniinions and of 
ihpprest'nt dlstrieisof Surjif, Broach. Kaira,.in(l Ahmadabad, 
wiiieJi had been oeiled by (he Pesliwa to Ijoi-d Wellesley under 
the Treaty of yasneiii m 1802. To lAtrd Hastinf/s also is due 
the foundation of tho fVntral Provinces by the appropriation 
of the Saupor and Nerhudda territories, the river valleys in 
the very midst of India fi-oni which thi; rindilri bandit set 
forth on their yearly expedition;* of devastation. Korcpd 
iato the firsl^ Hunnese xvar I)y what Sir Charles Metcalfe 
r-lilled 'the eharest raxe of self-defence and violatofl k-rri- 
lory." fionl Amherst eoiuptered Araoan, Tenapsenm, Jiiid 
Assam. Sir Charles Nnjiier toolc Siiidh in 184S during the 
period of l,tird Elh-nboioufrh's adininistralion. In 184fi. 
after rlie iirsl Sikh war, l>ord Hardiri^'e annexed the 
Julhindiir Hoiih of the Piinj.il). Then fonowe<l, under Lord 
Djdlioiisie, an cxieiision of ihe empire comparable only to 
that ellVcied by Lord Wellcsley (ifiy years bt-forc, Uy boih 
of thc8<- pvat men vast territories were aeqiiired, alike in 
]K'a<"e and in war; Init ilie muin instrument which f/ird 
ft'elle-sU-y used for the acquisition of terrimry without. blotKi- 
;hed was the siilisiiliary alliance, while that emploj'Gd by 
rd Hallmusie wa--^ the doetrine of laiise. In one noticeable 
nttance hftwever — ihut of Berar — I^ord I>aUioiisir adopted 
■he melhiKl of liis great pi-edecessor. The Hyderabad di»- 
riets were assijinwl for the sujuxin of the Hyderabad Con- 
Lingent, and placed under liriti^li adiiiini»tration in 1853. 
ty conquest Lord Dalhousie extended British rule over the 
orlh and west of the Punjab in 184!J. and over Pegu in 
U»")2. The outlyinjr provinces of the Punjab and Bunua 
were thus brought to the shape or to the piKsiiion in which 
Lhev stood in reference to the rest of ihe empire till quite 
the other day. By lapse he acfjuired. amongst other states. 
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rhAjisi, Satliira, and Nippur: the bitter statp and the Saii{|[«)r 
ind Nerl>ud(la and sdint- other lerrilorirs now tbmi ihe 
^ulraJ Pi-ovinces. Oudli was nnDcscLl in 1856 ; and for 
iiore thaii twenty years afipr rlip mutiny there was no exten- 
tion of British Indian dominion of any ^reat consequence, 
riierc were similar pauses of about twelve years after Lord 
Wellesley, and ot" abiiut seventeen years after the first i;oii- 
rjuests from Bunna. As 1 have [loiiited nul. i n the earlv 
d;ivs one of ilie i-liief (■.ausivi MJiicii liiiLi.si. lirril'niid power 



l iecii fii'i/<-il li\ MHiii- ri^'itl l:^ui-ii|KMii ng'i'ni . h is mlcrcsling 
to note ih.'ti oiii" tM'o iii«wi recent :»C([iii«itions are substantially 
due to aimila-r possibilities. Sibi aud INshin are British 
district*, and the A;^'em of the Oovcriior-Gcnerjd at Qucilah 
is also Cl»ief CVimiuissioner for Rritish Baluohifttan. Upper 
Bimna was annexed in 18S6. The empire has thus been 
increased on both \v'esi*ni and eastern front iers; and it wiU 
not, I think, be denied that the expansion on the west was 
the eonsequcnee of repellinjj Russian infliienee, while the 
expansion on ihe east vras even mure directly due to the 
iiilerferenee in the aJfains of Burma, if not of the French 
nation, at all events of French adventurers. 

llougldy and bmadly. llicn, it may be said that Clive 
made Bengal ; T^ord VV'ellesley. Math'ag and the Nonh-West 
t'rovini'o- j ; L()r<l H.Lslinjjs and Sir r'harIo!> Napier, the Bom - 
bay Presidency : and l^ord Diilhou^jie. all the provinces for - 
merly described aw tlte non-ref^ulaiion ])roviiices . except 
.\f.i<am and Bunna — that is to sav,the C 'eniral Pmvinees , t lie 
Puniab . Oudh . and, in a sense. Bera r. With Assam we ma y 
eonnu<'t the riame of Lord Amhers t, who aeqiiin'd it frnni 
the Burmese in 182-^. Burma w;in Hnnexefl in thret; inslal - 
meats — piirt by Lord Amherst in 1826 as a consetpience of 
(he Ranie war tliat g-ave us Assam, part by Lord Dalhonsie 
in IR'VJ, and part iiy Lord r)iifrprin. For the purposes of 
this very rapid and general view I have omitted all acquisi- 
tions which are not of the first consequence ; aTnona:st many 
others, Cacbiir in 1830 and 1863 . Coorg in 18S4 , ^intia in 
1835 , numerous lapses ilu-oughoiit ihe century in the Cis - 



Duars ponquered from Bhutdn in 1 865 .. and many small 
confi-ii atititis al various dates for misconduct or rebellion . 
The point in all this dcservhiji nio*;l attention ih. ihal any 
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one eupposiug Uic British empire in India to consist merely 
of the territories thus annexed wonld have an exceedinfrly 
imperfect ide.i of the political siiiiation. Tbe British empire 
i u liidia consists of ihe Britiiilt doiiuiiloii.s aad the Indian 
protectorate ; and without the dtuninions the protectorate 
coukl not exist . What, then, is the general extent and 
character uf the Indian protectortite at the present- day ? 
According to an official return prepared in 1886 by the 
Secret:iriat of the Goveninient of India, there are 629 feuda- 
tory slates, of which IDSiiavean aruaof upwards of oOO square 
miles. By the latest figures the total area of India is computed 
at 1,583,276 square miles* and the feudatory territory at 
fi38,C72 square uiilt-s: and the population under native rule 
is about sixty-five and a half millions out of a total popula- 
tioTi of two hundred and eighty-six millions and a half It 
will be seen from the map that., if we put aside the Central 
Provinces — ^an intrusive block of British territory in the 
Very midst of Native India— almost tlip whole of the interior 
i)f the continent from the Sutlej to the Kistna consists of 
jative states ; and to these we may add a great part of the 
ipex of the southern triangle — nanu-ly, Myjiori', Travancore 
«id Cocliiu, and the small slate of I'lidukctlai. To the 
north and south we have two great stateef created by the 
British Gov^num-iit — Kaslunir and Mysore. Just above 
Mysore, proceeding northwards, lies the Kizam's territory, 
the sole important fragment still remaining of the empire of 
the Moghals, all the other proviiicres of that empire that 
were left al the close of the first half of the eighteenth 
centurj* in anything like integrity Iiaving been incorporated 
in the structure of British dominion. TlieRjijpiita. the cliiefs 
of the middle country and the Hills, never thoroughly subju- 
gated by the Moghal emperors, are divided laterally and 
vertically from each other. The wef-tern group is severed 
from the eastern group by the intervening wedge of Marhatta 
conquest, the states of ffindhia and Holkar; and from the 
northern Ilill group, partly by British territory and partly by 
the possesfsions of the C'is-Sutlfj Sikhs, whose rise pwsents 
an analogy in many respects remarkable to the rise of the 
Marhatlas. 

Tiius on the face of India as it exist* to-day live and 
move the surviving specimens, aa it were, of dynasties and 
polities once predominant, or nearly attaining to predomi- 
nance. Thf re are the old Hindu principalities in the Punjab 
HiBs and KAjpulAna and Central India, and far south in 
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Cocliiti and TravaiHiore ; there is in the Deccan, under the 
rule uf the Nizuin, at least one considerable remnant saved 
from the wreck of the Moghal empire when it was destroyed, 
partly by i-ommon plundcriTs, partly by those whose first 
duty was to maintain its integrity; there are the states 
raised by the sueeessful spoliation of that empire as it fell or 
of ills no-man's land tliat ever edged its uncertain borders, 
the Sikh slates saved by British protection from absorption 
by the Sivaji of the north, Itanjit Sinj^h, and the Marhatta 
8t4ites, the Bluiuslu and the Pe»h\va having disapjjeared, and 
the Oaekwar, Ilolkar, and Sindhia being the three survivors; 
hut of all, there is a new species, the stales ereated by the 
British Govennnent, of which Kjwhrair and Mysore are 
example)!, as also IvohAru^ Dojfina, and Pataudi, petty states 
near Delhi, dating from the time when Lord Tiake was 
charged to interpose a bell of neutral territory between the 
frontiers of the Company and the Marhatta power. In this 
way politieal geography, like geology everywhere, bears in 
India con tinned witness to the past; the primitive formations 
crop up in larjfe masses in the KAjpnt states of Kiljptitilna 
and Central India and the Punjab Hills, and far south in 
Travancore ; side by side with them in the centre of India 
we stiU traceable territories devastated by that volcanic 
eruption of irrepressible pillage whieh hurst upon the Moghal 
empire in its days of decadence , while almost all the rest 
of the country levelled to our hand by Kuliammadan 
dominion has been overspread by the recent deposit of the 
tide of British statesmanship and conquest, carried forward 
sometimes by imperceptible profjreas, sometimes by gigantic 
Blorm-waves, which leave, as ridgea to commemorate the 
eras of considerable advance, the boundaries of the British- 
made states, of the Chief Commissionerahips, and the pro^ 
vinclal governments. 
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CHAPTER III 

THE WTKR GROWTH OK TIIB PBOTKlTORATB 

It is foriTJiitilf i}iat. for ihp iiiosi part flip h.irranivp of llie 
formation of the jmnect orate has bci-ii admirably told by 
Lord Wellfsley in His despatclies, and by Mr. H. T. Priiiscp, 
the secretary of lAml HaKtiiigs. in t)iP t)ook from which I 
have already quoted a passage. To complete a brief general 
Account of the growlh of the proteetorate, I must now toui-h 
upon some of our relations with the minor states generally, 
and upon ihe circuiuslances of the lime of Lord Mitilf) and 
Lord Hastm-^s. The latter was not otdy at one with Lord 
Wellesley in perceivinj; that nnqiir)stion<»d Itritish supre- 
macy was the only possible guarantee for the pwice of the 
Indian continent, but lie iilso i-xtendt-d ibc system of welt- 
defined relations with proteeted states which Lord "WVlIesley 
had begun, and wliieh oireumstanees eonipplled Lonl Minto 
to continue. 1 shall also have lo refer again to some of the 
lessiniporlant annexations, which in the last chapter I merely 
mentioned and jiasspd by. It is a drnwbaek, nut an inevi- 
table one, that the narrative liecomes tamer as it advances. 
Wliat has now lobe said is like the third aet of a [day, when 
we have a.Iready guessed tbf plot and are wishing the 
characters would end their tedious elaboration of it, and 
pair off find make ihcir bow. The first and second acta, 
when we had npon thp sLige wuch striking figures a.s Lord 
Clive and Lord Wellesley. and when the Duke of Wellington 
lumself was pari of the cast, were nuich more interesting. 

Some of the smaller slates had been brought within the 
protectorate before Lord Welleidey left India. I have 
already mentioned his policy of establishing a barrier of 
petty drpendent states between our then frontier of the 
Jumna and the coiihtries over which the Marhaltas were left 
for a time to carry their defiredations. The protectorate of 
the Orissa Tributary Mehals fell lo us with tlit- conquest of 
Cuttack. In ISUS't few of the KAihiawtir chiefs applied 
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for British jirolcction, and offered, on certain conditions, to 
cede their estates lo the British Govcninunit. The offer 
was not acf-epted; but in 1807 the joint forces of the Gaek- 
wur and the British Goveniment advanced for the purpose 
of effecting a setllemeiu of the conntry. The supreme 
authority in KAthiawAr was not, however, vested in the 
British Govorimient alone till the PesUwa, iu 1817, had 
ceded Co it all his rlj^his in that, peninsula, and tlio Oaeitvrar 
in 1820 had engaj^ed to send no troops to the province and 
to make no demands on it eseept through the British Go- 
venunenl. In 1808 Mr. Metcalle, the British envoy at the 
court of llaiijit Sin^^li, was endeavouring to negotiate with 
the Maharaja a treaty of alliance against France. The 
Maharaja re[jlied by claiming the right of sovereignty over 
the whole Sikh counirj'; and the rejoinder of the British 
Govenmifiit to this ambitious demand wa«, to take the (Tm- 
Smlej chiefs inider its gladly weloomed protection. Some 
additional chiefs of Bundelkhand were also admitted to 
protective aUiaiices about this period ; and these mcafiurcs 
and, to a le.ss extent, tiie intervention in Kdiliiawiir eon- 
fltitute exceptions to the then prevailing policy of political 
abfitention. Wiih tht-sc sli^'ht modiljcaiious, and a few 
more whicli need not he nientioned, the relations of the 
British with the native powers of India were, when Lord 
Hastings assumed the oilicc of Govcnior-Gciieral iu October 
1813, * precisely iu the condition in which they were placed 
at the clo.se of the Marhatta war in 1800-6.' 

Mr. Prinsep. tlie maker of that reiuiu-k, divides the states 
of India at tbls time into four classes: 'First, those with 
whom the British nation had formed subsidiary alliances. 
Secondly, those enjoying its protection without any subsi- 
diar}' contract, and consisting for the most part of small 
principalities, scarcely meriting the name of substantive 
powers. Tliirdly, acknowledged princes with wliom the 
British Govennnent was at peace, and cormected bv tlio 
mutual obligation of treaties, but with whom it had no 
closer intercourse or recognised means of influence, except 
in so far as the residence of a British representative at the 
court was sometimes a matter of stipulation. Fourthly, 
independent chieftains and associations never yet acknow- 
ledged as substantive stales, and to which the British nation 
was hound by no engagemenlB whatsoever.' 

The states of the first class connected with the British by 
siibsidiarv alliances were those of the Xizam of the Deccanj 
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ihe Pcsliwa, tlie Gaekwar, Mysore, and TravancorR. In 
eirictciess, Oudh miglit he added to this liijt, but the cessions 
pxfK'ted by Lord Wcilesi^'y had been so coiisidtTiililp tbat 
Oudh vfa* ' in loo ;;reat ilependenre on the British Govern- 
ment to be refrarded as one of the political states of India.' 

The protei'tivf enjra.trements had a (.-ontroiliiij; character, 
* nor did they difler itinterially from ihe subsidiary treaties, 
except inasmurh as iliere was iM-ldtun any consideration 
exacted for tlie protection to be afforded, and never any 
obligation on the Driligh Oovernment to maintain a specific 
farce tor the purpose. The principal members of this class 
were the Enj.is of Bhurtpur. of Dholpur Ufiri, of Alwar or 
Macheri. ;tnd various other chiefs round Delhi and A^a, 
with whom arrangemenla had been made in the close of tlie 
Martiatl-a War in 1805-6. The Itajas of Oorcha and Teliri, 
of I)attia. of Punna, and others of the Bundela raee, together 
with the Marhatta chiefs of Jolaun and JMnsi, and one or 
two more taken under pi-otection on the conqnest of Binidel- 
hhand or subsequently : also the Raja of Rewa in Bajrhel- 
kfaand. and the Sikh chieftains between the Jutnna and the 
Sutlej, to whom allusion has before been made as ndded to 
tlie lint in the time of Ixinl Minio. The Mnsaliniin Kawiba 
of mnipur and Kalpi in Hindustan, of Karniil and Jillichpur 
in the Ueccon, and numberless others, whom it wonid be 
tediouB to recapitidate, belonj; also to this e!as3. The two 
Ilfijpiit slates of Jaipur and Jodhpur had been included 
in this system by Loix! Wellesley ; but in the settlement of 
1805-6 they weiie left without the pale of our relations, from 
an apprehension thai these were already too extensive. 
The Eaja of Jaipur was considered by liis conduct in the war 
with Lloikar to have forfeited all claims to onr further pro- 
tection ; while the Itaja of Jodhpur had refused to ratify 
the treaty concluded with I-onl Lake by his re[)resentiitivc ; 
»o that no impediment arose out of any existing engage- 
ments witli either state to counteract the desire then felt 
by the Briti.sh Government to withdraw from the con- 
nection.' The fKifisage I have already cited from a despatch 
of Lord Coriiwaliis, in which he diw^laimed the policy of 
liis predecessor, supplies an instructive commentary on these 
remarks. 

* The states and powers of the third chiss, that is to say, 
those not directly under our influence and with whoiti our 
connection was that of mutual amity alone, were the Sikh 
chieftain Banjh Singh, the Gurkha nalion, which ruled 
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Nepal, and the three TVTarliatta govenunents of Central 
India, namely, tho Similiia, Jilionsla, and Ilolkar families.' 

Tlie fourth cla-ss conftisled of the predat^iry hands of the 
PathAns and Piudi'tris. Tlit principle of the Mwrhalta 
govertiment waspluudcr; and the i-ffoctof the peace of 1S05 
was to circumscribe the area of their depredations. Within 
the limitB assij^ied to their power we did not, interfere with 
their mulk-yiri, or eouotry- taking expeditions, their recog- 
niued and habitual procedure for collecting what they claimed 
as revenue at the sword's point b}' means of nn anny in ilie 
field. Witliin the theatre of war fi<i narrowed <li8order 
increased ; and fresh bodies of armed plunderers appeari^d, 
suheifiting on what we might now perhaps rail dncoiiy coni- 
mitUnl on a colossal scale. The PindAris adopted the old 
Marhatla or Parthian method of warfare ; and their object 
was general rapine carried out by roving expeditions directed 
against British and native territoi-y. TliePathiuii had horse, 
infantry, and artillery organised more or less in tho European 
style; and they moved about, chiefly in Rajpnijina, for the 

Eiirpose of preying on governments and powerful chiefs. 
II 3814 Amir Khan, the best known of the Pathiln com- 
manders, was at the head of a force of at least 30,000 iiorie 
and fool, furnished with an artillery well manned and served. 
It is not easy to compute the numbers of the Pindiris, p-irlly 
beeause the same bands or individuals would at one lime be 
associated under the Icadin" adventurers of the class, and at 
another employed in the loose cavalry establish men ta of 
Holk.'ir or Sindhia. Tint on a general eombinat ion of Knddri 
hands in 1811 tlici-c waa an assemblage of not less than 
25,000 eavalry, with several battalions of newly raised foot. 
I have pxl ranted thcw-j partieulars ,it .wme length for the 
purpose of staling in a compendious way the net political 
results of Lord Hasting administration. When he left 
India, the aim of I-flrd Wellesley had been att.aiued. The 
British protectorate extended over the Simla. Hill stales, the 
Cis-Sutiej states, the whole of liiiipiiiiina and Central India, 
flie states of the Bombay Presidency, and the other powers 
of peninsular India which bad been brought wiiliin the 
syslcm it) former limes. As predatory associations, the 
powers of the fourth ela-ss had disappeared, llie Pindilris 
were destroyed or so shattered as never to unite again. 
Anur Khan became a petty territorial nawjib, the tracts 
granted to liim by TTolkar l)eing guarantet-d to him in per- 
pctuiiy under IJritisli protecliou. His guns were nciirly all 




E :.' 



5» 



OtH l.VtHA.V i'UoTELTOKATE 



surrendered, aud his aiiiiy disbanded, except the pick of his 
baltalions, which were tiikon into British [jay. Ol' the states 
and powers of the third chuss. Itfinjii Singh li:u! avoided all 
rupture with the [tritish, and was consolidating his power 
beyond the SntU-j, pratHically recognising that river as the 
dividing line beiwwii his doininions :i,nd the tracis and 
states under British Rupremaey. The time when the unpro- 
voked aggressiou of the Sikh« was lo lead to the conquest 
of their cuiintry across thi' Sutlej wa* not lo cotne till his 
death had removed the oidy native ruler who was capable 
of keeping the formidable Sikh army in check. Tlie Gurkha 
race had been defeated in .irdiioiis eampaifjns, and had 
yielded territor}" in Kumaun and Ciarhwal, with the suzerainty 
over tlic chiefs of the Sinda liilU. Sindlua, Uolkar, and the 
l^ja of Xii^rpiir had heconie fen<latonfS of ihe (.-rapire. On 
the treacher}' and defection of Appa Sahib the Xilgpur terri- 
tories of the BhousUtj became oura by conquest ; some dis- 
tricts were annexetl, and the rest were conferred U[X3n a 
youth connected with the mUiiji family tlu-ouph the female 
Ime ; and the state of NAsrpur. thus rc-yraiilcd by the British 
Governmenl, was adininislei'ed by British officers under Sir 
Richard Jenkins during some ten years, for the greater part 
of which time the new raja was a minor, 'llie Peshwa. liAji 
Kao, was an exile at Uilhiir, a few miles from Cawnpore, 
drawing the enormous pension of 100,000/. a year for Hfe. 
He lived till January 28, 1851, and his adopted son, Dandhu 
Pant, wa.s the Njhia Pahib who authorised the atrocities of 
Cawnpore. The territories of the Pcshwa, with the excep- 
tion of Satt^a, conferred by llic British OoveriLnieul on a 
representative of the House of Slvaji, were amiexed. The 
other statesof the first class stood in much the same position 
as before. At llie commencement of the Pituliiri War in 
1817 a close alliance was formed with Bhopal, wlii<-li aj:refd 
to furnish a contingent of horse and foot. A great axlditi))n 
was made to the number of the simply protected slates, the 
addition, nidepd, practically including all the remaining stales 
except Khairpur, K;uihniir, (he Trans-Siitlej states, liib^wal'^ 
pur, and some frontier states elsewhere. It renuiins to note 
that the setth-ment of onr relations with tlu* dilfci-cnt groups 
of states was efl'ected in the case of CVntnJ India throngb the 
agency of Sir John Malcolm ; in the case of AVestem India, 
throngh the agency of \rr. Momitstnari KlpIiinslorLc. Ilie his- 
torian of India and Governor of BomWy; and in tlie case 
of Rdjputilna. through Sir Charles Melcalfe. Sir iJavid 
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Ochferlory was tlit> Rritisli rijreiit wlio made the arrange- 
ments with the C'is-SulU'J pbiols : and in him also, after 
native Oarliwjil was restored lo its raja, was ultimately 
vested the superintendence of the afijiirs of the hill chiefs 
who had bfoii under Gurkha snpremacj*. The British 
sj-stem of relations was introduced in this qnarter in the first 
instance by Mr. Fraser, the poHtica] ajrent with General 
Martindell's fore** in the Xepal War. 

In this way Ihe politiral .system iras hnill up in Sotilliern 
India and the pl.iins of the Jumna ;ind Ganges by Lord 
"Wellesley, and on the Bombay side and throughout the 
interior of tlie continent norili of the Deoean by Lord 
Hastings. On Januar}- 1. 1 823, the Marquis of Ilastinps left 
India; and there ia not much tliat need detain us in the 
history of the next twenty years. The government was 
busied with Asiatic rather than Indian wars, with the 
conquest of three out of five provJnwa of Bnnna, and with 
disastrous attempts to set up ni Afghanistan, as a counter- 
poise to Kussian influence, a dynasty favourable to the 
British Crown. An interval, however, of comparative repose 
and jntenial progress was interposed between the conquest 
of Assam, Arracaii. and Pegu. ;ind the conquests of Siridh and 
the Punjab. Lord VViiliani Uenlinck w;is a later Lord (-oni- 
i^|U$. Tlie jiTdrcTal system w.-is rcmodeTleil : the roiintlation 
oftlie revenue system of Nortbern bulla was Laid ; etbicalion 
was encouraged ; mti, or the self-iuiniolatiun of women, and 
thaffi, or wholesale murder by strangnlation for purposes of 
plunder under the sanction of a perverted religion, were 
suppressed; and about the same period energetic measures 
were directed against human sacrifice in certam savage parts 
of the ronntry, and against feniule infanticide in mere civil- 
ised localities, where the dictates of liumanity were over- 
powered by liiljpi'it notions of honour. It is perhaps inter* 
RStinp, but it is a mere accidental coincidenee, that the 
pacification of India by the proceedings of 1818 followed 
closely upon the pacification of Europe at the Congress of 
Vienna in 1815; and I mention the ffici here only because 
it is soniciiuics useful to keep sight of the main currents of 
European and Knglish politics when we are considering the 
development of Indian affairs. 

Indian political law made at this time exceedingly little 
progress. The inevitable consequences of our position and 
the real nature of our reBponsihilities to the populations of 
native India were realised by few. and actually disclaimed by 
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the most powerful authorities. Yet just as parliamentary* 
and ofTicial proliilntions hiive been iiupolt!iit to stL-ra the 
extension of British dominions, so no abrie^'alioii uf the 
political functions, whicli we have in part inherited from 
various predecessors and in part assumed, lias, in the end, 
availed to prevent their duliberate acceptance, their definition, 
and, in their definition, their substiinlial change. One states- 
man who discerned clearly tJie necessary tendency of contem- 
porarj' events was Sir Charles Metcalfe. In 18l)(! he wrote 
a scathing denuuciation of • the fundamental principle' of 
Sir George Barlow's administraticu ; the principle that we 
should withdraw from all connection and alliance with the 
states situated we^t of the Jumna, and get rid of our posses- 
sions so placed, except a strip of a few miles in brcadiji 
along the western river bank. 'I have occasionally,' he said, 
' heard something of a commercial policy belonging to the 
company separate from its interest as a sovereign stale. 
Witliout entering here into the question how far the com- 
pany may have benefited by becoming a potentate, and 
granting, without discussion, the full justice of all the 
lamentations which are uttered on this subject by many 
worthy directors and propiiefors, I must be allowed to say 
that it camiot be helped— the evil is done. Sovereigns you 
are, and as such must act, if you do not mean to destroy 
the power of acting at all, to demolish your whole corpora- 
tion, your trade, and your existence. Execrate the memories 
of Clive and Walson, and those who fii'st brought you froni 
the state of merchants. Bum them in effigj", hang their 
statues, and blast with infamy those malefactors. Your 
prepress since has been inevitable and necessary to your 
existence. *'To stop is dangerous, to recede is ruin," said 
Lord CUve at an early stage of our power. We have anived 
now at that pilch that we may stop without danger, but we 
cannot recede without serious conse(juen(!e6. ... I repeat 
you are, in spite of yourselves, sovereigns, and must be 
guided by those rules which the wisdom of the world has 
applied to the government of empires. . . . For my part 1 
wish to have your influence increased. It is generally sought 
for, and I am certain in its operation it gives the most real 
and essential benefit lo all chiefs and states, and to the sub- 
jects of all chiefs and states over which it is exercised. There 
ia a load cry that we are in danger from extended dominion. 
For my part I can contemplate universal dominion in India 
without much fear.' Events in the Slarhatta empire and in 
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the gathering planes of the FatliAiis and PiiidAris and tlie 
proviiicfM which tUey ravaged soon proved tlial we could not 
stop without danger, eveu in 1806. 

Nearly twenty years laier, at a (hue when (be Court of 
Directors maititaijied iJiat ' the settlement of 1818 had in no 
degree extended our right of iiiterlerc-uce in the internal 
ftoae-ems of other states, except as il had been provided by 
ireaty,' Sir Charles Metcalfe had occ-aaion to advise the 
government as to the course which should he pursued with 
reference to pajising events in Bhiirtpur. Confidence had 
bteu shaken hy want of success in the Burmese War : and 
there may have beeu in many tiiiartfrs a disposition to trj' 
conclusions with the British Government. A child, named 
Kalwani Siugh. whose right to smxeed had been recognised 
by the Ooveruor-Oeueral in Council, had come to the tJiroue 
of Bhnrtpur; and Ids guardian had been killed, and his per- 
stjn and government seized by Uurjan Sill, a relaliuii and a 
pretender. Sir David Ochtcrloin' had promptly ordered a 
force into llie field tu coerce the usurper. His proceedings 
had been disapproved, to the great increase of the strength 
and contumacy of Durjau Sill. The (piestion was, what 
should now be done ? ' We have by degrees,' eaid Sir 
Charles Metcalfe — I quole here from Marshnian, vol. ii. p. 
408 — 'become the paramount stale in India. In 1817 it 
became the estaltliijhed principle of our policy to nialntuin 
tranquillity among the slalcs of India; . . . and vre 
cannot lie iydijfiux-eut spixtaloi'S of auacchy iherf-in without 
ultimately giving up Iiulia again to the pillage and cronfu- 
»ion from which we then rescued her. . We are 

bound, not by any positive cngii^'ement to the lihurtpur 
slate, but by our duty as supreme guardiiuis of trantiuillity, 
law. and right, to maintain the legal succession of lialwani 
Singh. . . Our snpreniacy has been violated, or 

slighted, under the Impression that we were prevented by 
entanglement elsewherL- from sulhciently resenting the indig- 
nity. ... A display and vigorous exercise of our power, 
if rendered necessary, would be likely to bring back men's 
minds in that quarter to a proj)er tone ; and the capture of 
Bhurtpur, if effectJid in a glorious manner, would do tia 
more honour throughout India, by the removal of the 
hitherto unfaded impresalcms caused by our former failure, 
Ihari can be conceived.' 'ITiis advice was accepted and 
acted on. Lord Lake had been baffled before Bhurtpur in 
1806. It was quickly taken in 1826 by Lord Combermcre. 
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The interpretalion placed by the Court of Directors on 
the political resultH of the settlement of ISIS is one of ati 
iiiimeii.se number of insLiiifes of British iiioderaiion in dcal- 
inga with native states. But neither mtideraiion nor the 
theory of Don-iiitervemion in internal affairs availed to pre- 
vent the absorption of some siJiieii, and tlie direct. a!<sunii>- 
tiou of the administration of one of the most importaut 
states in India. In 1793 a treaty had been made with the 
iheii Raja of Assam ; but the t-oiin'ti-y lapsed iritoanareliy.and 
fell under the dominion of the Bumie.se. Its conquest in 1825 
was continued by the treaty of Yaiidabu iu 1826 ; and with 
the session followed the supremacy over certain stales and 
tribes iu that quarter. Of these states the whole of Jaintia 
and a great part ofKacbdr were annexed dtiriug the admiu- 
istralion of Lord William Bentinck, ' chiefly,' a* Mr. Wilson 
says (' Uistory,' vol. ix. p. 324), ' through the folly and 
criminality of ilieir ualive rulers.* Tlie Raja of Jwulia, in 
1832, failed to comply with a demand for the apprehension 
of persons concerned in the kidnapping of four British sub- 
jects for the purpose of oflcring them lus victims to the god- 
dess Kiili. His territory in tlie plains was therefore confis- 
cated; audupon this he voluntarily reUnquishcd his subjects 
in the hills in return for a pension. Iu 1830 Govind 
Cliandra, Raja of KaehAr, who had been restored after the 
Burmese War, was assassinated. He bad made himself ob- 
nosiouB to his people by the einployineut of strangers and by 
extortion, and (be people had repeatedly solicited annexation ; 
and as there was no descendant, lineal or adoptive, the state 
was annexed, with the exception of a hill tract iu the hands 
of a rebeUious subject, This tract was also annexed in 
1863. In 1826 I^ower Assam had been forthwith placed 
under British management : but the upper part of the 
valley was made into a separate principality under Baja 
Purandliar Singh, with whom a treaty was made in 1833. 
The Baja's government was mild but weak, lie fell deeply 
into arrears in the payment of his tribute, and declared Iiis 
inability to meet the engagements by which he had bound 
himself. The management of the countrj- was therefore 
resumed by government in 183S. During the same period 
events of much the same character were bearing wit- 
Dt'88 to the impracticable nature of the doctrine, tiial we 
should abstain from interference in the affairs of native 
states ; tliough at the very same time that doctrine was in 
other quarters applied with poHtical results of great evil. 
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The Kiija whom we tunl set up in Mysore mis}jijvern,ed hia 
oouniry, in spite of waniiii|iis, for years, [n ISyO luilfof it 
was in revolt. It was necressary lo send a Hritisli force to 
quell the insurrection; ami the adniinistration was. in 1831, 
entrusted lo British officers, and lemaiiied in Bririfih haiids 
for Gfty years. Tho Riija of Coorg murdered many of his 
kinsmt'u, conunitled various other barbaritic-s, and set the 
British Government at defiance. His si;ii* was therefore 
annexed in 1834. In 1838 the Nivwilb of KaruiJl (a I'athiin 
chiefship fauiidfd by Auraujfzih, which iwsAi^d iis a feiidii- 
tory lo lis in 1800 w'upn the Xizam eedeil Ht-llary ami Cud- 
dapah in ])ayi«ent for the siilwidlary force), was foniid to be 
engaged tn treasonable military preparations on an extensive 
scale. [lis town and fort were taken in arms, himself 
imprisoned, and his state became a British distrit-t. 

These annexations, ihoiijrh small, an* not without im- 
porlaii(!e ; for they were made at a lime when rhe circimi- 
Btaaces under which intervention in feudatory affairs is 
requisite had by uo means been defined. It wjis thought 
that the native princes became indolent by trusting to 
BtranRers for security, and cruel and avaricious from the 
assurance that they had rKHhiug to dread from the hatred of 
tlieir subjects as long ;ls their protection was gunraiil*ed by 
an irresistible power (Marshman, iii. p. 1*5). Nnn-interfer- 
enco, it was 8U|»poseO, would make the princes eificient 
instruments of government. It is easy now to see that we 
must interfere to prevent evils threatening the existence of 
the state it.self or tlie {jeneral tranquillity of the country; 
and that, as the native nilei-s are virlualiy maintained by 
British power, the correction of gross misrule is aa imperial 
responsibility. But this platitude, as it now seems, could 
only become a political maxim in virtue of a long ex[>erience 
fraught with many miseries to the subjects of native states. 
The annexations I have mentioned, occurring when they did, 
suggest that non-intervention would, in the end, produce 
exactly that consequence which most of all it was intended 
to obviate. Leave all the native stales alone to folloxv their 
own devices without guidance and without warning, and 
many would speedily blo|. themselves out by the sheer force 
of misgovernmeul, lo the uUitnale disturbance, as we may 
now lK*lieve, of the political equilibrium of the empire. 

Amongst instances of our reluctancte to inlerjiose, which 
might be tjuoted from the records of those days, 1 will refer 
unly t-o the history of the slate of Gwillior between 1827 ami 
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1843. Ill ilacc-h 1827 dk-d Daulai Rao Siudbia, wiih whom 
had been effected the settlement of ISOo. His slate had passed 
during his lifetime tVoni iinlependeiife to va8sal:if»e. He left. 
no 80II, uatural vr adopted ; but a sutjcessor, a boy of eleven 
years of age, was adopted by Baiza Bai, Daidat liao's widow, 
in aecordanee with Marlialta custom. Baiza Bai endeavoured 
M-iiliouL success to obtain a, formal recognition of her right 
lo be regent for life, and held the youthful Maharaja in 
such irksome restraint thai lie fled from the palace and took 
refuge with the Kesidenr. The lialza Bai was unpojiular ; 
the army espoused the cause of the young Maharaja, and 
the arnljitions lady was eompelled to relii-e from (twtihor 
lerrihMy. The iljihjiraja was, indeed, /icknowledged by the 
British Ooveniment. Bui, savs Sir Cliarle** Aitchison (*Troa^ 
ties,' iii. p. 205), *to such a length was tlie prineiple of abso- 
lute neutrality carried at this time ' (1833) ' thai governnient 
declared it was matter of indifference whether the Maharaja 
or the Bai was at the head of the Gwilior state, and that 
the onl)' object of government was lo preserve the j/eneral 
tranquillity and its owu repulat iun, recoptisiug such ruler ad 
mifiht be placed by the popular voice at I lie head of the 
administration.' Baiza Bai from wiihoui the GwAlior terri- 
tories eouiiuued her intrigues. She was not supported by any 
strong party : but the rule of the Maharaja was very weak, 
*The court was one coniJiant scene of feuds and sinigjiles for 
power aiuong the nobles ; the anny was in a chi-onic state of 
nnitiny. The weakness of the internal governnienl prepared 
the way for the liosiililies with the British Government which 
broke out shortly after the Maharaja's death, and resuh«d in 
an entire change of the British policy towards the Gwalior 
state.' The Maharaja died in February 1843. Again the 
widow, TAra Kjini, adopted ; and the adoption was recognised 
by the Brilish Ouvernmenl. The boy wn,s('i;.dit years of age ; 
and the maternal uncle of the Mabarnja just deceasetl was 
chosen by the cliiefs as regent. He was opposed and expelled 
by one Otlda Khdsjiwala, a mere usurper; and the latter 
acted with liwtility towards the British Government, which 
demanded his surrender, ' security for the tranquillity of the 
frontier, and the nnlncrion of the mutinous army, which 
possessed t he real power in Gwtilior aiid overawed the govern- 
ment of the state.' The DMa was surrendered on the advance 
of a British force. Bill tlie army re.'iisted. and was totally 
defe-ated in the battles of Maharjljpur and Piinniar, fouf^ht on 
the same day in December 1843. Territory yielding eighteen 
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lakhs a yi^ar was ceded for ihe inaiiilenanee of a contingent 
force ; the army was largely reduced ; aad it was arranged 
that iht- government during the miiu)rity should be eon- 
ducted aceordiii*r to the advice of the Brilish Resident. The 
Baiza Bai was eTentually allowed to return to GwAlior, where 
she died hi 1862. 

This Tijirrative is instructive, partly because it is a good 
ilhistraliou of the neceMity of imposing a limit on the mili- 
tar)* foree-s of native princes, and partly Wcause it exliihlt*! 
one set of natural consequences wliieh How from llie refusal 
of tlie paramount power to interfere. The struggle with the 
Sikhs was known to be impending, and it wa^ impossible to 
leave the mutinous forces of GwAlior on our line of commu- 
nications or in our rear. Ijiterference of (he most drastic 
kind was forcud upon us by the pressing necessities of self- 
preservation. We had allWed disordera to grow up of a 
type only too familiar to ihe readei-s of Indian hiatoi-y. The 
result was two ]ittched battles and a fresh annexation of 
territory. It is in this way, amongst others, that native 
States would gradually accomplish their own ruin, if tliere 
were tio timely resolve on the part of i:lu; RritSsh Government 
to preserve them by friendly but strong interposition. 

The year 184S was that of the annexation of Sindh. 
Upon this event it is not necessary for me to make atiy com- 
ment. It belongs quite as much to the history of the IJritish 
in Asia as to luiliiiu history, and the only connection it has 
with the growth of the protectorate is that the amiexation 
did not est-end to the still-exiating Sindh state of Khairpur. 
In sis years more the whole of the Punjab had been an- 
nealed. With the annexation of ihe Jnlluudur Dosib our 
protectorate estended to a number of hill stales to the north 
and west of those of which the British Government became 
tlie suzerain after the Nepal War. I also liave to note that 
the creation of tlie state of Kashmir dates from the close of 
the first Sikh War in 184G ; and that the failure of the 
government then established in the Punjab to hold the 
country in check by means of a Resident and a native 
adiiiiuistration was not without some, though a slight, 
influence upon the decision to annex the province of Oudh. 
Upon that annexation I shall have to remark at some length 
in the next chapter. 

It is time now to sum up what we have so far gathered 
as to the relation between international law and Indian 
political law and the growth of the British protectorate. The 
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early ailniitustraiors ol' ihe ooniimny uo niorp acted upon 
ilie priinL-ipk'S of iulernalioual law timii did ilio eoiinlry 
powers for or against whom they Toiiglit in Ihe contest for 
dominion which cveiywhere prevailed in the coatincnt of 
lmli;i wlieii ihf .Moghal empire ceased to be strong. The 
first British peer who was Governor-General, Ixml Cornwallis, 
attGnipti'd lo Jipply the Inw of nations in India; and even 
Lord WelU'sk-y luniself jtpiK'aled lo it when tlie name served 
a political pui-pose of the hour. Hiii ii was .soon perceived 
tltat in Hriiish supremacy lay the only hope of general trftn- 
quillity. or even perhaps of nreserving Ihe acquisitions 
already made. The first niethoue used were the support of 
pageant prinees. the fonmilioii of subsidiary alliances, and 
actual conquests in arms. The policy of Lord Wellesley 
was reverse*! by his successors, but the ineviUible course of 
events was otdy slightly retarded. Stringent doctrines of 
abslt'utioii did not prevent the exl*ntiion of ihe piX)iectorate; 
and it wjia obviously unnecessary to call in the miixims of 
iuternulioiial law lo jiifitify the suppression of the PindAris. 

.Speaking f^eiierally, w(? may sjiy that the prf»teet.nratfi 
has been fonned wiihonl reference to biternafioiial law, and 
depends iijion a dilTcrfnt oi-der of ideas. Sometime* native 
powers Wfi'c (;oni|)elliKl lo aeeejit niititarj' aid or protection 
aa pan of a general desijjn for the pacification of the whole 
country; sonietinies thai aid and ihat protection were eagerly 
sought by them when ihrfatenwl with extinction by llie 
Sikhs or Marhatias; and someiiraea the British Govermnent 
irUicrited by right of conquwt llie supremacy exercised by 
its predecessorfi. The paramount power of (hnt g-overrtment 
is not derived from the hiw of nations or from the MoghalK. 
or, indeed, from any of the poieniates who maintained u 
fluctuating antl often nominal suzeriunty over difitTcnl parts 
of the country in former times; it rests on conquest, agree- 
ment, and usage, and the necessiiy, in the general interest, 
of ke{!ping the peace. Hut it may safely be siiid that what- 
ever suzerainty, real or nominal, belonged to the Khdtsa in 
the Pimjah, to the Gurkhas in (lie Hill states, to the Pcshwa 
in sm much of India as was overrun by the ilarhattas, or to 
Delhi emperors has now become vested in the British Govem- 
menl in such a way that we can at least claim all those aci-s of 
allegiance which were due to our predecessor*, and the per- 
formance of which we have not expressly waived ; though 
how much more we could claim in any given case would he 
a question of fact lo be answered by an examination of the 
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relations esisliiig in tliat particular case between the povern- 
mciil and its feudatory. Followiiiij the priiciit-c of Europe, 
we havft, iti an imnif^nse nniiiber ot fiases, though not bv any 
means in all, recorded the results of the proceedings, military 
or diplomatic, which establishcfl our supremacy in docu- 
ments known as treaties or aereenients; in many oilier eases, 
adopting the usa^'e of India, we have ac-knowfedgiHi righUi 
on the paiT of fcnnlatones by mnaiia or imperial grants ; 
while in many cjlkcs the relations between suzerain and 
feudatory are not described tn any formal instrument at all, 
but nm.st bo gathered from history, from ollirial correspond- 
eace, and from tlione general principles of Indian political 
law which eflectively maintaiu the British protectorate. 

It is important to observe tliat ihe principle* in question 
cannot be cousidi-rcd tA> have become iLxed lili within ijulle 
recent years. The fuiidamcnul principle of all, the- imiversal 
supremacy in India of the British Government, wns indeed 
laid down by Uird Wellesley ; bat, as I have shown, it was 
immediately rupudiatcd by his successor, and for the greater 
part of this century — for years after i( had been made 
opiiralive by the wars and pacificatiouof I;()rd Ilasiln^^s— -its 
conrjcttpH-nces were left to be mutterti of uonjecture or ctm- 
tradicloi7 action, and were never so pursued as tu form a 
body of doctrine that might he reganhid as a part of the 
constitutional law of the whole British empire in India and 
elsewhere. Occupied with wars and comjuests, the early 
administrators had httle leisure tor the elaboration of svi*- 
tenialic rules, which might have hampered them in tlie 
urgent neces^ilii'S of Helf-defeiice and the suppression of 
political disorder ; and if, without the experiences of 1867 
to guide them, they had aitempied to work out their ]jrin- 
eiples to results, the probabihty is that we should have been 
met now by the obstacle ^of authoritative e.x[K)sitions of 
policy unfavourable, in their ultimate tendency, to the 
autonomy of native states. We have, indeed, in the c-ise of 
the doctrine of lap.se, been compelleil to etieoiinter such an 
obstacle ; but, as will appear below, we havu successfully 
surnioutiU'<l ll. 

As it is, the accepted principles are U(»t the deductions 
of text writers from any general propoaitions, established or 
assumed, but generalisations from iht; course actuidly ad<»j)t.i*d 
by the govei-nmeiit on typical and important occasions. They 
are, for the most part, to be gathered from S])ecific cases, 
like the rules of judge-made law on topics untouclied by 
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legislation. And the fact that Indian politiral law has, in 
the main, been foniieil in this wiiy raises a strong presump- 
tion that It will Ije found suitable lor its purposes. Having 
been so formed, it obTiniisly could not exist in any consider- 
able volume until a gooil many atates had become feudatories, 
and a sufficient number of cases had arisen in practice to 
admit of safe rules for future guidance being drawn from 
their results. 

If we distin<^nisli between the Indian political system ami 
Indian political law, we may say that the fonner wa^ almost 
wholly conalructed in the first twenty years of the present 
century ; while the latter, tliongh based u[x>n occurrences of 
year after year from llic middle of the last r^entnry to the 
present day, only really took shape during the twenty years 
next after tlie mutiny. The provinces, so to speak, of Native 
India were nearly ail of them added to the British protec- 
torate by Lord Wellesley and Lord Hustings, A good deal 
more was, however, effected by Lord Ifinlo than we are 
sometiiuPH apt to miiember. Before the conquest of Mysore 
we had dealt with native potentates in one of two ways : we 
had cither negotiated Trilh them, or innde war.s or trealips 
on an erpial fo<itiiig, tor they were then riv.i! independent 
powers : or we had subjugated them, leaving them the mere 
pageantry of royal state, while we took or (*nppHed nil thft 
BubstJincenf pobtical or military authority. Inour rtdationa 
with the Mysore slate itself, the Nizam, and the Marhatt4is, 
we copied, to some extent, the procedure of inlerTintional 
law ; and in our relations with the XawAb of Arcot and the 
Nflwiih of Murshidabad, rather that of the Peshwas and the 
loayorsof Ihc palace. Our dealings had been with the great 
ami practically independent officers of the dying empire ; 
and with the great Indian powers originating in the violence 
to wliicli its nu.nibnnd condition afforded the opjinri unity. 
With few exceptions, the alternatives before the smaller 
states were subjugation liy or continued subjection to the 
Sikhs or the Marhaltas or the Frendi wielding their power ; 
or, on the other hand, acceptance of liritish protection, with 
that degree of jiolitic^al dejiendent*e which that protection 
necessarily imi)lie9. Many of tliem willingly or eagerly 
elected for llriiinh protection ; luid it is satisfactory to reflect 
that in great part the protectorate of native Lidla is due to 
the deliberate political assent of the states concerned. Again 
and again the character in which the British Oovernment 
has appeared has been that of a deliverer and a preserver. 
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CHAPTER IV 

TUK ANHEXATfON OF Ol'DH 

Tins chapter traverses well-worn ground, hut there are good 
reiisons Cor repcaliuo Irtc tlie ol"t-toLd ule of t he last ^reat 
measure of Lord Ualiiousie's admitdat ration . The siory 
iUu&trates the worst fcatures of native rule under the 
prolectorale, and lluis riiablft* me lo Bhorten a later part of 
this work ; and it also serves to lix a date for thi; orj'^'m of 
Indian polilical law as now understood. It is clfar from 
ihe disiiissions which I am about to summarise that bytore 
the mmipy t here was no coherent system of scltled 
principlii-s and ruli'S sui-li as wp now .Hpply In our relations 
wilh itie feudatory Biaies ; jiiid ihat tUirty-seveu years a^'o 
ideas on that subject were in a nebulous hazet and had not 
as yet been coucentratcd by events into defuiite shapes with 
a peniianeiii inier-oonnecliou. In the process of cuncentra- 
tjon much matter has been whirled away into the outer 
liiul)f> of forgotten politics; but we may hold that one 
important part of the ias^iug residuum was derived from 
Oudh experiences amon^tst others. 'I'ardily, indeed, but at 
la*t, the con«t!it!nCL' of the British Onvemnumt awoke to its 
duty to the people of Oudh. The annexation illusirutes the 
principle, that if there h misrule on the part of a govem- 
ineiil which we uphold, we ourselves are ultimately respon- 
sible for it. 

Oudh was not auuexed on account of any treasonablg 
a<;ly on the part of its rulers ! On the contrary, they never 
wavered in their friendship to tlie Uritish Govcnunent. In 
war they were active and useful allies, at least in the matter 
of supplies of grain, cattle, and money : for their army, with 
the exception of some corps eoininauded by British ofhcers, 
was always a rabble, and Homelinie» more dangerous to its 
friends than to its foes. In peace the officers of the Ondh 
Government attended with snflicrient alacrity to thow 
matters which depended exclusively on the requirements of 
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CH;VPTER IV 

TUB ASNKJATION OF OLUH 

Tata chapter traverses well-worn grourtl, but there are good 
reasons for rept'aiiiii? hen- ilie ot'L-told tale of t he last great 
measare oS Lord l>allioiisif'8 a(hiiuiist ration . The istury 
ilhial.rates the worst foatures of iiatii'e rule under the 
protectorate, iind thus enables me to shorten a later part of 
this work ; aud it also serves to fix a date for the ori'jriu of 
Tndi.'in pnhlicnl hnv as now understood. It is clear from 
the ili<(.'iissioiis which I am about to summarise that before 
the mutiny t here was no colmrent .svstein of soitlfcd 
principles niul Viilis sm'li as we now apply in our i-elalionw 
with the f(.Hidatorv7stales : aud that thirty-seven years ago 
ideas on that subject were in a nebulous haze, and had not 
as yet been coricenlraled by events into definite shapes with 
a permanent inler-comiectiou. In the proeess of concentra- 
tion much matter has been whirled away into the outer 
limbii of forgott^-n pr>lities ; but we may hohl that one 
important part of the lastiug residuum was derived fi'om 
Outlh experienr-es amongst others. Tardily, indeed, but at 
last, the consc'iciwe of the liritisli Oovernment awtike to its 
duty to the people of Oudh. The annexation illustrates the 
principle, that if there is misrule on the part of a govern- 
ment which we uphold, we ouraelvea are ultimately respon- 
Biblc for it. 

Oudh was not annexed ou account of any treasonable 
acts cm the part of its rulers ! On the eontrary, they never 
wavered In their friendship to tht; British Government, In 
war they were active and useful allies, at least in the matter 
of supplies of grain, cattle, and money ; for their army, with 
the exception of some corps commanded by British ofBficrs, 
was always a rabble, and somctimeij more dangerous to iti 
friend.'i than to its foes. In peace the offireri* of the Oudh 
Government attended with siiJlicient :daerity to those 
matters which depended exclusively on the requirements of 
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the paramount power. Tliey gave up cTiminaU who 
absconded from Rriuah teTritorjf. Hiey supplied our troops 
on the march through Oudh. They proteclt-d our posts. 
They cooperated actively with us in the capture of Thags^ 
and in the setllpmpnt of petty frontier disputes about lands. 
An Oudli I-'routier roHce vfas established, xvhieh was of 
great heiiefit to the nei^Iibounii<i British districts. During 
the Nppal war tho King of Ondh lout us, free of cost, nearly 
tliree hundred elcphanl*. During (he Kepal and Ihinna 
wai-s, he lent us three million pounds sterUng, at times when 
we were extremely in want of money and could not pi-ocure 
it elsewhere. In 1842 the (rrandfalhtr and farlier of ihe 
eventually deposed king between them lent us nearly half a 
million sterling, which was of great use in enabling Lord 
Ellenhorough lo equip and push on the army of General 
Tnllock to retrieve our di^^a.sters in Aighanistan. The Court 
of Directors stilled that a more shocking picture of a country 
given up to lawless violence, and to the extremes of rapacity 
and cruelty, never had been placed before it^ than that 
which appeared in the reports of Colonel Sleemau, the last 
of the Oudh residents but one. Yet Colonel Sleeman, who 
could apeak iritii authority on such a point, believed that 
no nalivG sovereigns Ju India had been better disposed 
towards the Briiisn Government tlian the rulers of Oudh ; 
or had, in time of dilliculty, rendered aid, to the extent of 
their ability, with more cordiality or cheerfulues*. Lord 
Dalhon=^ie declared thnt the Government of India wouhl feel 
i tself tfiiiltv in tlie sjohl of God and man jf it. any longer 
BUi-tained hv its coutucnance and power a i^ysteiu fraug h.t 
wi jji siiHt/rinL' to nnlliinis . Hut he recorded that the rulers 
of Ondh had :\\\ alout; ackmnvJL'd^red our p ower, had sub '' 
roitted witliout a murmur to our su premacy, and had aide4 
us, as bcsl they could, in the hour yf qur utmost need . 

Ondh was annexed .lolely for the purpose of ending mis- 
governraent in all interior aJlairs; misgovernment which had 
lasted in spite of censure, remonstrance, warnings, and 
threats, for a period of forty years. 1 say forty years, 
because 1 wish to exclude the period from 17U8 to 1814, 
when Saadat AU was NawAb, and I may add that under 
Muhammad Ali Phah (18S7 to 1 842) there may have been 
some improvement. But from the earlier time, when Shuja- 
ud-Daula laid his turban at Lord Olive's feet and owed llic 
restoration of his territory and the promise of »iipporl to 
the pleasure of the British Government, it may be said in 
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general terms lliat corruption in all deparlmenls rarely, if 
ever, ceaaed, and there had been little, if any, remission of the 
extortion, tyranny, and cruelty of local cliieftaina and local 
olTicials. Oiulh, when our eoiinectioii with it began, was in a 
condition not unusual in Indian provinces at the time of the 
disrupiiuri of the Mtiglial Empire. That coiulition was never 
thoroughly reformed. Indeed, there is only too mucli reason 
to believe that, under the liritish protectorate, it deteriorated. 
WariihiK after waruiuj; was given without avail ; respite after 
respite aemonstrated the vanity of every hope that at last 
there might be some elTort towards improvement. In 1779 
Warren Hiistitifrs told the Wazir that the disorders of his 
state and the dissipation of his revenues were principally 
due to his detestable choice of ministers. In 1793 Lord 
Coniwallis, addressing the Wazir, said : ' The revenues are 
collected, without system, by force of arms : the ihnits ' (the 
local revenue officials) ' arc left to plunder uncontroUed ; 
the n/ots have no sceurity from oppression, nor redress for 
injustice exercised upon them.' Iii the following year Sir 
Jolm Shore wrote in much tlie same strain. In 1801 Lord 
Wellesley had formed the conclusion that no elTeclual 
remedy could be provided against the ruin of the province 
of Oudh until the exclusive management of the civil and 
military government of that country should be transferred 
to the Company, suitable provision being made for the 
maintenaiu-e of the Wazir and his family. ' No other 
remedy,' he observed, ' can effect any considerable improve- 
ment in the resources of the state, or cau ultimately secure 
it« PxtKnial safety and inlenuU peace.' Writing to the 
Wazir a little later in the same year, he said: 'I have 
repeatedly represented to your Excellency the effects of the 
ruinous expedient of anticipating the colluctioiis, the 
destructive practice of realisiug them by force of arms, the 
annual diminution of the jumma (revenue) of the country, 
the precarious tenure by which the limihi and farmers hold 
their possessions, the misery of the lower classes of the 
people, absolutely excluded from the protection of the 
Government, and the utter insecurity of life and property 
throughout the province of Oudh.' Lord Wellesley annexed 
inore th aiL half the count ry and endeavoured, without 
success, to provide for the better governmeni of the residue. 
But the misgovemment of the district-s left to the Wazir was 
not permanently abateil. A scheme was devjged upon the 
principle of ar-Mmilatiiig the administration of Oudh to that 
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of a UritieU province, ^tiil dividiug l!ie lerritoiy iiito 
tliBtricts with revenue and judicial officers acting under 
separate controlling oflinprs at tlie oapilal, About the year 
1810 this scheme was submitted to the Nawdb, with a letter 
from Lord Miuto stronglj' urging its adoptioa. Tlie Nawdb 
refused to accept the sclieiiie ; and it was entirely dropjied 
by Lord Hastings in 1814, as a measure of conciliation and 
of preparation for the approaching Gurkha war. It ia 
said that after Lord Hastings' departure the Rritish Govern- 
ment again determined to intcri'ere authoritatively for the 
correction of confusion and misgovernment. Hoirever this 
may be, during the years from 1815 to 1822 the British 
li-Qops were constantly employed against refractory 
iatnind'ire; and in, the beginning of 1820 these troops 
occupied and dismantled more than seventy of the Ouah 
forts. The Goveniment of Oudh w a s unable, without 
assistance, t o suppress even the ^'angs of armed robbers 
who hauntedthe jimirles and made fre«iuent and desperate 
inroads into liritish territory . In 182G Lord Aniliersi had 
an interview with the King in the hope of inducing him to 
amend the administration of his country. In 1S31 Lord 
William Bentinck iulbrrned the King that matters had come 
tothat pn-ss that, in the event of improvement andrefomiation 
not being elTected by his Majesty's oflicers, the settlement 
of the country woukl noed to be made by British ollicer* : 
and tliis intimation was accompanied by a signiticant 
allusion to the stories of Bengal and Bt-nares, Arcot and 
Tanjore. The same Governor-General recommended to the 
Home Government that the British Govenunent should 
undertake the management of the country in tlie name of 
the King for such period as might be found necessary for 
restoring order and for establishing an efficient system of 
administration. The Court of Directors authorised the 
Government of India to carry this measure into efi'cct, if 
they still con.sidered it necessary to do so. In the despatch 
of July 16, 1834, which conveyed this permiBsion, the 
Court observed: 'The administration of Oudh, instead of 
being conducive to the prosperity or calculated to secure 
the lives and property of the inhabitants, has become 
progressively more and more oppressive until the ctmntry 
presents a scene of anarchy and tyraimy unparalleled in any 
other of the more considerable native states ; and, instead of 
always advising with tlie ollicers of the British Government 
and acting it] confonuily to their advice, tlie Prince has, 
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duriiiff all this loiij? period, disregarded the most earnest 
remoiistraiicps and the most solemn adnionitioiis, perpemally 
aUdrtsscd to him, both by the British representative at his 
Court and directly by your Government.' * UnFortmiately,' 
writes Sir J. P. Grant in a valuable minute to which 1 shall 
refer again presently, ' the measure thus authorised was not 
carried into effect at the time in the unfounded hope of 
amehoration.' We may at least oomectnre tliat if it had 
been, the result rni^ht have equalled that attained in the 
not dissimilar case of Mysore. But ' the Afghan and other 
wars,' continues Sir J. P. Grant, * suspended the con.sldera- 
tiou of the Oudh question for several years ; ... at last, 
in 1847, the Governor-General, Lord Hardlnj^e, at a solemn 
interview, gave the present ruler of Oudli a term of two 
years, witliiu wliich period, if his adniiuislratioii were not 
reformed, he was assured that the measures which bad been 
60 loiig threatened would be carried into execution.' 
Nothing was done. The Punjab and Pegu wars and the 
reluctance of the Government to resort to the nece&sary 
extreniitic-s caused .1 delav of some years. At length General 
Outrain was sent to Ourfh as Resident, with instructions to 
report wliether the improvement peremptorily demanded by 
Lord Hardinge seven years before had been in any degree 
effected. The report of General Outrani showed no im- 
provement whatsoever. In the language of Lord Dalhousie, 
the inisgovernnient of Oudh was even more gross and 
palpable than at the first: the condition of the King's 
lerritorj- and people was even more miserable than before. 
Upon tliia report and the consultations which followed it, 
her Majesty's Government resolved upon the annexation of 
the country. 

It is idle now to inquire whether Oudh might not still 
have been one of the feudatory states of India, if the whole of 
I^n-d Welleslcy's policy had been carried out, and not merely 
a part, of it; if the .scheme of Lord Minto had been firmly 
inasted upon at the time; or if Lord William Bentincks 
projiosal for a tpmpovary sequestration bad been acted upon 
by his succe«<or. I sliall have to dwell a little louficr upon 
tlie actual nature of the evils which existed in Oudh, 
because the record against that state of wrong snd dis- 
reganied human suffering is the most forcible illustration I 
caJi adduce of the anarchy and oppression which may ensue 
when the British Government protects a native potentate 
against attack from without and Juterual disorder, removes 
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the imiuial dieok upon Eastern rulers of general revolt, 
antl unhappily relies, as the sole security for good poverii- 
ment, upon advice, expostulation, and censure. Measures, 
not mere words, are required if we would save native states 
from the lose of their aulouomy. This is a eominouplace 
now, but the whole history of Uudh proves that it has been 
long indeed in beeominj; an accepted principle. 

Whai, then, was the general condition of Oudh in the 
perioil wiiich ininiediately preceded annexation I-" In ISSSf, 
Dr. Butler, an officer who had excellent opportunities of 
becoming acquainted with the faets, wiote ; 'The adminis- 
trative slate of the coiintrj' may be summed op In a few 
words : a sovereign regardless of his kingdom, except so 
far as it supplies liim wttli the means of personal indulgence; 
a luiuiater incapable, or unwilling, to slay ilie ruin of the 
country ; local governors, or more properly speakinff, 
farmers of tlie revenue, invested with virtually despotic 
|)owers, left, almost unchecked, to gratify their rapacity and 
private enmities ; a local array, ill-paid, and, therefore, 
Uceutiaus, undisciplined, and Iiab'ituated to defeat ; an almost 
absolute denial of justice in all matters, civil or criminal ; 
and an overwhelming liritish force distributed throu}.'h the 
provinces to maiulain the faith of an ill-judged treaiy and 
to preserve peace.' In 1849, while the minister was framing 
a plausible balance-sheet, more than one-third of the 
revenue remained uncollected at the end of the year ; all the 
public establishments and stipendiaries were deeply in 
arrears ; the treasury was empty ; scores of landholders, 
with large armed forces, were in open rebellion. There 
were 246 forts or strongholds, mounted with 47fi pieces of 
cannon, all held by landliolders of the first clais, chiefly 
RAjput*. Large quantities of the moe.t fertile lands in Oudh 
were converted by the landholders into jungles ai'ound their 
strongholds, some of them extending over spaces from ten to 
twenty miles Ions by from four to eiglit miles wide. Into 
these mazes of desolation and iniquity no man dared enter 
without the permission of the robber chief. The strongholds 
were dens of plunderers, infesting the whole countrv, dcfviug 
the Government, imposing intolerable tases upon traders and 
travellers, ^nd making life and properly ever\"where insecure. 
The reveiiue was collected by force; and landholders who 
failed in their resistance to tlie wretched soldiers of the 
Nawdb. look to plunder, burnt as many villages and 
murdered or robbed as many travellcre as Uicy could, lo 
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obtain sulwiatonce for llii-ir anneil folliwci's and to areii^'e 
themselves on the Government and its supporters. 

Oudh has an area of 24,000 square mil^s, and was then 
supposed to have a popuJaUoii of about five millions, 
I)urmg the seven years etidinp 18u4, accortliug to the Btali»- 
tics of reported crime, there was aii annual average of more 
than 147 gum robberies and 21*1 cases of kidnappitijr. 
According to the like statistics during the same period, there 
was an annual averagi.- of 1.573 persuns killc-rl and wounded, 
and of 78 vilhijjes burnt and plundered. Theat-inal suflVring; 
was much }rreater,for innumerable mines wen' never reported 
at all. (le neral Outrani estimates tlie rorn -ii'd riveraj^e^f 
kil led amT wounded at above 2,000 a year. Out^side of 
Lucknow there were no courts of justice of any kind. 
There were six lumdred and sixtv iiews-wniers dislributuil 
over the faee of the country, drawing, on an average, lees 
Ihan ten shillings a month apiece. It was their duty to 
make a true report of all occ-urronces to the Durbar or heii»'- 
quarters of Government, through the T)arogali. or head of the 
department. They sold their reports tn the olhcers. rivil and 
military, who abused ihcir auihoriiy. and sliaied ilie pro- 
ceeds of tliifi iniquiions rraflie witli tlie Darogah, wjio, in 
turn, shared his plunder with the minister and other intluen 
tial persons at court. C'oloncl Sleeman reports a case in, 
which the wives find children of the LindoMtiers and culti- 
valors of whole towns and villages were driven oir in 
hinidredf' like ftocks of shiiep to he sold into slavery. A 
great nianv perished of r-old and hunger. The emissaries of 
the news- writers were present, and received bo nuieh a head 
on all who perished or were sold. Trightfu! tortures were 
common. There were numerous eases of men being bunit 
on the body with hot ramrods ; the mode of punishment fur 
recusjincy was to place the wrist between split bamboos, 
which were daily tightened. If the victim faileil to pay tin; 
demand, he was left in this situation till his hand dropped oH". 
Three men lost tlieir hands in this maimer in the year 1804 
ill the villages of Pipapur and Kaliiinpur. In 1847 the 
following were amongst the crimes committed by high 
Oovernmenl officials or their subordinates; five hundred 
women and children were sold by auction; in a gang- 
robbery fonr men were killed :ind a fifth was burii-d up to 
the neck in the groumlaud bis ears lilled with powder, which 
was fired and killed him ; a re venue -co Hector with a thou- 
sand sepoys attacked a bazaar, plundered five villages, and 
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carried off thirty-two CAptives ; a weaver who delayed to 
prepare some thre-ad was tied to the leg of an elephant and 
thus dragged, his body being lacerated, to the camp of the 
local official ; a farmer of a village, on the plea of arrears of 
revenue, was burnt in the bcwly with hot ramrods. T need 
not go on with the list. In all those coses the matter was 
represented by the Resident to the King, but no answer 
could be obtained. In Lucknow, where there were tribunals, 
justice was openly houfiht and sold. The King's eunuchs, 
the King's fiddlers, the King's poets, and the King's creatures 
plundered the people as much in the capital as the revenue 
officers plundered them in the distant districts. These 
minions had Llieir separate fourt.s of so-called justice, and on 
the pretence of adjudicating claims under the authority of 
the Kin^, imprisoned and mined whomsoever they pleased. 
Officials boiiglit their places and recouped themselves by 
rapacity. Tlie revenue officials gave large fees to the court 
officials, but were not safe in their positions for a year, so 
much depended on Durbdr influene* and Durbilr intrigue. 
The King left all power ostensibly to the minister ; but the 
minister was hampered on every side by the int-erference of 
the despicable crew of strumpets and jiarasites who hung 
about the King. The position of the minister, if unenviable, 
was profitable. Llis salary was more than ten thousand 
poutids a year, and his |)er(|uisite3 were reckoned at more 
thati seven times that sum. Bad as the civil administration 
was, the army was perhaps even a worse piagne to the 
miserable subjects of the King than the systematic corrup- 
tion of all authority aiid the systematic prostitution of all 
jostice. The rebels and robbers sometimes spared the 
■villagers ; but the Kings troops, who dared not face the high- 
handed marauders, showed the common people no mercy. 
Three-fourths of the officers comniaTiding regiments were 
singersoreunuchs, or their creat urcs, or the cr&aturcs of court 
favourites — men or boys whenever saw their regiments and 
never left the court. Numbers of the army existed only on 
paper, thfrir ]>ay being the purquisite of the commaudiiig 
oliicers and their crew. The officials embezzled the money 
supplied for powder, for the repair of gun carrl^es, for the 
purch.ise of bullmiks. The bullu<'kK actually purcliaijcd were 
starved, and the price of the grain supposed to be supplied to 
them misappropriated. Other bullocks used for artillery 
purposes were taken from the villi^ers by force. The pay- 
masters received their offices on contract. "With the con* 
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tiivaiioe of ilie Gox'ernmeri! and ils oftieers, the troops — of 
whom it was saiil that none hail a wliole coat to his back 
and few musketa which could be discharged — were for ever 
engaged in pillagiufr the fnnuers and cultivators. Outlay 
for grass, wood, and fodder waa disallowed ; every corps on 
reaching its ground therefore sent out a foraging party. 
The doors and roofs were torn iVora the houees to be used 
for fuel. The covering of houses, doors, and windows, and 
stores of grass and straw were Lo be seen moving toward.s 
the camp from every village within two or three miles. The 
tniuinilrs and like inferior castes, it was said, were the prey 
of all, caught at every hour of day or niglti, used as beasts 
of burden, beaten and abused, never paid, aiid often robhed 
even of their scanty clothing. 

All tliis time the King had utterly tljsregarded the 
responsibilities of his high station. At first, he somftimes 
held adurbar or lev^e ; but in 1849, and afterwards, he passed 
most of his time in the female apartments; and the only 
persons, exce]>t the females, who saw and spok<? to him. were 
the eunuchs, the fiddlers, and the songsters, who meddled in 
ever}' affair and infliiencfd every decision His averaiou 
to business l)ecame incurable. All he required from his 
niinisier was not to importune him on affairs or allow others 
lodo 30. He virtually ajipoinled his favourite fiddler to be 
the supreme liea<l of the? civil courts in Lucknow. Illinded 
by his minions lo the iniquities committed in his name, he 
made himself deaf to the miseries of his people. He Tiever 
read or heard rtad a report or a complaint or public do<;u- 
ment of any kind, except perhaps the lettr-rs of remonstrance 
of the Itesident or the Ciovernor-General. When he went 
out to take the air in his carriage, no one was permitted to 
approach him with a petition, though the streets were 
crowded with people clamouring for a redress of the wrong? 
they aulfered in the town or the provinces. Ue did not even 
attend to I he abject wants of his own family, hi 18'J4 the 
King's own uncle had not received his stipend for three years, 
ami upwards of seventy thousand rupees were still due to him. 
One of the first petitions General Outrani received was from 
'216 ladies of ilie royal houRe, representing that iheir stipends 
were overdue for periods averaging from three lo four yeais. 
These uufortnuale person.'* were literally starving. While 
the royal family w:is in w.int, while justice was being sold al 
his door, while corruption was rampant in public posts, and 
public uliicers were defrauding the Government, 'bribing their 
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euperiors or the minions of the King, and robbing the people 
whom it -was their duty to protect, while the royal army was 
pillaging tlie country, and I be chiof landholders were levying 
war on the troops and the villagers and each other, the King 
■was receiving tlie obeisanrea of his doctors and courtiers, 
disrribiil.iiif.' shawls and handkerchiefs to his fiddlers and 
females, letting olT fireworks, gazing at Ilight5of pigeons, and 
enjoying the performances of daucing-gli'ls. It may be that 
fhe la-Si King of Oudli wax the worst, or one of the worst, ol' 
a long line of imberiie or dissolute rulers. It may be that, 
we see Oudh at its worst, during the dark period wliich pre- 
ceded its deliverance. But culpalile apathy in the ruler 
■was no more a novelty in Oudh than gross misrule in the 
state. ' The sovereigns of Oudli,' wrote Lord Dalhousle, 
* have been enabled for more thaTi half a century to persist 
in their course of oppression and misrule. Their eyes have 
never seen the misery of their ftubjccts ; their ears have 
never bpen open to their crj'. Secure of the safety of his 
person, secure of the stability of bis throne, each successive 
ruler has passed Ins lifetime within the wall« of bis palace, 
or in thp gardens round his capitiil, f-arpfiil for nothing but 
the gratilication of bis individual passion — avarice, an in 
one ; intemporanci;, as in another ; or, as in the present King, 
efTeminate sensuality, inihilged among singers, musicians, and 
eiuiuchs, tlie sole companions of bis confidenoe, and the sole 
agenl,*! of bis power." 

Karly in lS i>6 t roops we re moved up to Lurkno w fro m 
Cawnporj;. and n i the latter place wag_ag8enibled a body gT 
9b'iL pfl'^t" '•'> t o take charge of the divisions and districta of 
the province. On Febraarv 7, 185('i, General Oiitram took 
over the admiiiistratu>n. Before this the King was offered a 
draft treaty, of which the first article vested in the East 
India Company for ever the civil and militarv adnunist ration 
of the territories of Oudh. Xotwithstanding much pressure, 
the King pei'slsled in refusing to sign ; and the anaexation 
was eflected without bis assent, and in spite of bi» [jrotcsts. 
In 185!) he acceptwl a pension of twelve lakhs (or, roughly, 
120MQ01.) a year; and he was allowed to retain the title of 
King of Oudh, which, on his death, ceiige<l absolutely. In 
1862 an act was passed to exempt him from the jurisdiction 
of the criminal courts except in capital cases, and to provide 
for his trial and examination if necessary. 

WAjid All Shah, the ex-KIng of Oudh, hved till lately in 
the mbnrbs of Calcutta in a residence purcha>ied for him by 
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the British Govermueut. lie (lied on September 21, 1887. 
The province of Oudli became pari of British Xiidia. It waa 
admiiiisterMi for Rome time by a Chief Ciommiswoner and 
commi«sion on the non-regulation system of the Tunjab. In 
January 1877 it > v as pariially amaltj:aniated wi ih the Ji'orth - 
We^terii Provinceg . by the union of the offices of Chief Com- 
missioner and Lieuteoanl-Ciovemor. liutthereare differences 
still between the Oiidli and North-Western administrations 
■which, nmler one ami the sanie Local Government, rapidly 
tend to disappear. 

The whole story suggests the reflection that, if the main- 
tenance of native potentates under the liritlsh protectorate 
necessarily prothiccs a condition of public alHurs characterised 
by the inrpitnde. opjiresMon, insecnritv, violence, and cruelty 
which the above picture of Oudh displays, time given to the 
elaboration of Indian political law is time worse than wasted. 
Assuredly, the British nation would never wittingly assent to 
the direct or indirect employment of British troops to uphold 
so monstrous an engine for the inlbftion of human misery 
as, imder that supposition, the Indian political system must 
be. If we conscientiously believe that there is no mean 
between the direct admJnifitration of a state as British ler - 
ritorv by officers of the British Government and the relin - 
quiahment of the s ta te to t he native p ri n re and his min ister s , 
secured by the military strength of the empire agauist 
foreign and domestic dunfferg. and und er_ no check save that 
of a<lvice or censure, which they are at tibertv to disregard . 
we had better abandon all attempt to consolidate the existing 
syslem of relations with feudatories, and seize every oppor- 
t unity which i»rcsent8 itsel f and Js consistent with good faith 
to convert the remaining forei g Ti territories into British 
districts by ?^ystematic aniiexatloii . Any political risk which 
this miglit involve would be preferable to the insupportable 
moral reeponsibility of deliberately maintaining the mis- 
goverrunenl of millions. From other parts of tins book it 
will, I hope, cleiirly appear that we are not really in the 
dilemma of upholding misrule or endangering the empire. 
We Imve realised much better than in tJines past the nature 
of our duty towards the inhahitants of native states. At the 
present day the Government has the means of fulfilling that 
duty, and uses them, in case of necessity, without hesi- 
tation. ■ 

The chief interest of the aimexation of Oudh to the 
students of Indian political law lies in the di-'^cussions of the 



74 



OCR INDIAN PR<)TE(TORATE 



Indian Government which set forth the justifioation of th<> 
measure. lu tUi; imnutes recorded at that time we can see 
Indian politiral law in the making ; and the contrast between 
ihe ideatt pn*valetit then ami now will show something of 
the proj.'re38 made in the interval. There was no subataa- 
tial difference of opinion as W what should be done. All 
were agreed that the British Government muist penuaiitDtly 
iinderlake the whole government of the province. Aa to 
the basis of the. rifrht to do this, and, in consequence, as to 
the manner in which it should be done, there was consider- 
able divergence of view. 

Mr. .T. Doriii prefen-ed to * assert the right of the Govern- 
ment of Lidia, as tlie paramount power, to adopt its own 
system of government m respect to any portion of the Indian 
Empire that is hopelessly ground to the dust by the op]jres- 
sion of its native rulers.' He therefore advised tliat the 
King should be re(|uired to abdicate his aovereiftn power, 
and to consent to the incorporation of Oudh with tbe terri- 
tories of the Kritish crown, ample personal provision being 
made for himself and his family. 

The minnte of Sir J. P. Grant assumed the existence of 
a tlieory of the Indian constitution apart altogether from tbe 
obhgations of treaties and the precepts of international law. 
His argument w.is that, wliatever were the rights and ohli- 
gatious of Lord Wellesley in 18O0 towards ihe ruler and 
people of Oudh, such would be the rights and obligations of 
the British Government in 1855, when the treaty of 1801 
was justlj' abrogated. No King of Oudh, no ancestor of any 
King of Oudh, was ever an independent sovereign, Tlie 
NawAbsofOudh never threw off their legal en bnrdi nation lo 
the Mogbal Kmperor. The position of the Nawabs of the 
Moglial Empire was no more than the position of an hei-e- 
ditary viceri)y ; ' and by the thfiiry of the Indian corif!titutioit^ 
they and their family had no chum to hold it longer than 
tliey continual to govern tlieir provinces tolerably well. By 
the prat'tiee of the Iridian (.■onstitution lht;y never did hold 
it longer, for when they misgoverned, if the Kmperor was too 
weak to dethrone them, some ambitious ameer did the 
Emperor's duty.' Shn i a-ud-Daula, the subadd r of Oudh , 
unjustly attacked the Brttish Government of Ben gal. He 
yaB conquereti and restored to power in 17G5 under certain 
stipulations. T hese stipulations gave him n o indep endence . 
I n virtue of Ihem every Kaw6b of Oudh has been, in fact , 
what Mr. Haatiugs formally deaiguated the sou and succeswr 
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of Shuja-ud-Daula, a vassa l of TJie Company . T he NawiJ Iw 
or subaddra of Oiidh bave been s.ti ] )ported 6ole ly_b^^He 
arms of ihe British GJovernment ; they km iw and admitted 
that their exisieiice depended on that of lliel^ritish Em pire. 
Oudli was recognised by tliem anti by everyboily eUe as a 
part of that empire. It was bound to contribute to its 
defence. TIip Oudh arniy was a useless rabble, the country 
waa grossly misgoverned. Lord Wellesley, not In pursuance 
of any treaty, nor under any of those circumstances in which 
a sovereign state m.iy be le^ritimately risked to disarm, but 
as a measure of military reform indispensable for the good 
of Ondh and its people, compelled the NawAb to disband his 
army. He furtlier endeavoured lo induce the Nawdb or 
subaddr lo give up to the British Government absolutely 
the whole civil and military adminisiration of his sithadAri. 
The Nawiib refused, and he was then compelletl to cede 
about half his territory, 'lliis compulsion wa* not exercised 
either under any treaty or in virtue of any natural risht, as 
between separate nations, entitling one to sequestrate terri- 
tory of another in payment of a debt, for the subsidy to 
he secured on the ceded districts was not in arrears. It was 
exorcised by military preparation, by instructions to tlie 
Resident that in the ease of the refusal of the Nawilb to grant 
what wa.s required of him ' the JJritish troops were to march 
for the purpose of establishing llie authority of the British 
Government within those districts/ of which the cession had 
been demanded, and by the Eesident actually issuing to tlie 
Oudh offiriala orders to remit no more reveruic to the Oudh 
Government. The NawAb further engaged, under the treaty 
of 1801, thus forced upon Inm, to establish in his reserved 
dominions such a system of administration, to bo carried 
into effect by his own officers, as should be conducive to the 
prosperity of bis aubject-s and he calculated to secure the 
Lves and property of the inhahilante. In all lias Lord 
Wellesley was fully justified by the relative positions of the 
liritisb Government and ttie ruler of Oudh. Ix)rd Wellesley's 
position was lh.it of the head of an empire. The legal posi- 
tion of the subnddr under the Emperor of Delhi, and his 
actual position inider llie Governor-General in Council, waa 
that of a isubjcci prince adminislering in a subordinate 
capacity one of the component parts of that empire. The 
principle of lx>rd Wellesley's action w as that the relative 
positions of th e parties thus esp laijied gave the British 
Governmcut the rl^'ht, and impoaed upon it the oblit;a,ti(HU 
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i n the proved case of extreme mis^'ovenimetit on t h e part 
of the ruler of Ou dh, t_o make what ever organic change of 
admini^tr:i tion in th e~ who l e or in any po rtion of thai CQuntrj ". 
due cotisuleratioii for tlie character of th e Brit i i^h Gov ern - 
ment, t he general good of the empire, ami, es pecially, the 
rights aiid interests of the people of O ii dli, render ed neces- 
sary. 'Lord Wellesley's principle,' said Sir J. P. Grant in 
another part of the same paper, * lies at the bottom of our 
relations with nine-Ientlis of the native stales in allianr^G 
mill us.' Til 1801, Lord Wellesley ])rnvided finally for the 
welfare of one-half of Oudh, and instituted an Fxperiment fur 
the welfare of the other half, with which his successors should 
deal, as masters, if it should break down, exactly as he had 
dealt, as master, with the former constitution of Oudh when 
it broke down in 1801. The stipulation of the treaty of that 
year, which had regard to the welfare of the people of Oudh, 
had not been performed by the Oudh Government. The 
treaty was therefore at an end ; and the parties were in 1 855 
in the same position as in 18(10. 'TftTien the British Govern- 
ment succeeded to the empire of the Moghal it acquired 
permanent dominion over Oudh by a double rijjht. It haft 
never been iniajrinpd that it would have been ilionwht justi- 
fiable in the Moghal, if he had had at command the neces- 
sary physical force, to neglect to relieve his Oudh subjects 
from the incorrigible niisgoveniment of liiti suhinMrs. I am 
unable to see on what ground we, who stand in the Moglial's 
place, and who have at command the necessary physiciil 
force, can doubt that we have the same right, and (he same 
duty, as the Moglial would have had. Such, I contend, has 
been the theory of the relation of die rulers of Oudh lo the 
British Goverrnnent ; and, most assuredly, our practice has 
accorded with no other theory. In 17!.>8 we deposed a 
nawAb, Wazir AH, who had actually ascended the tmmiad^ 
and commenced to rule, on the ground that, in our judg- 
ment, he w:is not the son of tiie late NawAb, who had 
acknowledged him as such, And in 1837 we set aside, by 
force, a son of the late King, on the ground that, in our 
judgment, he was illegitimate, and we, by force, enthroned 
the brother of the late King instead. Tliese were, doubtless, 
very proper acts on our jiart ; but if such acts were not 
founded on the as.seriiiin of our having supreme domiiuon 
over the kings and people of Oudh, I ask on what doctrine 
were they founded ? by what reasoning ihey can be justified? 
I» it only when the people are concerned that we should 
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hesiute to nseerl our supreme dominion?' Accordinjily, 
Sir J". ?. Grant recommended that, with or witliout the King's 
consent, Oudh should be incorporated with the territories 
immediately administered by the British Indian Government, 
the treaty of ISOl bein^' declared violated and at an end. 

General law agreed that the treaty was annulled; but 
thought the Kinpf should be persuaded to sign a new treaty, 
making over his whole kingdom pennanently to the exclusive 
management of the British. If the King should refuse to 
sign a new treaty, we should still, as Sir J. P. Grant held, 
be in possRfision of those peculiar rights over the rulers of 
Oudh which were ours Ijefore the treaty of 1801. as that 
document did not in any respect cancel our previously 
existing rights. 

So far, it will be noiircd, the ai^unienls were drawn from 
Indian history, Indian practice, Indian theory. Neither 
Mr. Dorin, nor Sir .1. P. Grant, uor General Low dreamt of 
applying to the case the maxims of European international 
law. The whole structure of Sir J. P. Grant's argument 
shows that he regarded them as entirely inapplicable. It 
was otherwise with the two other members of the Govern- 
ment of India who took part in this memorable discussion. 
Sir Barnes Peacock argued that ' if a treaty between two 
nations be broken by one of them, the injured nation has 
the option either to consider the treaty at an end, or to 
uphold it, and insist ujK>n the [lerforniance of it, and, if 
necessary, resort to force for that purpose,' and he supported 
this position by quotations from Vattel. He preferred to 
uphold the treaty, as our title to the provinces ceded in 
1801 depended upon it. He tliought the King should be 
required to consent to vest the whole civil and military 
adminlstr.aliou of his kingdom in tlie Kast India Company 
for ever, to be carried into effect by their oflieers in his 
name. Thus, Sir Barnes Peacock considered, we should 
obtain a sufficient guarantee for future good government, 
without deposing llie King or compelling him to abdicate, 
and to vest the whole of his territories in the British Govern- 
ment. The King should not be allowed to exercise any 
option. If he should refuse his consent to the offer to be 
made to him, the Fast India Company should exercise that 
power which was, Sir Barnes Peacock believed, in strictness 
vested in them iu consequence of the violation of the 
treaty, and remove the King aad his heirs for ever from the 
throne. 
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Lord Balliousie pointed out the objection that tlit: treaty 
requLix-d tlie administratiou to be couducted througli the 
officers of the Kiii<i. Tlis lordship .idvised that the treaty 
' should be declared null and void, that our troops should 
be Trithdrawu, and that our protection of the Government 
should ce;ise, and that all our relatitms with it should be 
broken olT/ A new treaty shoiUd then be oflered to the 
Kin", of which the most efisf.ntial article should be that, while 
retaining the sovereigtilv of his kingdom, he shcnUd vest the 
whole ci^Hl and military administration of it in the East India 
Company. Lord Dalhousie believed thai in less than a 
month, * either the King's subjede would Iiave marched over 
the King's troops and pillaged Lucknow ; or the King, to 
save himself, would have been plad lo agree to whatever 
engagements niijjht be offered ujliim hy the British Govern- 
ment.' His lordship's colleagues, however, and the Court 
of Directors considered that in the interval of delay (luring 
which the Hesident and British troops would be withdrawn 
the most terrible evils would, at least temporarily, be 
brought on the people of Oiidh, whose benefit was the sole 
motive, as well as the sole justification, of the proposed 
measure. Lord Dalhousie. having regard to a recent out^ 
break of fanatical violence in Oudh, yielded; and the measure 
actually etTucted was substantially that suggested by General 
Low. Without w ithdra wing the trot) ps or B e sident. a new 
treaty was ofTered , and, on its rejection, th e^ dministrataw i 
waa authorita lively assumed . 

The point for particular attention, however, is the reason 
assigned by Lord Dalliousie for the course he originally 
advocated. He believed it to b e m ost in acco rdanre with 
established usage, Tpost in corifortmtJf h interngtiunal latC j 
and, therefore, least liable to critjcism or cavil, and least 
open to the attack of those who might be expected to con- 
demn and oppose the notion of the Goveniinent of India. 
The view propounded by .'^ir J. P. Grant, * namely,' as Lord 
Dalhousie incorrectly described it, ' that the King of (^udh 
was no independent sovereign, but only a mhaddr, whom 
the British Gfovemment as paramount power, in succession 
to the King of Delhi, was entitled to remove at its pleasure,' 
his lordship emphatically repudiated. 'The theory itself,* 
he said, ' is, in my humble judgment, destroyed at once by 
the simple fact of the acknowledged existence of treaties 
concluded between the British Government and the rulers of 
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Oudli, for treaties can be fonned only between in^tpeH^leiit 
powers. The appaieni. arguments in siippDrl, of tlie theory 
drawn from the proceedings of fjoni Wellesley could, I affirm, 
be TL-adily refuted from his lordship's owii despateUes. So 
entirely did T dissent from the view which hart been taken 
by my honourable colleague, and so erroneous did it seem 
t« me that, if, unforluimlely, it Lad fouiul favour witli tlie 
Honourable (k)urt, T must have declined to take part in the 
establishment, or enforremenl^ of any policy which might 
have been founded upon it.' Sir J. P. Orant pronipily re- 
phed that he had never intended that the British Government 
was entitled to remove the rulers of Oudh at its pCeasure. 
So long as diey performed their treaty oblipitions, the treaty 
naade with them eoidd not be annulled. The succession to 
tlie DeJlii Eniperor was not really material. As a matter of 
fact, in ISOO it had not occurred. 

The Court of Directors had not these subsequent explansr 
tions before them, lliey judiciously refrained from express- 
ing any opinion on tlie principles laid down by the several 
members of council, and prohibited the complete severance 
of our connection, with the Ondh Govennnent unless it was 
certain that the King woidd forthwith accept the proposed 
new treaty. It' this was uncertain, thev took the respon- 
sibihty of authorising and enjoining the only other course by 
which our dutii-s to the people of Ondh could be fullJlled — 
that of a8siimint|; authoritativelv the jiowers necessary for 
the permanent establishment of good government tlirougliout 
the coiinlry. 

This somewhat elaborate abstract of a famous debate 
shows that, though the principles of Indian political law 
and its relation to international law were unsettled, the 
euprcme Government acknoM'lcdged its* duties to the people 
of Oudh and resolved to act up to them by the exercise 
of authority. As to the foundation of the authority 
thus to be exerciaed, there can be iu> doubt that in one 
point Tjord Dallioiisie was in error. There are many treaties 
with Indian Hulers who are not independent. Of all the 
theories put forward, I believe that any one wlio has passed 
an ofiicial life in India, and has had occasion to study 
Indian history and to deal with native slates, will at once 
assert that t he theory of Sir J. V. G ran t, though not a t all 
bey ond criticism, is nearer the facts t han any other . Sir 
J. P. Grant perhaps did not assign sufficient weight to the 
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defacio^ thouo;li limitetl, sovereignty of the NawAbs of Oiidli, 
a Boverei^mty which had actually Gxisted for half a century 
at least, if not more. As I have ahcady pointed out, wheu 
the Eiuperoi- of Delhi fell into our hands we were bo far 
from taking on ourselves liis tliGoretical suzerainty that Lord 
Wellesley himself expressly disclaiuied any inteiition to 
make that political uee of the occurrence. Indeed, homajje 
continued to he offered on the part of tl i eliritisli Govern- 
ment to the LTreal: Mo^'hal till the c old "season of 1842 j^ 
when it was prohi bited by Lord EUenboroug h. An auiusiug- 
account of the last occasion on which British ofEcers made 
their obeisance and offered tribute in the sliape of bags of 
yold coins to the Delhi Emperor will be found in Kaye's 
' Sepoy War.' The surprise and iiuli'jnation of Lord Ellen- 
borough at an act which made the Governor-Genera! appear 
as the vassal of the imperial house of Delhi was naturally 
extreme. Since that time, no doubt, her Majesty the Queen- 
Empress has succeeded to the throne of Delhi, vacated by 
the treachery and rebellion of the last occupant. Whatever 
additional claim on the loyalty of feudatories may resu lt 
from this accession, it is not the basis of the suzerainty 
exercise d in I ndia for years, while hom^e "was still being 
paid to the Delhi E inperor. 

Another lesson to be drawn from the storj' of Oudh is 
that Indian political law is, or may be, exposed to a double 
danger. It may be ignored by lawyers, who may turn to 
text-books of internatiounl law because tliey are not 
acquainted with any other law applicable to the relations 
betweeu the British Government and the feudatory states. 
It may be ignored by statesmen, because thev may believe 
that if their action sliould become the subji^cl. of party 
conflict in the parliamentary arena or before constituencies, 
political opponents at least will be prone to draw their 
weapons of attack from an exclusively Western armoury. 
Obviously the best resource agmnst these dangers is, if 
possible, so to stale the general principles and history of 
Indian political law that they shall become easily accessible 
for perusal to those who may have occasion to consider the 
queslioue to which they apply. 

Before leavujg the case of Oudli 1 have to add a remark 
upon Lord Wellesley's policy. It is probable that he looked 
forward to a much more active interposition by the Govern- 
ment of India in the internal affairs of Oudh than was ever 
actually practised before annexation. The sixth article of 
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the treaty of 1801 obliged the Kji\v;U> always t.o advise witli, 
and act in coufonwity to the counsels of, the officers of the 
Enst India Company. There is no doubi rliat Lord Welles- 
ley intended the advice to be sypieiiifttio, conipreliensivf, and 
authoritative. ' It is my intention,' he said in a. minute of 
August 16, 1802, written neArly a year after the signa- 
ture of the treaty, ' a.s f^oon as the state of public affaira 
may admit, to prepare a detailed plan for the administration 
of tlic Wazir's dominions, founded on that wliicli shall be 
est.iblislied within the ceded provinces.' 'The whole 
minute," ^ays Sir J. P. Grant, * shows t hut, whatever Ix>rd 
Welleslev would have done undnr hi« own treaty, had he 
remained in power to see how Oudh allairfi have gone ou 
8U1CC he left the country, he would not have left them iti the 
state they have been in for the last fifty years.' We liare 
seen that a regular scheme for the government of Oudh was 
formally in-opo^ed to the Xawjlb by Lord Minto. It was 
dropped by Ijord Hastings for other reasons besides those I 
have mentioned. The conduct of the thea Eesident appeai-a 
to have been injudicious. Any one who cares to pursue this 
uninviting topic will find .uuiple det.iils in Mr. Prinsep's 
History (vol. i. pp. 217-21). If, however, in 1802 Tjord 
Wi'llcsley thought it practicable to make a Native Ruler 
govern well ihrougli his own olllcers, this is some support to 
the belief that, in 1892, the (joveniment of India need 
experience »o substantial diilicully when it has occasion to 
require diiefs to act up to their obligations of good govern- 
ment. 

I uiay mention that this chapter was written in 1887, 
without any reference being made at that time to cliaptera 
IV. and V. of Mr. H. C. Irwin's very able and intere.iting 
book "The Garden of India.' In these chapters Mr. Irwin 
gives a very full account of the administration of (Judh under 
tJie NawiUis and of the annexation. After reading what Mr. 
Irwin has said, I have slightly revised two passages to avoid 
any injustice to two of the NawAbs. It is unnecessary to 
eui^r upon any matter on which I might venture to differ 
with Mr. Irwin ; hut I wish to make one extract from hie 
work. ' It is diflieuU,' he says ( p. 176), ' to rise from a study 
of the blue book of IS'jfi without feeling th.it the motives 
which led to the adoption of that measure ' (i.e. the annexa- 
tion of Oudh)* were not mere vulgar lust of conquest or 
meregreed of pecuniary gain. Th ere can Ix no iloub t thaj . 
Lord Dalhousie and the members ofTua Count il, ;ind riem-ril 

u 
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Outram, were, one and alt, firmly convinced tliat by assum - 
ing the administration of Oudh they •were acting in the 
interesta of humanity, and conferring a great blessing on 
several millions of people . And they were certainly right 
i n their belief that the misrule and oppression prevaihng in 
the province were intense .' In these opinions I entirely 
agree. 
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CHAPTEK 7 

SofTRlNK OP LAPSE AXU THB ADOPTIOS 'SASADs' 

Tbk doctrine of lapse, so lar^fely applied but not invented 
"by Lord Dalhou(>ie, was the bane of the atates of the Indian 
protectorate. It actually extinguished some statc-s ; not^ 
withstanding the disiinetions formally but imperfectly made 
"between states of different classes, it threatened or might, ou 
strong grounds, be held to have threatened thtr gradual 
extinction of all. Tlie antidote was the distribution by 
liOrd Canning of the sanads or written grants declaring the 
desire of the Crown that the governments of Kulijig Chiefs 
should be perpetuated, and aasuring them that adoptioua 
regularly made by themselves or future Cliiefs would be 
confirmed by ihe British (Sovermuent. The present system 
of relations between the British fiovemuient and its Indian 
feudatories to a jrreal extent depends on the maintenance 
of tJie altered policy which these sanads expressed, It is 
therefore necessary to examine in some detail both the bane 
and die aniidoie. 

1 heartily rejoice to think tliat the doctrine of lapse 
has been abandoned ; but here again, as in the ease of the 
, annexation of Oudh. 1 believe it to be a very grave error 
to attribute to the ;;rcat or distinguished men who made 
use of that doctrine either mere ambilion or mere greed 
of territory or revenue. Unquestionably those men were 
actualed by ihe highest political motives. Their first desire 
■was the desire of all those, native or European, wlio have 
the interests of the British Empire at heart. They wished 
to see the liinpire strong and the millious wlio inhabit Lidia 
prosperous and well governed. And they believed— though 
at this date tmder changed circumstances we may well differ 
from them on this essential point — tliat these ends would be 
))est attained by the sukstituiion, whenever it mj^t be 
consistent with justice and good faith, of direct British 
administration for native rule. 1 shall adduce in illuslra- 
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tion of these remarks the cases of Sattara, Karauli, Tehri, 
Jliiinfli, and Nsigpur. 

When Lord I):ilhoiisie landed in India in 1848 rherc was 
no novelty in the lapse of foreign territory to the paramount 
power ; arid in thw liombay Presidtiiey, where we had 
succeeded to the coinparaiively recent dominion of tlie 
MarhiUtas, it had heen the practice, on the faihire of heii-s to 
chief«hips, to grant or refuse peniiisaion to adopt according 
to circurnstances. In a series of despaiehes dating' from 
1834 to IMC), the Ckiurt of Directors had laid down that the 
pennission of adoption, when optional, should be the exceji- 
tion, not the rule, and should never be granted but as a 
Bpecial mark of favour and approliation. When refusal to 
permit iwloption would be, with reference to the tenure of 
the state and the custom of previous government*, an act of 
harshness or an injury, permission, they said, should be 
given, but not otherwise, except as a reward. On these 
principles, on faihire of natural heirs, permission to adopt 
had been refused in the cases of the petty states of Colaba 
and Mandavi and of certain, Jdf/trs in the Deccau and. 
Southern Marhatta country, whicli had accordingly lapsed ; 
while the chief of SangU had been allowed in his lifetime to 
atlopt a son, and an adopted sou had been allowed to 
succeed to the Jamkhandi jnijlr. Among the Sikhs. Cis- 
Sutlej and Trans-Suilej, 'adoption, though carrying with it 
all the right of succession to private pj-operty enjoyed by 
the son of tlie body, had never been acknowledged as 
conferring any right of succession to a cliiefship. In the 
Punjab proper, the Maharaja of Lahore, and south of the 
Sutlej, the Uritish Government claimed, as paramount, the 
right of inheriting all pstalps to which there were no near 
male heirs, among wlioiu the iidaptcd son had no place ; and 
the families of Umballa. I'erozepur, Biluspur, Kupar, and 
many others had vainly cndr^avnured to secure for adopted 
children a share at least in the estate' ('Punjab Itajaa,' 
p. 226). In 1837, in the case of ihe Phulkidn stales, 
namely, Patiala, .Thiiid, and Nabha, females had been 
excluded from the succession ; and the British Government, 
■although allowing the riglit of oollalerats, had only 
admitted their right to such property as had heen held by 
the common ancestor from whom they derived their eLaim.' 
Ranjit Singh ' asserted the righ ts of a sovereign more jealously 
than ever the British C4overnment had done, and neither 
allowed the claims of adopted sons nor of the neare&t 
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coUalerflU' {ihid. pp. 22a-'2"). On ihpse principles a 
great part of ihe Jliiiid siatt-, riuw included in the liriiisli 
districts of Ludlttt^na an<L Vmballa, lapsed in 1835 and 1887 ; 
and a fji-cat part of Ihe Kaitlml stale in 1843. Nor were 
these fioliiaiy instances. 'The iiiimbLT of lapses,' siivs 8ir 
Lepel Griflid, 'that had fallen to tlie Govemmeni from the 
time of iis first connection with the cnuntrTr north of DeUii 
was very gi'eat ; and chiefship after cliiefi-liip Lad been ab- 
sorbed ill the Urilish territories' {iOui. p. 226). 

In liiijpiitina, on the other hand, lapses had not occurred. 
The RAjprit princes, thoii^'li feudatories of the Moghal 
Empire, and liarrled by the claims and incursions of the 
)[arhatta«, b.-id prestrved attributes v( sovereignty greater 
than those possessed by the petty slates of Western [iidia and 
jierhnpa (jriMter than any that had ever been acquired by those 
Cis-Siitlej SikliB, wild were multpiziirs, or reveiiUL'-payirig 
Iribntaries of the Delhi Kniperors. ihjreover, the constilu- 
tion of Hiijpiit principalitiefi in lliljpiitiina supplied prin- 
ciples directly rnndiicive to the perpetuation of H^jput 
dynasties. In this part of the country the ;,'eneral rule was, 
and still is, an election or adoption, most commonly an elec- 
tion, by the chiefs and eouneillors of the state after the 
decease of the chief, requiring an adoption by his widow 
to complete the arrangement, an essential point being that 
the ceremonies and rejoicings should be performed in public. 
*The confinnation of the suzerain," wrote Sir Henry 
Laivrence, then Agent to the Governor-General for the stales 
of Riijputiina, after a very elaborate inquiry in 1853, * ia 
necessary in all cases: he is the arbitrator in all contested 
adoptions ; he c.in set aside one or other for informality, 
irregularity, or for misconduct; but it does not appear by 
the rules or practices of any of the sovereignties, or by our 
own practice with rhe iMmnrdrdiirs of Ajniir, that the p^rar 
mount power can refuse confirmation t« one or otlier 
claimant, and confiscate the estate, however small. ... A 
KijputAna cliiefsliip, great or small, can never ejicheat to 
the suzerain except by rebellion.' 

Such being the diversity of custom, political constitution, 
and practice in diflerent parts of India, the first case to come 
before Lord Dalhonsie in which the jjeneral question of 
permitting adoptions was raised, was that of the Sattdra rdj 
or principahty in Western India. He had, indeed, a few 
months before decided to permit the lapse of one native state 
to another, of Alimadnagar to Edar, both on the Bombay 
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side ; but that decision is only referred to here because it 
profiepded on a -well-known paper by Ifr. Willougkby, 
described by Lord Dallioiisie as a fexl-Ixjok of adoption. 
Tlie Sattiira riij was a ci'eation of ibe British Govern- 
ment. When diK Peshwa was conqupred and liis territories 
were annexed in ISIS, we found the represeiiiative of the 
house of Sivaji in a prison and we set him on a throne. The 
rajas of Sattyira had at that time ceased to be rulers ; 
they were powerless, pa^'eanl. monarohs maintained in 
ronfinement by the Peshwa for political objects We gave 
them the principality jjarlly beoause it was thought the 
measure would be popular witli the Marhatla.s. partly beoause 
the st-ate would provide an asyhim for those who mi"bt be 
unwilling to serve us, and partly, perhaps, be<'ausG thedaticvr 
fif t'orniiilable confederacies amon<rst the Marhatia ohiefw 
had not entirely passed away, and it may have been con- 
eidcred expedient, as a counterpoise to their power, to main- 
tain a nominal Rovereignly in tlie House of Sivaji. The first 
raja under the British protectoraie was found guilty of 
engafrinjf in treasonable mtri<rucs and wa-s deposed in 1839. 
He W.1R exiled, and died at Benares in JS-i7. 'I'he second 
raja died on April y, 1848, leavinfr no issue, but having', 
just before his death, hastily adopted a distant relative. 
The adojition was set aside, and the state annexed. But 
this annexation did not proceed upon any ground of rais- 
government or of failure on the part of the late raja to 
discharge his duty to the par-imoiint power. ' Uuqiifstion- 
ably,' wrote Sir Cieorge Clerk, then tiovernor of Bombay, 
*.a native government conduok'd as that of Sallira has 
for some time been is a source of strength to the Hrilish 
(jovernmeni.' Mr. Iteid, a member of the Jiondiay 
Council, refcrretl to the nrobabilily of a 'conviction that 
under the mild .-tnd pxcfllenf government of the late raja 
his country flourished in a degree with which our neigh- 
houring districts cannot well sustain a comparison.' On the 
question of right the decision proceeded on the ]>roposition 
that the consent of the suzerain is indispensable to tlm 
validity of an adoption involving succession toaprincipality; 
and that the right to grant this consent iinplie.s the right 
to withhold it. The first proposition was regarded as est-a- 
blished by evidence, applicable at at! events lo the Bombay 
Presidency and the states of Owiilior, Tndore. lilmpfSl, 
Nagpur,Melii(!pnr, and oflu-rsin Bundclkhand and IJajpiitana. 
The second proposition was taken as an inference from the 



THK DOCTRINK OP L.^P8S ASD TUB ADOPTION * S.\.VADS ' 87 



fii-st, though it is directly apposed to ilie coriL-lusion siib- 
sequeatlr arrived at by Sir Henry Lawrence in regard to the 
states of RAjpiitana. It was, however, said by I^ord Dal- 
housie that ihe power to confer or refuse sanction to the 
adoption was possessed by the British Government * by 
virtue of its authority as the sovereign st.ate of SattAra, a 
position whidi it liolds equally an the successor of the 
emperors of Delhi, as the suocesaor by conquest of the 
Ptshwas, the virtual sovereigns of the rajas of SattAra, and, 
lastly and especially, as the creators of the rdj of Sattdra 
under the treaty of 1819.' On the question of expediency 
I quote at length the further words of Lord Dalhousie : ' I 
take,' lie said, 'this fitting occasion of recordiiig my slronff 
and deliberate opinion that, in the exercise of a wise and 
sound policy, the Briiiah Govenuuent is bound noi to put 
aside or to neglect sucli rightful opportunities of acquiring 
territory or revenue as may from time to time present them- 
selves, wliether they arise from the lapse of Bubordinale states, 
by the failure of all heirs of every description whateoerer, 
or from ihe failure of heirs natural, where the sucression can 
be sustained only by the sanction of the Governnienl being 
given to the ceremony of adoption according fo Hindu law. 
The Government is bound in duty, as well as in poUcy, to act 
on every such occasion with the purest integrity and in the 
most scrupulous observance of good faith ; where even a. 
shadow of doubt can be shown, the claim should at once be 
abandoned. But where the right to territory by lapse is 
clear, the Government is bound to take that wliich is justly 
and legally its due, and to extend to that territory the benefit 
of our sovereignty, prcaeul and pro.spective. In like man- 
ner, while I would not seek to lay down any inflexible rule 
with respect to adoption, I hold that on all occasions where 
heirs natural sliall fail, tlic territory should be made to lapse 
and adoption should not be pennitted, esceptiug in those cases 
in which some strong political reason may render it expedient 
to depart from this general rule. There may be coullict of 
opinion as to the advantage or propriety of extending our 
already vast poeiiessions beyond their present Umits. No man 
can more sincerely deprecate than I do any extension of the 
frontiers of our territory which can be avoided, or which 
may not become indispensably necessary from conditions of 
our own safety and of the maintenance of the tranquillity 
of onr pro\'inces; but I cannot conceive it possible for any 
one to dispute the policy of taking advantage of ever}- just 
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opportuaity wliich presents itself for consolidatii)g the teiTi- 
tories tJiat already belung to iis by taking posae&sion of 
slates which may lapse in the midst of them, for thus getting 
rid of those [jvlty intcrveiiiuy: ]iriii(;ipnlilies, which may be 
made a means of annoyance, but which can never, I venture 
to think, be a source of stren<itli, for addinjr l« the resources 
of ilie public treasury, and for t-xtcudiiiK tlie uniform 
apphcalion of our system of government to those whose Ijest 
interests we Bin<;erely believe will be pronioted thereby. 
Such is the jjeneral prinoipk* tlmt, in my luimble opinion, 
ought to guide the conduct of the Hritish Government in its 
disjjosal of independent states {sir) when there h:is been total 
fiulure of all heirs whatsoever, or where permission is xskeil 
to continue, by adoption, a succession which fails in the 
natural lino,' 

I shall sliow presently that, in substance, the policy which 
Lord Dalhousie could not conceive it posjtible for any 
om* to dispute has been completely rejected, both in word 
and deed, since the Government of India was assumed 
by the Queea-Empreas. The words of Lord Dalhousie 
deaerve attention because the prevaihng ideas as to expedi- 
ency can Tiever be without effect on tlie system of rela- 
tions with native states and the confidence and loyalty 
of feudatories. On r|uc8tions of adoption incomiecliou with 
prineip-ilities, and nf the cusUimary law of inheritance to 
chieMups, a mass of learninfr has accumulated. Here and 
there, as with reference to tlie slates of KiljpntAna, a few 
well-establislied [irinciples are to be discerned. Hut for ihe 
most part the amorphous aggregate of conflicting texts and 
prectctenis may be bent eillu-r for or against the continued 
existence of stales at the will of any able dissertator; and 
if the maintenance of states were left to depend upon the 
intorprelati'tn of so-called customs, originating when the 
measure of right was the length of the sword of the suzerain, 
or formed by Hritish precedents occurring Ijefore it was 
generally apprehended that, in priniitivt- law, the tic of adop- 
tion is equally binding with the tie of blood, there would be 
keenly-felt peril most subversive of loyalty in every discus- 
sion of a surcesttion, and llir dearest interests of our faithful 
feudatories would be the continual sport of chance- Uncer- 
tainty and agitation vanish with the knowledge that the 
British Government sincerely desires to preserve the native 
states in iheir integrity ; and that desii-e springs partly, no 
doubt, from a sense of J iistice, but in the main from radically 
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altered viewsoii the question of expediency. Briefly, we now 
believe that it m the interest of the Bniish Government to 
niiiinliihi tilt' priiK^palilii'M, ;iiul ihut if we -were to get rid of 
Lhem we should be injuniij; ourselves. 

Saltiira, then, was annexed in consequence of the convio 
tifin nientioiu'd in the piijKTs llmt, fnr ihe pinnaiieiil good 
of the people and the advaiicynient of inleiligence. Hrilibh 
administration is * inronipai'alily better than the government 
of any native »t att^.' The excellence of t he late raja's 
administration arose from his pt'rs<«nal qualities, it was said, 
not from the nature of the institutions of the state. ' Jn my 
conscience I believe,' wrote Lord Dalhousic, ' we slionid 
ensure to the population of the state a perpetnity of that, 
just and nuld government which thty have lately enjoyed, 
but wliicli they will liold by a poor and uncertain tenure 
indeed, if we resolve now to continne tlie rdj.' It was also 
observed that the district was fertUe and tlie revenue 
productive ; and that it i-niisisted of a strong and hilly 
country inhabited by a bold and hardy population, and 
interjio-sed between the Deccan and Southern Marhatta 
districts of the Bombay Presidency and bt;tweon its two 
principal military stntions, Poona and lielfraum. All these 
, considerations were in a certain sense secondary considera- 
tions. A perusal of the record cannot fail to bring home 
to any impartial mind the conviction that if Lord Falkland, 
who had sue-ceeded Sir Oeorge Cleric as Goveruor of Honibiiy, 
and I^ord Dalhousie and their advisers bad doubled for a 
moment that annexation was the best course to adopt in the 
interests of the people, motives of political and fiscal ad- 
vantage, standing by Iheinselves, would never have induced 
them to agree to it. 

In the Kar-iuli case there was no lapse. Karauli is a 
Stat* about the size of an average British district in the 
Punjab, or rather smaller; it is situated about fifty miles to 
the fioiith-west of Agra, and is an old liAjput principality 
which was taken under protection, and acknowledged the 
supremacy of the BrJli^li Oovprnment when the Pesliwa, in 
1817, Ceded the tribute formerly payable to him. It was in 
the Karauli case that Sir Henry Lawrence made the report 
upon RAjnut succcjssions from which I have already quoted. 
Ix)rd ]>alhousie, before that report had been received, 
recorded that the circumstances of Karauli appeared ' to 
resemble those of SatlAra in aU essential particulars.' As 
Sir Alfred Lyall has justly pointed out ('Asiatic Studies," 
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p. 206), it wna in all essential particulars that tlip circum- 
stances difieretl. The raja, Narsing PAI, died on July 10, 
1852, having adopicd, the day before hia death, a distant 
kinsman named liliurl ?al. The Governor-General and 
Mr. Ix)wis considered thai tlie argument* preponderated in 
favotir of declaring Karauli a lapsed slate. Colonel IjOW 
and Sir Frederick Curriu were of uu opposite opinion. The 
matter was referred to the Court of Directors for orders, 
who determined to sanction the sueeession of Ulmrt Pdl on 
the grounds that the SatlAra stale was one of recent origin, 
derived altogether I'rom the creation and gift of the British 
Goveniment, while Karauli was one of the oldest of the 
RAjpiit stales, which had betn under the rule of its native 

{rinces from a period long anterior to the British power in 
ndia ; that probably ihure was no part of Iiidla in whioh it 
was less desirable lo Bubstitule British for native rule, ex- 
cept upon tiie strongest reasons ; and that no such reasons 
existed in the case, ll suhsequi-ritly appeared that the 
adoption of Hhurt Piil had been practically set aside; and 
the succession ultimately fell to one Madan Pdl as the 
nearest of kin to Nai-sing I'dl, a.s ancopted by the rdnis of 
Karauli and by all the nine most inlluenliai Thilkurs, who, 
under a purely native administration, would probably have 
been the electors, also by mt)re than three-fourths of the 
thirty-eight heads of branch families entitled to vote in 
important state matters, and, as far as could be judged, by 
the almost general feeling of the country. 

The state of Oorcha. or Tchri, is rather larger than 
Karauli. It is the oldest and highest in rank, of all the 
Bundcla slates, and was the only state in Bmuk-lklund 
which was not hold in eubjeclLon by the Peshwa. When 
the Raja of Tehri presented a nazr (tributary offering) 
to the Governor-General in 1807, he is said to have 
remarkpd that it was the Brst time his family had acknow- 
ledged the supremaeyof any power. The chief died without 
ati heir, natural or adopted. But here the Government of 
Ijord Dalhousie look measures for the contiouance of the 
state under a native ruler. The neighbouring Bundela 
chiefs were asked to point oat the nearest collateral heir to 
the late raja capable of adoptiou, and the boy so indicated 
was adopted hy the widow. In the course of the corre- 
spondence the Government of India declared that in the 
stiites of ^-.'ijpiUiina it is a standing rule that the chiefs and 
councillors of the principality shall be consulted in all 



THK IHHjrKlNB fll" L.MBE \Sli THK AUKITIOS *S.\SAIXS' 01 



doiiblful cases of siictessinn. Tliie was in 1805. nearly 
three years after Ijcfrd DaJJioiisie's mistakfri obHorvaiion 
tibout Karaiili. 

The sinte of Jhiinsi lapsed hi 18->4. Tliis territory' had 
beftn sovt-riT'd from the state of Oorrha by the Marhattas m 
the middle of the eigbtcenih century, and in 1804 a treaty 
was made by the British Govornnient with the Marhatta 
snbadiir or governnr. In 1817, after the Pesbwa had ceded 
Uli^ rights in Bumlelkhand to the Briti!>h, another treaty was 
made which was interpreted as <!uaranteeing the irdieritanee 
of Jhiinsi to the descendants of the fti/hadiir whom we found 
in possession in 1804. Collaterals were allowed to succeed, 
but ill 1S53 the raja (the title was changed from suhadiir to 
raja in 1 8;J2) died {:hildK''S8, and the state lapsed becaufie 
there existed no male heir of any of the chiefs who had 
ruled Jliilnsi since our relations with it originated. 

These details illustrate the great diversity in the circum- 
stances of native states with reference to questions of 
succession, and sliow what ;;rave cause native chiefs had for 
anxiety in regard to the perpetuation of their dyiiaj;ties so 
long as it was the honest conviction of the Itritisli Govern- 
ment that the acquisition of territory was, in the general 
interest, a thing to be desired. True, distinctions wern 
drawn between states of difl'ererit histories ; but who could 
tell what weak spot in his title might not be pointed out in 
the ingenuity of It-anicd argument? So long as there was 
the disposition to believe that the discovery of defects of 
title was a piece of good fortune for the empire, the 
voluminoiiH records of a long serii^s of discussions might 
easily be made to supply proofs of the defect. 

Towards the close of Lord Dalhousie's administration 
(here seems lo have been a not unnatural impression that 
the nati\"e states of India would be gradually but quickly 
eaten away by the pressure of ericireling Hritish dominion, 
much as the j)etty principalities of Thrace and Asia Minor 
crumble<l in the iron grasp of Imperial Home. It is not 
a mere rnnjecture, but a fact on reconl. that many natives 
iti liiijpiitili'a about this time told a high ollleer of the 
British Government that they thought the annexation of 
Sattflra a case of might against right, and exjiressed the 
hope, not unmiiigled with dread, that the Rajput families 
might be saved from like disgrace and disaster. Similar 
langu^e was held in Msiiwa; and the usual question was 
what crime had the Raja of Satttira committed that his 
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country slioiild be seized In" the Comi>;niy ; tlie belief being 
thus inipUeJ ilial annexaiion might be jusiiQed aa a penalty. 
CoIoTiel Low it) one of Ins niiriule-s on the proposal to annex 
Ki^'pur — a projjosal to whidi be was strongly opi)osed — 
expressed the opinioa that probably, in course of time, 
tbe whole of India would become a Bi'itish province ; ' but,' 
lie said, 'many eminent slalesinen linve been of opinion that 
we oufflit most carefully to avoid annece.ssarilij accelerating 
the arrival of that j.'reat, clianjjfe; and it is widiin my own 
knowledge that tlie following five great men were of that 
number, viz. the Man^uis of Hastings, Sir Thomas Mtmro, 
Sir John Maloohii, the Hon. Mountstnart Elphinstouc, and 
TjonI Melx^alfe.' It will he noted that four out of these 
live eminent men had no small share in la.ying the founda- 
tion of the British protectorate. Colonel Low went on to 
give reasons for his view in a passage which contains one of 
the prophecies of the uiniiny. He dwelt on the impolicy of 
annexations, except for breach of engagements, at least until 
there should be ' numliers of men in every large district so 
prosperous and wealthy and so thoroughly satisfied with, 
their condition ' as to be 'sincerely attached to our Govern- 
ment and bnlli able and willing fur thrir own iiitirests to 
afibrd iniporiaut aid lo us, by the exertion of their influence, 
in the event of our Lidian possession being inva^led by 
powerful foreign (ih-s, or endangered by any fnternal insur- 
rection, or want of fidelity in our native army.' 

It ia not veiy rare, even at the present day, to trace in 
the i-oinments of contemporary observers a somewhat similar 
vein of specfalation in regard to the future of Indian stales. 
For instance, the writer of "The .Armies of Native Slates of 
India' (reprinted from the 'Times,' 1884), after telling the 
8t,or>* of the chief (presumably a Cis-Sutlej chief) who said 
that the grip of Raiijit Singh was death by cholera, and llie 
shadow of the British death by slow consumption, adds 
(p. viii) ' the prediction, though not reahsed at the time, 
may prove true.' Such remarks are disturbing to our loyal 
adhercnt-s, and misleading to all. They entirely overlook 
the existence of the system which it is an object of tins 
work to explain. The answer to all such misgivings is that 
Indian political law is conservative of Indian native states, 
JHSt as international law is conservative of the states of 
Europe ; and if the principles of Indian political law are 
properly understood and niainlained, tlie predictioo will 
certainly prove erroneous. 
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This woiikl not he the case if tlie dofjlrinc of Inpsc had 
not been ejuotid from ihe Strang poditioii in wliicli it was at 
one time established. The doctrine has been defined as 
' the claim of the Hriiish ( lovpvnment to treat as an escheat 
aiiy state in whiuli ihe niliiif? fiuiiily liecomps extinct.' 
That is perhaps the broadest definition of the doctrine that 
could he given. It was coiifilderably narrowed by the /^reat 
statesman who made tlie most vi^'orous use ol" it. Tf I*onl 
DaUiousie'a term of office and life had been prolonjietl for 
thirty years, and the mutiny had never happt;iied, it seeuis a 
fair interface, froin his residy acquiescence In the decision of 
the Court of Directors in the caae of KarauU and his action 
in re^rard to Oorcha or Tehri, tliat he would not have 
claimed as escheats heirless slates of long standing in 
lldjputiina and Bundelkhand. In his minute regarding 
NAgpur he quotes ami flfllrras nearly the wliole of the 
passage I have citJ?d froin hi.^ minute reganiiag SatlAra, and 
continues : * 1 have perceived that in the course of public 
criticism a far wider interpretation has been given to these 
words of mine than they were intended, or can be rightly 
made to hear. 1 by no means intended to state, nor did 1 
state, an opinion that the settled policy of the British 
Government eliould be to disallow every succeseion resting 
upon adoption made by a native prince acconhng to the 
forms of Hindu law. Tlie opinion which I gave was 
restricted wholly to subordinate states — to those dependent 
principalities wliich, either as the virtual creation of the 
British Government, or from their fonner position, stood In 
such relation to that government as gave to it the recognised 
right of n paramount power in all queations of the adoption 
of an heir to tlie sovereignty of the state. Li the ease of 
every such state I held that sound pohcy at this day 
required lliat the British Government should Lake advantage 
of any lapse that might, occur, whether it arose from failure 
of all heirs whatsoever or from failure of heirs natural, so 
thai, succession could only pass by permission being given 
for the adoptitm of an heir. But even in the case of such 
hipse I declared that no advantage should be taken of it, 
unless it could be done in accordance with the " most 
scrupulous observance of good faith." I repeat, therefore, 
that in the ininntc quol^ed above" (the Satiara minul«) 
'I gave no sweeping opinion adverse to the right of a 
native prince to adopt a saeeessor according to the 
authority of Hindu law. The opinion which 1 gave referred 



94 



Ol'R ISD1A>' rROTKOUIUTK 



exclusively to "siiiKirrtiiuiLp stales" — to "a tlepetuleiiL iJiin- 
cipality like that of SatUira " ami others that have been 
najned.' There is an ommous gap iu this L'xplatia'.ioii, 
because ho defiuiLioii is given of subordinate and depeiideni 
principalitiea; but poaeibly the meaning is elucidated by the 
ilespatch of the Court of Directors in tlit Kaniuli case, 
where it is aaid 'incorrectly) of the Karauli stale tliai it. 
stands to us only in the position of a protected ally. At all 
events, il is a fair iiifei-enec from lUls pjistiagf that in bis 
matured opinion Lord Dalhousie hehl tliat tliere were, or 
might be, some states where the ruler had the right of 
continuiiij? the succession by adoption ; and ihe doctrine of 
lapse, as Iiord Lalhousie finahy shaped improbably amount* 
U) this, that in certain by no means clearly defined cases 
it is optional with the Supreme Government to refuse to 
permit an adoption to be made, or to refuse to acknowledge 
an adoption actually made, when the object of the adoption 
ia 10 continue a native dynasty ; and further, that when this 
option can be exercised the decision should, except for 
special reasons, cause the lapse of the slate. This is quite 
consistenl with the terms of the despatch of the Court of 
Directors in the Satt;ira rase, in which they expressed 
themselves fully satisfied that, by the general law and 
custom of India, a dependent principality like that of 
Sattdra cannot pass to an atlopted heir without the consent 
of the paramount power ; that they were under no pledge, 
direct or constructive, to give sncli consent ; and that Die 
general interests committed to their charge were best 
consulted by withholding it. There is some nnportanee in 
realising the connection between the law of adoption aa 
applied to chiefships and the doctrine of lapse, because 
we can thus see that Tvonl (.'anning subsequently applied in 
exactly the right place the prop which was required to 
restore the shaken confidence of native rulers. 

As Oudh aflords the raost signal instance of annexation 
effected as the consequence and punislunent of misrule, so 
the case of Niippur presents the most conspicuous illustra- 
tion of a lapse decreed on grounds of general expediency. 
.Thilnsi and Sattdra were of comparatively gniall extent. 
The state of NAjipur comprised an area of 80,000 square 
miles and had an estimated population of four niillions, 
The chief of JliAnsi had been a Marhalta sub<idAr ; the chief 
of SattAra had Ijeeu elevated from a prison ; but the rajas 
of Cerar, whose territory at one time stretclied from the 
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Nerbudda to Ihf fioduvery and from tJie Adjunta Hills 
to ihc Bay of Bengal, had been leading members of the 
great Marliiitta coiifi;doracy. N:^gpur was \he considerable 
remnant of their once more extensive dominions. Still, as 
in the case of Satttlra, the slate had fallen to the British 
Government by conqnesl ; Appa Sahib, the ruler at the 
time of the famous battle of SitabaUU Hills in November, 
1817, was faithless to his allianre and requited the terms 
conceded to him by renewed irpachery ; and when, on Lis 
woond defeetion in 1818, the state wa* eonforred on 
a MarhatlJi youth descended from one of the Kagliqji 
Bhonslas tli rough a fenudc, this was an art of favour, 
dictated by policy, not the recognition of any pre-i-xisling 
right. The eases, indeed, superficially appeai"ed to differ in 
the circumstance that, whereas tlie Raja uf Sattiira when at 
the point of death actually nia<le an adoption, tht; Baju nf 
NAo:pur dipd on December 11, IS'i^, without any heir and 
without lniviii<« made or pmpust'd an adoption. But there 
would have been no difficulty in arranging that an adoption 
should take place if ihe CiovernmenL of the day had been 
minded to eontiune the bhonsla dynasty. In point of fact 
the determination was (hat under no circumst!iiic(?B should 
an ailoption be recnj^nised as carrying with it a title to the 
succession. * 1 slioidd have felt it my duty,' said Lord 
Dalhousie, ' to advise that an adoption at Nagpur (if it 
had been made) should be diB-nllowed.' As there was an 
honest conviction that it was entirely at the option of the 
Government, 8o far as justice and right wore concerned, 
either to allow or diflallow an adoption, the decision was in 
reality guided by policy alone. 

In Niigpur there had been no such gross misgtivem- 
ment as existed in Oiidh. Ihit there had been serious exac- 
tions after the Marhatta war in 1802. Appa Sahib had 
plundered and oppressed the country, and much land had 
fallen out of cultivation in his time. During more than 
ten years, when the raja whom we set up vrss a minor, the 
administration was conducted with marked success by 
British oHicers under Sir Richard Jenkins. In 1830 the 
raja was placed in power, and thp condition of the country 
under British officers was jiradnally reversed. In 1837 
the people, it was said» wished for British rule, were 
dissatisBed with the raja'B management, and contrasted it 
with the past. In 18'J3 it was reported that justice was as 
taxable as any couunodity In the bazaar; that functionaries 
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were B<'lectetl by no rule but caprice, the favour of Llie 
ii«rftglio, or putvihftse ; awl that there ■was a hatred of a fijrfid 
consiilution or of sf-ulfid principles whirli would impose 
a check upoa arbitrary power, flu: public voice, it was 
stated, was greatly in favour of escaping the chance of a 
rule like rhat of lli« late chief iri his later years. Lord 
Dalliouaie argued — not quite fairly, for the second Salliira 
raja n«ccoedc-d, if the first was disloyal— tluit we had thrice 
tried the experiment of selling up princes over territories 
gained in war, and always with disastrous results. We were 
compelled to assume the administration of Mysore. We 
wvre compelled to dethrone and exile the first Fiaja of 
Sattiira. The Itaja of Xti<rpur, trained under our aii.spiccs 
and aided by the excellent system of administration due to 
Sir R. Jenkins, nevertheless 'lived and died a seller of 
justice, a miser, a drunkard, and a debauchee.' 

A hu-ge space in Lord Dalhousie's minut* is devoted to 
the desirability of annexing NAgjiur in the interests of 
Kiipland, beeaiise the great Held of supply of the best and 
cheapest cotton lies in the valley of lierar and in Xagpur 
and adjoining; provinceB. In the previous year, 1853, we 
liad aripiired not (he sovereignty, indeed, but the posses- 
sion ami administration of the valley of JJerar. Now there 
■was anotlier opportniiity of relieving another enormous 
territory from the disadvaniages of arbitrary imposts, of 
transit duties strangling trade, and of the possibility of over- 
a8S(!38!iient of die land revenue, taking from the cultivator 
the whole value of his crops. To revive the rrij of Niigpur 
under a Marhatta sovereign would perpetuate the obstacles 
la a full, rlii-ajj, and excellent supply of mlton wool for the 
English market, rrobultly his lordsliip had here in view 
rather arjfumcnta which were likely to prevail with English 
critics of ins poUcv than argnnienls whirh in fact bore upon 
the decision of an Indian question of the first consequence. 
Lord Palhousie was not the man to be led by a sinister and 
selfish argument. Uis arguments were his slaves and not 
his masters; and in the exigencies of prospective self- 
deft^nce he may have condesccudcd to use some which his 
own judgnieni in reality despise<l. Tlie Wlter supply of 
cotton for liJiglish manufacturers was assuredly not the 
leading motive of the annexation of ^'igpur. * 1 place,* 
said Lord I>alhonsie, * the interests of ihe people of Xagpur 
foremost among the considerations which induce me lo 
aitvise thai the stale should now pass under British govern- 
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ment ; fop I conscientiously declare that, unless I believed 
the prosperity and liajipiiiess of its inhaljitanta would be 
promoted by tbeir being placed permanenily under British 
rule, no other advantage whicih could arise out of the 
measure would move me to propose il.' After reading the 
whole manuseript record relating to the auiiesation of 
Ndgpiir, I feel certain that this emphatic declaration was 
nothing but the simple trnih. 

The strongest part of I/ord Dalhousie's case for the 
annexiitioii of Ni^^pur was that which depended on the 
general interests ol India. The absorption of the NAgpur 
state in the British dominions would, he pointed out, ex- 
tingiiiKh a giivt-Tument liaving separate feelings and interests, 
absorb a military power which, though no longer formidable, 
might be tl»e cause of embarrassment or anxiety, render 
eoterminons s('T«^ral llritish provinces, uniting Orissa with 
Khandeish and part of the Berar frontier with the Saugor 
and Nerbudda districts, and bring the direct line of commu- 
nication between Bombay and Calcutta almost throughout 
its whole length within British territory. In any case in 
which right was clear and good faith maintained, these were 
cogent considerations, if the peaee of the Indian Kmpire 
depends upon the British protectorate, and if the strength 
of that protectorate depends upon the consolidaiion of the 
British power. 

The uoint in all this which Je of practical interest at the 

^present day is, that if we suppose some new conjuncture of 
affairs to arise, placing »omc other slate in the position of 
Js'dgpur in IS64, there is not a single one of these arguments 

[from expediency which would now hold good as a ground 
for annexation. Even the <iuestion of right, if it should be 
raised, which is highly improbable, would be debated in a 
different way and an entirely diflerenl spirit. Much has 
lieen learnt since that time uf the nature of the primitive 
institutions and early society. Lord Dalliousie argued from 
the reports of politieal nflieers on Marliatta and Indian 
customs alTcctiug succession, as though the conclusions had 
the certainty and efTcct of an enactment in the statute-book. 
We recognise much more clearly now how fleKible a thing 
h the custom of early societies, and how readily, when it is 
applied from within and not from without, by the persons 
who make it, to the regulation of their own affairs of state, 
it is bent by an almost unconscious general assent to the 
exigencies of each political occasion. If the great object. 
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the perpetuation of the d}'ua8l)', U secured, surely, it might 
be thought., only dim-sighted pedants, not keen courftgeoua 
men, would hairgle over llie legal formalities ; and wIutp 
custom is va^ue and has often been broken by fraud or 
violence, wliaL lusty, fighting baronage, what high-born 
military caste would see any grievons sin in m new piecedeiit i* 
Lord Dalliousie did not believe in the temporary sequestra- 
tion of states .IS a remedy for inisgoveniment. In the (Judh 
disrussions he adduced, as an arriiimenl for the permanent 
establishment of British administration, the illustration of 
Niigpur and Its deterioration after 1830, and the illustration 
of Hyderabad adrainisterwl (in acoordHnc-e with arrangements 
made liy Sir CTiarles Metcidl'e) by Britiidi oiric;era between 
1821 and 1S29, but where the Nizam, on the cessation of 
tliis interposition, had set aside the syatem of Sir Cliarles 
Metcalfe and caused the condition of the country to revert 
to its former state of disorder and misrule. Lord Dalhouaie 
quoted also the words of I^ord Wellesiey : 'Instability in 
the constitution of a government is the source of languor 
and wealinus.s in all its operations. The «ubjeclB of a 
temporary government are pcrpetuallv .igitated by the 
expectation of change, and the government itself cannot 
establish any systematic or comprehensive plan of adminis- 
tration. In such a »ilate miitu.-tl doubt and uncertainty 
destroy that eonlidenee which fonns the most solid fouiida- 
tioQ of the reciprocal duties of allegiance and protection 
between the pf-oph! and the governing power.' And it is 
clear generally from these two great state papers relating to 
Oudh and Nilgpur that Lord Dalhousie did not believe in 
the strength oi political influence as a security for the just 
and civilised government of the people of native states. 

But in lus public works policy he himself began to 
(tu])ply that strength with the most powerful instrnnieuts of 
its efliciency. Eailways and telegraphs have been trans- 
forming the conditions of government m Native India no 
less than in British India. All the important groups of 
native stalKS are now traversed by railways, and all the 
most important political officers have, at their head -quarters, 
a telegraph office within easy reach. Darkness can no 
longer dwell on the face of the land ; and it" dark or violent 
deeds call for prevention or requital, without any delay or 
embarrassment force can be sinnnioned and concentrated 
where it is required. Tlie mere knowledge that lliis is so 
arms, advice with an authority which it coidd hardly possess 
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when a letter or traveller h>ok fourteen days to journey from 
Calcutta to Delhi. Moreover, the experience of Mysore 
seems to show that temporary p^equestration, even in extreme 
cases, may 8u<!Cee(l :f it is contiiiiietl long enough to train 
up a generation of atlministrators capable of llie intelligent 
and honest Bervire of the state. Clonsiderations based on 
the needs of English trade would now be deemed puerile; 
there is no reason why trade should not be freely developed 
in the dominions of a native prince. Land will be given for 
railways to the British Government on its appliralion ; the. 
removal of arbitrary imposts interfering with important 
trade can be secured by political influence ; and lastly, the 
governments of native states, when they rightly apprehend 
the position, have no interests separate from ours, except in 
nuicti the same way as a Local Government may often, for 
local reasons, differ with the Supreme Government on minor 
queslioiifs of policy- Tlie native states are part and parcel 
of the Empire ; though some of them may be, with a different 
form of government, lis auionomons as Canada or Queens- 
land. Their armies, if properly organised, should be not a 
source of embarrassment or weaknetis, but a source of 
strength. Territorially the empire is completely consolidated. 
For ihe purpose of cousolidaiing our possessions within the 
frontiers of India tliere is no occa^iion to add an acre of land 
to British dominion by any other means than voluntary 
agreement. We can plant our cantonments where we please, 
and run our strategic lines of railway coramunication over 
any part of the country. If a cantonment or a railway 
bappeits to fall in a native slate, we acquire the jurisdiction 
without the sovereignty. The fate of the doctrine of lapse 
is the fate of exploded philosojihical creeds and exploded 
euperslilions. Nobody would take the trouble to refute it 
now, for, whether it be sound or unsound, it has become 
totally unnecessary. 

The year after Lord Dalliousie left India one big wing 
of the imperial structure to which he had made bo many 
additions was shattered for the time hy a sort of dynamite 
explosion. There had been warnings, as, after the crash, 
men saw; but few, if any, political outbursts have been as 
gudden or as unexpected as the violently destructive shocks 
of 1857. Probably no adequate explanation has yet been 
given, perhaps none is yet possible, of the events of that 
time — events which had a double character, the mutiny of 
a tnercenary army and, in consequence of the break in 
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political authority dxie to that muliiiTr', the reverfiioii in some 
districts and provinoes of the chiefs and tribes and villa^'e 
conunuiiities of an archaic somety to their nomml condition 
of private warfare against each other mid against the repre- 
sentatives of the slate. Neither mllitar)' revolt, nor the 
armed outlawry of discontented men, nor vidlenl and contu- 
macious resistance to constituted authority, iior the prose- 
cution with bloodshed of hereditary' feuds or of expeditions 
in quest of plunder, were noveltlus in India; but ihe pecu- 
liarity of 1857 was the couibination of all these symptoms 
of anarchy ou au unprecedented scale. Perhaps the simple 
exjilanation is correct, that all the disturbances had their 
ultimate- origin in the disaffection of the army. This dis- 
afiectiou may have been partly due to the men becoming ill 
disciplined and idle and spoilt, aaul losing their respect for 
their ofilcors, under circumstances which induced the beat 
men to leave militarj'^ for civil employment. Possibly we 
ehould add t« this that tlie .soldiers may have been corrupted 
in many cases by the money of political pensioners who had 
lost high station by political chajiges and were rejuly to play 
for desperate stakes. But this is a conjecture of which 
1 have found no proof. As to the immediate cause of ilie 
outbreak I entertain no doubt. The men, by whomsoever 
tutored, certaitdy b<'lievcd Lliat the order to use the greased 
cartridges was deliberately issued by the Uritish Government 
for the purpose of breaking their caste. The vitaHty of 
historic traiiitiuus and ideas is shown by the facts that tlie 
sepoys attempted to seize the supreme power in the empire 
by setting up the King of Delhi as a puppet emperor, and at 
Cawnpore the adopted son of BAji Itao as a Peshwa; and 
they undoubtedly intended to give effect to their designs by 
the ignorant and rutUess [njUcy of exterminating the 
Europeans in the country. Again, it does not seem to me 
to be established that the annexations of Ixird Dalhousie had 
any considerable eflect in producing the mutinv of the army 
and the insurrection in certain quarters of the ci\il popula- 
tion. It is true that the Eani of Jhiinsi was a conspicuous 
rebel ; it is true that the Oudb sepoys in the Company's 
army were reckoned by very many thousands, and tliat 
there were disorders amongst the chiefs aud people of Oudh, 
and not merely amongst the soldiery in the province. But 
the Rini of J'hdnsi took the occasion of the muliny, like 
many other discontented persong, to avenge her supposed 
wrongs iu arms ; it cannot be said that her proceedings 
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were a cauae, they were merely a consequence of the 
niutiiiy. No one atquaiuted with the condition of Oudli iu 
1855 can be the least surprised tliat, by 3857, tlie elements 
of anarchy, then so rife, had not been eliminated. The 
connection with the sepoys m:iy liave induced many viCagers 
to join the wron^; side, but it does not explain why the 
sepoys should have revolted. The establishment of British 
dominion in Oudh could not harm them, though it might 
ruin many persons whose influence had fonflerly been aa 
great as their coiTUption. lierar, Nilgpur, and Sattdra were 
not theatres of disorder; the Punjab, tlioujrh there were two 
unimportant local insurrections, was the prop of our power. 
With some verj" few escentiotis, most of whieh, if we leave out 
of view the King of Delhi, were trifling, tlie feudatory chiefs 
were staunch. The contingents of the Central India states, 
with the exception <»f a few small bodies of men, and all the 
contingents of Kiijpiitiina, except the Merwarra Battalion 
and the Meywar Bhil Coi-ps, recruited for the most part 
from the indigenous tribes of the Mers and Hhlls, joined in 
the mutiny. Their organisation connected them with the 
mutineers. But the chiefs of states, the rajas and 
maliarajas and nawibs, with their irregular troops and 
feudal levies, gave us hearty and invaluable support, 
especially in the Punjab and Riijpiitrina. If the annexation 
policy of Lord Dalhousic had really bad the eflects which 
nave soraetimes been attributed to it, these feudatory chiefs 
would hardly have proved so conspicuously loj-al. Never- 
theless, there is reason to believe that feelings of anxictv and 
distrust were abroad, though they existed in bidia belore 
the commencement of Lord Dalhousie's administration. 
* Wliile the renowned English Company,' said Sir Kichartl 
Temple, in an old report, 'was one of many competitors 
in the field of conquest — while it was struggling with others 
for existence — it had its followers and adherents, who fought 
uitder it and clung to it faithfully. When it succeedwl in 
one (luarter aftpr another, its adherents rejoiced tliat they 
had sided with it; all men courted it aiid sought its friend- 
ships. But when that success spread and gradually enve- 
loped the whole peniuRula. then all men began to fear and 
wonder whom the couq^ueror would devour nest.' As a 
broad general account of a tolerably widespread feeling at 
some uncertain dale, these " statements may perhaps be 
accepted, 
.' At all events, il wa« a ualural and necessary thing tUati 
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after the suppression of disorder, the loyal services of 
feudalorj' chiefs should be ackuowludped and measures 
taken t^ restore their eonfidence. The first meaaure then 
adopted, the publishing of the Amnesty Proclaination of 
November 1, 185S, has really detennined the development 
of Indian political law ever since. The principles now 
accepted, if not (Urectly derived from the announcements 
made at that time, must always be cnnsistcnt with them : 
and the muKt' important political rases and occurrences of 
internal India for more than thirty years bear witness to 
the sincerity of our desire to fall short in tio particular in 
performing our share of what may be termed the covenant 
between the Crowu and the people and chiefs of India. 

The Amnesty Proclamati<m was promulgated throughout 
India with formalities and rejoicings ; it was publicly read by 
officers of Govtmnient and in native durb&rs at all principal 

Jilat^s; and copies of it wen- supplied to village accountants 
or purposes of accessible record. It is frequently referred 
to by natives of various classes and ranks in appeals, peti- 
tions, and addre8se.s, and is, no doubt, regarded by educated 
Indians as a charter of popular rights and of the rights of 
dependent principalities. 

Tlie proclamation announces that the Queen has taken 
upon herself the government of the territories formerly 
administered in trust for her Majesty by the East Lidia 
Company; appoints Ix)rd Canning the first Viceroy; con- 
firms in their several offices, civil and military, all persona 
employed in the serviix* nf the East India Company; and 
continues: 'We hereby announce to the native princes of 
India that all treaties and engagements made with them by 
or under the authority of the Uoziourable East India Company 
are by us accepted, and will be scrupulously maintained; 
and we look for the hke observance on their part. We 
desire no extension of our present territorial possessions ; 
and, while we will permit no aggression upon our dominions 
or our rights to he attempted with intpunity, we shall 
sanction no encroachment on those of others. We shall 
respect the rights, dignity, and honour of native prhices as 
our own ; and we desire tluat they, as well an our own 
8ubje<:t£, should enjoy that prosperity and that social 
advancement which can only be secured by internal peace 
a«d good govemraeTit.' The remaining parygrajdis deal with 
the conditions of the amnesty for mutiny and rebellion; the 
duty of impartialily in matters of religion; and the uduiis:gion 
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of subjects of whatever racs or creetl to officfls for whieli 
they may be qimlilietl by education, abilily, and inte^ty. 
The documeDt was eomuiuaicated to the chiefs of Lidia ; 
and the laiifriiage of heartfplt- sat is far. ti mi in which they 
acknowledged it shows that they clearly and fjladly recog- 
nised its great and jjormaneiil sigiiiticance. 

The passage I Iiave qiiotnd at kngth contains vital 
provisions uf Indian pobtical law ; and 1 shall select, from 
amongst many, a few cousjiiciiousi instances of the faithful 
application of these provisions in the afihira of feudatory 
India. The first of iliese is the distribution in the vice- 
royalty of Lord Canniuf^ of the iidoption sajiad^, which gave 
to native rulers a practical assurance of the sincerity of the 
assertion that tlie Queen desires no extension of lier terri- 
torial possessions. 

Tlift fltoiy of the adoption nanadft has been told by Sir 
Lepel Gridin in the 'Punjab Kajas' and amplilied by Sir 
Charles Aitcliii^oii in ibe 'Calcuiin Review,' No. cvi. of 1871. 
The narrative, hnwever, may approprial^ly be reiH-ated here 
with some condensations. 

Tlip Punjab chiefs did atbnirabh* service in the mutiny, 
and ronspicucnis amongst them were the Phiilkiiin <!hiefs. 
The I'utidla chief was the acknowledged head of the Sikhs, 
and his unhc'siiatitig adherence lo ilie British cause wa'* of 
great political iniportanrte. Immediately vipon the receipt 
of news of the occurrences at Delhi and Meerut he marched 
at the bead oi' his troops to the neighbourhood of Umballa 
and thenc'c in Thanesar, which district be took under his 
protection. Kanuil and irml>aila and the grand trunk road 
Irom Karnrtl to Phillor were guanlcd hy Ids forces. He led 
or despatched troops to Hirsa, Uohtak, HissAr, Indore and 
GwAlior, and many other places, and even as fai" as 
Oudli. He had upwards of five ihnusand men in the Qeld, 
of whom live hundred served in ihe siege and assault 
of Delhi. He assist<'d in restoring order in the state of 
Dholpur. He furnished supplies and carri^e. kept the 
roads clear, and aided fugitives. Kaja San'ip Singh of 
Jhind was the only Punjab chief wbfi was present before 
Delhi: the Maharaja of Patiala and the Raja of Kapurthalla 
wished In be allowed lo go Ihen* bat could not ho spared. 
The services of ibe allied linnses of Jhird and X^ibha were 
of the fame invaluable nature, but need not be detailed. 

[n 18-'>S, the Ihree chiefs wlui bad deserved so well of 
the British frovenuiieui joined iu presenting a paper of 
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reque-stjt. Of thesf requests, one was for the right of 
adopting a successor to the chiefship in default of male 
issue, or, in the case of death withoin male issue or nmkiiig 
an adoption, for ilit-- selftiion of a succcswr from a.mon^ the 
descendants of the common ancestor by the surviving cliiefs. 
The request was at first refused by the Government of India, 
on the ground that tjie concessions sought would be 
imporlant innovations on the cuslom which had always 
prevailed among the chiefs of the Ois-Sutlej territories. 
This was true; lapses, as I have already said, had been 
frequent ; the dissipated lives of the chiefs made childless- 
ness common; and there was a perpetual dread of the 
partial and ultimately the entire loss of dominion by the pro- 
cess which they had long seen before their eyee, The Home 
Govermnent, however, took a more favourable view ; but, 
before its despatch of Deeeml;er 1. 1859, could be received. 
Lord Canning's policy ha<l undergone a change, and the 
experience of his famous tour through the Upper Provinces 
had shown him how near this question of adoption lay to 
the hearts of the feudatory chieftains. Tlie concesBion was 
made to the Maharajas of Rewah and Cliirkiiri in Novem- 
ber, l8o!), to Maharaja Sindhia in the next month, and to 
the Phulkido chiefs in January, 1860. It took some time 
to work out the new poUcv, and the adoption sanads were 
dated March 11, 18fi2, the day Lord Canning left India. 

The nature of the policy will best be stated in the 
language of the celebrated despatcli of April SO, ISfJO, from 
which 1 shall quote at length, as it is little accessible, and 
merits the careful study of every student of Indian political 
law. 

Lord Canning during the course of his march through 
Upper India was forcibly struck by the want of some clear 
and well- understood rule of praetlee in our dealings with 
princes and chiefw on the subject of adoption as affecting 
states and principflUtie&. How encumbered with doubts 
that subject was will already have appeared to some extent 
from the particulars I have given in regard to Sattira and 
Jhdnsi and Nrigpur. ' It is not,* Lord Canning observed, 
' that the measures taken under ilie orders of the late Court 
of Directors in dealing with dunbLfuI or lapsed successiouB 
have not in many inMancee been liberal and even generous, 
and lliere certainly is not at the present moment any 
disposidon on the part of ihe ualive slates to doubt the 
generjd goodwill towards them of the paramount power. 
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But there appears to be a haze of doubl. and mistrust in the 
mind of' each chief as to the pulicry whicli the Goveniraeut 
will apply to liis owii stale in tlie event of his leavitig no 
natural heir t<j his throne, and each seems to feel, not 
without reason, that in such case the ultimate fate of his 
family is uncertain.' To this feeling he attributed the 
extraordinary satisfaction with which his recent assurances 
bad been received, by the chiefs to whom they were 
conveyed. 

The policy respecting adoption had been ineohorent. the 
discussions voluminous ; since 1849 the official correspond- 
ence on not less than sixteen or seventeen cases of doubtful 
succession and of adoption had been printed by order of Par- 
liament, rarliaraenlary blue books were read in native states ; 
and our inability to agree upon fundamental points was 
thus palpable to those mOi*t deeply interested. We were 
disagreed al)out our duty, our policy, our rights, and about 
the law and past practice by which we professed to be 
guided. Some, as Lord Dalbousle, thouo^ht we were bound 
not to nejilect ripbtful opportunities of acqnirinp territory 
and 'getting rid of potty intervening principalities.' Others 
held thst the absorption of such states would be a source of 
weakness to ourselves. Lord Auckland's declaration in ,tho 
case of the Colaba (succession, that we ought fco ' persevere 
in the one clear and direct course of abandoning no just and 
honourable accession of territory or revenue, while all existing 
claims of right are at the same time scrupulously respected,' 
failed to determine what acquisitions were just or what 
claims of ri^lit existed. We appealed to the Hindu law; 
hut a high authority asserted that, comprehensive as it was 
Kgarding rights to private property, it did not provide for 
chiefships. We looked to the practice of former rulers and 
erroneously supposed that it supported a pretension to with- 
hold assent to adoption, even in the case of so-called 
independent states, though no single Instance had been 
found in which iwloption by a sovereign prince batl been 
invalidated by a refiisjil of assent on tlie part of the 
paramount power; and the probability was that the generally 
prevaiUng practice had been truly described in the state- 
ments of Sir Llenry Lawrence, which he limited to 
Kiijpi'UHna. We eetabli&Iied distinctions between 'depen- 
dent' and 'independent' states — 'dependent' states being 
those like Sattjira or JhAusi, created or established by the 
Moghals or the I'eshwa or ourselves, and aomeiimcs invested 
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tt-ii-h lest lliaii ?overeij^n authority : jid^ * independent' 
states, thnse like the KajpiitAna states and some in Bundel- 
khaud, which hnd survived undi^r suf^ccssive paramounl 
dyiiaslius and sutll'ied little iuterferfiiei' from any. But 
having established the distinction, we laid down no certain 
rules for our guidaiuu^ in dealing with states in either 
category. We raised points of nicety dependini; on 
differences of origin, rare, and tradition upon which it was 
perhaps impossible to arrive at sure conelusloim : aui^h as 
wlietlier, in a Riijpiii stnte, the widow iniufht adopt without 
having received her husband's permission ; whether in a 
Bundela slate tlu^ chief might adopt a stranger to the 
exchisiori of collaterals; whether in Hindu states generally 
the senior widow of a cliief is allowed to adopt unreservedly, 
or i« limited to a cht>ice within certain degrees of aflinity. 
We did not even determine with certainty what was the 
meaning of the lan^'uage of our own treaties; for it was 
doubtful, at all events in states other than those which were 
both dependent and in the same position as Sattara, and 
perhaps even in those also, whether the words ' helm and 
succesiiurf*' and similar expressions frequent iu these douu- 
meuls were to be interpreted to include heirs by adoption or 
not. No wonder the minds of princes and people were 
disquieted by all this inconsistency and uncertainty and 
contlift of opinion ainou<ist those whose authority was 
practically abKolutP in dealing wilti their dearest interests 
and rights. 

Sucli is the general tenor of I^ord Canning's argument. 
* And now,' he continued, ' I would beg her Majesty's 
Government to consider whether the time has not come when 
we may, wilh a<lvauiage to all, adopt and aimonnee some 
rule in regard to succession in native states more distinct 
than that which we have been seeking to derive from the 
sources above mentioned; not by setting aside the Hindu 
law, wherever that avails, and not by diminishing in the least 
degree the consideration whir:h the feudatory states have 
experienced at the hands of former ruling dynasilies, but, 
on the contrarv, by increasing this cunsideratiou and at the 
same time making our future practice plain ami cBriain. 

*A time so opportune for the step can never occur t^ain. 
The last vestiges of the royal house of Dellu, from which, 
for our omi cdnvenienee, we liad long been content to accept 
a vicarious authority, have l>een swept away. Tlie last pre- 
tender to ihe n^presenlation of the Peshwa hits disapiwared. 
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The Crown of Englaurt stAiidw f«rth the unqiicslioned ruli-r 
and paramount power in all Inilia, and w, for the Jirsi time, 
brought face to fa<;e with its feudatories. There is a reality 
in the suzoraiTity of thi- sovereign of England which lias 
never existed beforo, and which is not only felt but t'a";t'rly 
acknowledged by the chiefs. A great convulsion has been 
followed by such a maiiilVfitafion of our strength an India 
liad never seen; and if this in its turn he followed by an 
act of general and substantial gi-are to the native chiefs, 
over and above ihf special rewat-ds which have already been 
given to ilmsp whose serviees deserve them, the measure will 
be seasonable and appreciated." 

The precise niuihud by which J^yrd Canning proposed to 
recognise the right of adoption will sufficiently appear from 
the reply of her Majesty's Oovernmeni, which I shall tran- 
acribe below. Ab regards the effect of the nieaaurc, Lord 
Canning said : ' It would show at once and for ever tliat we 
are not lying in wrut for opportunities of absorbing territory, 
and that we do deliberately desire to keep alive a feudal 
aristocracy where one still exists.' It. 'will not debar the 
Government of bulla from stepping iii to act right such 
serious abuses in a native goverrnni-tit ass may threaten any 
part of the country willi anarchy or distui'bance, nor from 
assuming temporary charge of a native state when there 
sliall Ix' snflicient reason to do so. Neither will the assur- 
ance, worded as proposed, diminish our right to visit a state 
with the heaviest penalties, even to confiscation, in the event 
of disloyalty or flagrnnt breach of eiigagetnent.' 

Pinally, Lord Canning met the objection that the measure 
would cut off future opportunitieR of accession of territory 
in these memorable words : ' I regard this uoi as an objec- 
tion but as a recommendation. . . . Notwithstanding the 
greater purity and enlightenment of our administration, its 
hif^her tone and its surer promise of future benefit to (he 
people, as compared with any native goverrmu-iit, I still 
think that we have, hefore us a higher and more pressing 
duty than that of extending our direct rule ; and that our 
first care should he to slrenglheii that rule within its present, 
limits, and to secure for our general supremacy the contented 
ac<|niescencc and resiicct of all wlio are subjected to it ; the 
supremacy will never he heartily accepted and re-spected so 
long as we leave ourselves open to the doubts which are 
now feh. and wliieli our uncertain policy hn.'* justified, as to 
our ultimate intentions towards native slates. We shall not 
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become stronger so long as we continue adding to our terri- 
tory without adding to our EuropeaD force ; and the addi- 
tions to thai force which we aU-eady require are probably as 
liirgu as EngUmd can couveiiieiitly furxiish, and they will 
certainly cost as much as India can conveniently pay. As 
to civil government, our English officers are too few for the 
work they have in their bauds, anil our financial means are 
not yet equal to the demands upon us. Accession of territory 
will not make it easier to discharge our already existing 
duties in the administration of juslicre, tlie prosecution of 
public works, and in many other ways. 

*The safely of our rule is increased, not (liininlshed, by 
the maintenance of native chiefs well aflecied to us. Setting 
aside the well-known services rendered by Sindliia and sub- 
sequently by llie Maharajas uf Rewah, Ulilrkiiri and others, 
over the wide trad of Central India, where our authority is 
most broken in upon by native states, I venture to say that 
there is no man who remembers tlie condiuon of Upper India 
in 1S57 and 1858 who is uot thankful that, in the centre of 
the large and compact British province of Rohilkhand there 
remained Hit- solitary Hllle stale of Rdnipur still administered 
by itJiown Miihammadan prince ; and that on the borders of 
tlie Punjab and of the districts above Delhi, the Chief of 
Pali/da and his kinsmen still retained their heredit.irj- autho- 
rity unimpiiired. 

' In the time of which I speajc these patches of native 
govcniment served as breakwaters to the storm wliich would 
otherwise have swept over us in one great wave. And in 
quiet times they have their uses. Restless men who will 
accept no profession but arms, crafty intriguers bred up in 
native courts, and others who would chafe at our stricter 
and more formal rule, live there contentedly ; and should the 
day c-omc when India shall he threatened by an external 
enemy, or when tlie interests of Kngland elsewhere may 
require that her Eastern Empire shall incur more than 
ortlinary risk, one of our best mainstays will be fouiul in these 
native states. But, to make them so, we must treat their 
chiefs ami leading families with consideration and gpnerosily, 
teaching thciii that, in spite of all suspicions to the contrary, 
their independence is safe, that we arc not wailing for 
plausible opportunities (o convert their coimtry into British 
ierritory, and convincing them that they have nothing to 
gain by helping to displace us in favour of any new rulers 
from within or from without. 
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* It Was loiij? Sfjo said by Sir John Malcolm that if we 
made all India into zillahs ' (or British districts), * it was not 
in the nature of tilings that our empire should last fifty 
years; but that if we could keep up a number of native 
states, without political power, hut as royal instruments, 
we should exist in India as long as our oaval superiority in 
Europe was maintained. 

* Of the substantial truth of this opinion I have no doubt ; 
and recent events have made it more deserving of our atten- 
tion than ever.' 

The next month TjOrd Canning wrote n second despatch, 
adducing in support of the despatch of April further con- 
siderations drawn from the circumstances of the Punjab Hill 
chiefs. But this did not add matorially to tlie argument. 
The Secretary of State (Sir Charles Wood, afterwards Lord 
Halifax) repUed in these tenns : 

' In several recent communications your Excellency has 
informed me that, during you.r viceregal progress through 
Central and Upper India, you availed yourself of every op- 
portmiity th:it presented itself to you, for a furinal decla- 
ration in DurbAr that the British Government desired to 
perpetuate in undiminished power and prosperity the houses 
of those native priiicL-s and chiefs who, throughout the recent 
period of trouble and disaster, bad been true to their alle- 
giance to the paramount state. To the Maliarajas Sindhia 
and Holkar, to the Maharaja of Rewah, tliu Midiaraja of 
Kashmir, to the great chiefs of tlie Cis-Sutlej states, and to 
oihers of less note, yoii publicly conveyed the gratifying 
assurance that, in the event of failure of direct heirs the 
British Government would recognise, as chiefs of their several 
houses, the heirs adopted by tliem in accordance with the 
law and with the usages of their respective fauiilifs. 

' These measures have already received the approbation 
of her Majesty's Government. But gratifying as they were 
to the princes and chiefs who were ibus assured of the con- 
tinuance of their houses, it was not improbable that they 
would be regarded by the native c^mnniniiy at large as 
special acts of grace in consideration of <jood service rendered 
to the paramount state, and that some feelings of doubt and 
disquietude mi<£ht he excited in ihe minds of thosp to whom 
the same assurances had nut been conveyed. Your Excel- 
lency, therefore, lost no time in placing upon record and 
laying before lier Maje.>4ty'8 Government the sentiments which 
you entertain with respect to the propriety of a more general 



110 



OPE IXDIAX PROTECTORATE 



lueasure of recognition, calculated to ^ve renewed con- 
fidence to all tlie prince** and obiefs of India whose minds 
had beea unsettled by some recent decisions of the Britifih 
Governmt'iit. 

' These sentiments I have now before me iu your Excel- 
lency's letters No, 43 A of the 30ih April and No. 4fi of the 
IClh of May, and I have tlie gratification to inform you that 
T am commanded to cumtnuiiicate to you her Majesty's ap- 
proval of the principles which they enforce and the reeom- 
mciidalious whicli they contain. 

' Observing that such an opportunity as the present cun 
never occur again for the final settlement of a question which 
has long excited continued conflicts of opinion and some 
inconsisteuciea of practice disturblny to ilie Dative mind, 
your Exculloncy now proposes to give 1o ever}' chief above 
the rank oi jtit/inMr wlni n*)w governs his own territory, no 
matter how small it may be, or where it may be situated, or 
whence his authority over it may iu the first instance have 
been derived, assurance that the paramount power desires 
to see his government perpetuated, and that, on failure of 
natural heirs, his adoption of a successor accordin<( to Hindu 
law (if he is a Hindu) and to the customs of his race, will be 
recognised, and that uolhinw shall disturb the engagenient 
thus made to him so long as his house is loyal to the Crown 
and faitliful to the conditions of the treaties whicli record its 
obhgiitiun to the British Government. 

'To the Muhammadan chiefs the assurance to be given 
would, according to your recommendation, be that the para- 
mount power desires their governments to be perpetuated, 
and that any succession to thera which may be legitimai* 
according to the Muhammadan law will be upheld. 

'Presuming that in, this latter case the recommendations 
of your Excellency relate only to instanced in which there 
is a failure of direct lieirs, and do not contemplate any 
departure from the policy of recognising the claims of 
primogeniture, her Majesty's Government approve the views 
thus expressed. They concur also in opmion with your 
Excellency, that no general noiiftcatinn of the intentions of 
your Goveninicnt should be issued, but that in each case the 
assurance should be conveyed to the individual chiefs in 
whose favour you purpose to guarantee the privilege iu 
question. You will carefully register the names of these 
chiefs, and forward inc a roll of thcni as soon as it can be 
prepared. 
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'With respect tt> the case ol' llie jdglrddrs, and others 
of a similar character, of whose posiiion your l-l^oeUftiicy 
writes in tht- 27th pMj-agr.-ipli of your letter, [ am cliHposud 
to think thai, except in ver}' speciid cases, no assurance 
sliould be given. The distinction between territorial nghts 
of ancient thit^ and independent tenure, and hinds held hy 
favour of the Government of tlie day as rewards for good 
service, and jiencrally granted only for a limited nimiber of 
generations, is sound and intelligible. You will reserve to 
the paramount state the right of dealing with snch eases ba 
they arise, and that your recoinniendatious will be framed 
in a liberal spirit is the wish, as it Is the conviction, of her 
Majesty's Giovevnnieiit. 

' lu the seniinienui expressed in tli« concluding para- 
graphs of your Excellency's letter of the 30tU of April I 
entirely concur. It is not by the extension of our empire 
that it* permanence is to be secured, hut by the character of 
Briiish rule in the territories jilready conmiitled to our care, 
and by practically demonstratiug that we arc as wilhug to 
respect tile riylits^ of others as we are capable of maintaining 
our own.' 

The sanads were distributed accordingly. The usual 
form in the case of a Hindu chief rung thus : 

* Her Majesty being desirous that the governments of the 
sex'eral princes and chiefs of India who now govern their 
own territories should be perpetuated, and that the repre- 
sentation and dignity of their houses should be continued, 
in fulfthneni of this desire this sanad u given to you to con- 
vey to you the assurance that, on failure of natural heirs, 
the British Government will recognise and confirm any 
adoption of a successor made by yourself or by any future 
chief of your state that may be in accordance with Hindu 
law and the customs of your race. 

' He assured that nothitig shall disturb the engagement 
thus made to you so long as your house is loyal to the Crown 
atui faithful to ths conditions of the treaties, grants, or 
engagements which record its obligations to the British 
Oovcnnncnt. 

The form for a Muhammadan chief is substantially the 
game ; except that the assurance conveyed is that, on failure 
ijf natural heirs, any succession to the government of the 
state which may be legitimate according to the Muhammadau 
law will be upheld. 

There is one point In cotmeclion with these assurances 
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that 1 hope will never be forgotten. Looking to the whole 
ciicumatances detailed in the despatches, I think we may 
say bromily that the feudnton* chiefs of huWn earned con- 
cessions meeting their heart's desire by tlie luyal support 
which they gave us in our time of greatest need. 

For tlie chiefs themselves the value of the sanaJs pro- 
bably consists much more in the policy whicli gave risse lo 
tliem, evinced by the declaration of her Majesty's desire that 
the governments of tlie sovi-ral eliiefs sliall he perpflualed, 
than in the assurance thai the HrilishCrovernuientwill recog- 
nise adoptions regularly made in proper fonn by chiefs 
theniflelves. It is likely that chiel's, always reluctant to 
adopt, have, since the distribution of ihesanatb^ made fewer 
adoption.'* than ever. The sanad^ do not expref« any pledge 
to recogniHe adoptions iiTt-gulurly made <*r made by tlie 
widow of a deceased chief, with or witliout his permission; 
and tliis, it is said by Sir Charles Aitchison in his article in the 
'Calcutta Review,' was intended 'to induce childless chiefs 
to make timely and formal adoptions, whereby to prevent 
disputes as to the successioo and frustrate zen:4na inihience 
and death-bed pressure in the selection of incompetenl or 
improper heirs. If so, that particular intention may have 
failed, and may he saitl to have implied too sangnine a view 
of human nature. Men not at the point of death, at nhuost 
any age or in almost any state of health, with youne wives 
or tlie possibility of marrying young wives, are naturally 
unwilluig lo cuufesa that prospects of an heir are hopeless ; 
princes do not cai-e to give lo actual or possible opponents 
a rallying point for their intrigues or their contumacy. 
Adoptions may be rarer, because it is now practically certain, 
come what may, that the native government, in some shape, 
will be continued ; there is therefore less reason than before 
to perfonn an act which is always disagreeable and some- 
times both disagreeable and impolitic. When adopiions 
occur, they are, in almost every case, either irregular or 
open to the imputation of irregularity, as doubtfully in accord 
with some doubtful cusUmi, or made by the widow of the 
chief, the latter having omitted to adopt a successor ; and 
they are often merely the consequence of the selection of the 
successor by the widow and k-ading men or the Government, 
not the cause of the recognition of the right of some indi- 
vidual. 

Hut one important consequence of the policy which sug- 
gested the sautids has been that the practice of the Indian 
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Government in regard to succees'ions to chiefsliips, formorly 
varying with discrei)anl conceptions of riglit and expediency, 
hae become uniform and well defined. Where there is a 
natural heir whose title to succeed is indisputable according 
to law and usa^re, he succeetls m a matter of rourse, unless 
he be obviously and totally unfit ; though in this, aa io every 
other f-ase, a nuccession is thorouj.'hly understood to require 
formal coiilirmation and recognition by the paramount 
power. Where the succession is disputed, the Supreme 
Government steps in and decides authoritatively in accordance 
with policy and the usagcw of the race and family. Where 
a regular adoption has been made in aocordaiice with the 
terms af the adnptimi nanad, the succession of the heir by 
adoption is confirmed and recognised exactly as if he were 
an heir by blood. Wliere all heirs, natural or adopted, fail, 
and the Supreme Government recognises such successor to 
the rulership of a native stat* as, on general consideration, 
may seem best, whatever conditions appear fitting and desir- 
able may be attached to the succession. 

It is to be hoped that another consequence alike of the 
distribution of the adoption »anad» and of that greater 
certainty in dealing with successions to chiefships which is 
a fruit of the whole policy, is a more; assured conviction in 
the minds of ruling cniefs that we have no desire to annex 
their territories. With few exceptions they were loyal before 
they knew this in the way they know it now. But we may 
trust that the loyalty of most of them has acquired a new 
depth and sincerity. They may now see more clearly than 
they did before that their iuterest.s and those of the empire 
are identical. I will mention one eircumatanoe amongst 
roaoy which goes to support this view. The last Afghan 
war and the posture of aflUirs in the spring of 181^5, when, 
on the occurrence of the Panjdeli incident, war with Russia 
seemed imminent, elicited offers of personal service, men, 
money, and supplies from all parts of India, of which it was 
impossible to mistake the genuine cordiality. 
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The Goveninient has sliovrn in many other ways, besides the 
distribution of the adoption .'^unnd.H, its steady adhtrence to 
the policy happily inaugurated in 1858. From a multitude 
of illustrations T shall take three, all important, all mattera 
of liistory, and the more convincing in regard to ihe real 
intentions of Government because the whole circumstances 
are generally known. Each of these iliustraiions carries 
with it a somewhat different political lesson. 1 refer to the 
depoeilioD of the Gaekwar of Baroda, the restoration of 
Mysore \o native rule, and the Delhi Asserahlape of 1877. 

Confidence is a i)lant of slow growth, and it must be 
admitted that in 1875 the native princes looked very 
anxiously to our proceedings in Baroda. They were 
content with the deposition of Mulhar Rao Gaekwar mainly 
because tlie native administration was restored and no 
suspicion could he entertained that we had dt-rived any 
benefit from our iriierposiilon, except so far as tlie correc- 
tjoa of misgovemment in any native state is always a 
bene6t to the empire gotifrally. 1 shall briefly recapitulate 
the main facts of the famous Haroda c-we and indicate the 
chief poUtical principles which it illustrates or affirms. 

Mulhar Rao Gaekwar had succeeded his brother Khande 
Kao in 1870. IJis counlry was misgoverned, and the first 
Baroda Commission appointed to investigate the general 
condiiion of the state reported in February 1874. The 
nature of the misjrovernment which had taken place may 
be gathered from the fact that the Gaekwar was authorita- 
tively advised to adopt mea-sures rclaiiw to the future 
treatment of the relations and dependents of his late brother; 
to the reaUsation of revenue; the prevention and punishment 
of torture; the r^iilation of penalties in criminal cases; 
the spoliation of bankers and trading firms ; the corporal 
pnnisnmenl and personal iU-treatraeni of women and their 
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action for forced ssrvice iu tlie palace. The Gaekwar 
was given t.ill December 3, 1875, to effect the necessary 
reforms. The instructions coaaiimtiiig tlie comnIi:i^ion 
asserted th.aL he was responsiblL* for the good goveriimeTit. of 
his cmniiry, and Lliat in isolated oases the CTovenimoiit 
would look to him to take the necessary meaeures to rt-dres* 
grievances or remove evils that might \m brought to his 
notice. But when evils of the kind believed lo exist 
pervaded all departments of the administration, it became 
the duly of tlie British Government to institute an inquiry 
and, if tiecessaiy, use the power it possewed under treaty of 
oSerin^i advice to the Gaekwar and requiring him to conduct 
the affairs of Baroda in accordance with its advice. The 
British Government could not undertake to protect him 
from the consequences of geueral misgovermnent. In reply 
tu an objection on his part, that the appointment of rlic 
commisftioii was not warranted by the e.\isling relations 
tween the JJaroda state and the Uritish Government, Lord 
Nortlibrook ar^^ucd that intervention in Baroda aflalrs was 
in accordance both with the terms of Baroda treaties and 
with constant usage ; and that the particular inteiTeniion 
in question, though amply justified by the langunge of 
treaties, rested on other t'oiindations. The Britisli Govern- 
ment was the paramount power and the liaroda state, as 
admitted by the Gaekwar bimsplf, was dependent on its 
protection. A sulwidisry force of British troops was main- 
tained for tlie defence of the state, the protection of the 
person of its ruler, and the enforeenienl of hi.s legitimate 
authority. ' My friend,' Lord Norlhbrook went on to say, 
* I cannot consent to employ British troops to protect any 
one iu a course of wrong-doing. Misrule on the part of a 
government which is upheld by the British power is misrule 
for whi(*h the British Government becomes iu a measure 
involved. It becomes, ilierefore, tiot only the riglil but the 
positive duty of the British Government to see that the 
adminitjtration of a state iu such a condition is reformed and 
that gross abuses are reiuoved,' TlleG.^ekwar was distinctly 
informed that, if he failed lo refonn his administration 
within the eighteen months allowed for the piirpcwe, he 
would be removed from power. 

He was thus given a fair chance of amendment. He 
made no effort to amend, and some time before the expiry 
of the period of probation it was necessary to intervene 
Ad atteiupt was made to poison Colonel Fhayre. the 
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liesiileiit ; and the Gaekwar Iiiniself was suspected on very 
strong grounds of coiuplicity >n tl»(? crime, bir Lewis Pelly 
was deputed to Bnroda. and instructed In January I8T0 to 
arrest the Gaekwar. The arrest was feftected just ouiJ*iilu 
the residency, and the Governmeut of India, as an act of 
slate, not in pursuance of any law or in tlie exercise of any 
riifht acquired by treaty, teumorarily assumed the adniim- 
stnitioii of liaroda. It was declared in the proclamation 
then Issued that evideucc had been adduced that the 
Gaekwar had iustiyialed tlie attempt 10 poison Culonel 
i'liayre ; that to instigate such an attempt would be a hijirh 
crime against the Queen, a breach ut' the condition of loyalty 
to the Crowu under which the Gaekwar was recognised as 
ruler of H;u-oda, aud an act of hostility against the liritish 
Govemment ; that it was necessary to iut]uir« iulo the 
truth of the charge ; that the Gaekwar wiw suspended from 
powfi" ; and that, in accordance with the desire of the Queen 
that the govcnuucnt of the princes and chiefs of India 
should be perpetuated, a native administration would be 
established in such manner as might be determined upon 
after the coui:lusiou of the inquiry. 

The charges referred also to bribing and holding secret 
communications with the servants of the residency, but of 
course the main charge was that of instigating the attempt 
to poison the Resident. The second liaroda L'ommisKtou 
appointed to try these charges was not constituted as a 
judicial tribunal. It a function was to report to the Govern- 
ment of India, with whom the decision was ultimatelv to 
rest. But the proceedings were, in fact, conducted publicly 
aa iu a court of law, and counsel were permitted to appear. 
The three European members of this commission, Sir 
Richard Couch, Chief Justice of Bengal, Sir Eichard Meade, 
president of the first commission, and M>. R S. Melvill, 
utiaiiiniously found Mulhar liao guilty on all the charges; 
Maharaja Sindhia and Sir Dinkar Rao found the graver 
imputation not proved, wlu'le the Maharaja of Jaipur found 
the Gaekwaj not guilty. Maharaja Holkar had expressed 
complete concurrence in the course taken by the Govern- 
ment of India, but had excused himself from ser\'ing on the 
commission. 

Mulhar Rao was thus left under the gravest suspicion 
of having committed the heinous crime imputed to hiui, 
He was deposed by proclamation, but the decision was not 
based on the report of tht: conimisston, nor did the Govern- 
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ment assume that the triitli of the imputaiioiis jijj;aiiisl him 
had been proved. Hti^ deposition was ma^le to rest on his 
iiolorious misconduct, liis }(ross misgoverument of the state, 
and on his evident incapacity to effect the necessary 
relbmia, as also upon the opinion of the Government of 
India that, it would be detrimental to tbe interests of the 
people of Baroda, and iticonsisieiii with the* niainienance of 
the relations wliich onglit to .subsist between the Rritish 
Ooveriiineiit and the lianjcJa state, to restore him to power. 
The widow of the late Khandt Rao was then perniiiied to 
adopt a l)i>y of the fJaekwar houwe, selected h_v the [iritisli 
Government; and this boy was installed as Gaekwar. suit- 
able provision being made Hir the adininiplratioii of the 
slate during Iiik niiiiorilv. In the discussions connected 
Willi ilie selection of the person upon whom the sovereignty 
of the (*taie was to be c^nifcrrod by tin- Government of 
India, it was hiid dnwn that the considerations to l>e borne 
in. mind were the relationship of the several claimants to 
Kliande Rao Gaekwar; personal llliiestt for rule, if an adult; 
were chosen; general intelligence and crapahilily I'lir educa- 
tion if a minor were preferred; and lastly, acceptability of 
ihe person selected to the h'ailiiifi; nibbles and [icople. It was 
held that undvr no circnnislances would the Government of 
lndi;i Ivave been justified in selecting for the succession "a 
person who, whatever niijjhi. be his other claims, was 
lacking in the primary requisite of personal fitness for rule. 
As soon as the aucee,<8ion was arranjied, it was recognised 

,l>y the Maliaraja Holkar hy the transmifision of a dress of 
honour to the new chief. 

The advicTG spontaneously ofTci'od by that Mabarajii M .a 
cm nparii lively early stajje itf the alfair, aboni the lime when 
the report of the first conuuiseion was under conslderalion, 
tliat is, in the earlv months of 1874, is worth quoting, be- 
cause it shows the ideas eniertained by native princes as to 
»iie general authority and responsibility of the paramount 

fpower. * Presuming,' he said lo General Daly, the Governor- 
General s Agent for Central India, ' ihat things are wnr^e at 
Baroda than in other native stales, and that the Gaekwar by 
his acts shows him>ielf unfit to rale, I would depose him 
and appoint in his place Ihe mo<t worthy of the ihroe 
meiuhcrs of the family who were in Khanile Kao's eye for 
adoption. 1 take for granted iliere is no ihonght of annexa- 
tion ; thai there will be no interference with treaty rights ; 
that the Queen"* Proehimaiion will be tipliold. This being 
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SO, it is the duty of the paramount power to save the stale. 
The person for ihc limc being is little: tlie slate wiih its 
rights 13 the. point for consideration. Half mefisui-es in sucli 
a ciise will work no good : 1 niean aii attempt io work the 
state by a British officer will be construed into another 
caveriiig for annex.ition. I would nither have a cle.'in 
removal and a clean succession.' He added that the 
successor should not be suddenly left to bis own devices; 
but be for some time guided and strengthened by patient 
and judicious counsel. 

Tlie haltiTig verdict of the second commission probably 
saved the ex-Gaekwar from the penalty which wuuld have 
followed upon conviction of the crime alleged, if proved 
against a private person. It is not likely that on the point 
of procedure the Baroda precedent will be followed on any 
future occasion. The manifest inconveniences of a quasi- 
judicial trial in a political case of this nature are too 
obvious to need description, The true value of the case, 
from the point of view of Indian political law, lies iu the 
number and importance of political principles which it 
establishes, and in ihe fact that most or all of these 
principles received the eKprees or implied concurrence of 
eeveral leading chiefs, who either took part in the pro. 
ccedings or signified that they recognised their propriety. 
In the case of a slflte of the iirst consequence, and apart 
altogether from treaty rights, the Government of India 
declined re support niisrufe by its forces, suspended and 
ultimately deposed the erring ruler, and selected as the 
suceosBor a person chosen with a view to the probability of 
his ruling well. Wliile the extensive authority of the 
paramount power and its determination not to permit, 
misgoveriuneiit, lor which it was indirectly responsible, were 
thus exhibited, tiie rulers and chiefs were assured by the 
signal fact of the restoration of a native administration 
that the desire to avoid further acquiBltion of terrltorj- was 
perfectly sincere. 

The story of Mysore conveys a similar moral ; and its 
(■omnienceineiit carries us back to the early days of the 
iwntury, already sufliciently characterised, when Lord 
"VVellesley, in the strength of conquest, but nevertheless 
under pressure of necessity, was laying out the plan of the 
vet unacknowledged protectorate. On the conquest of Mysore 
It was necessary to obtain a rea.sonablc indcniniOcatloti for 
^the expects of the war and an adequate security against 
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the returti of the Ja-ugers whicli Imd provoked hostilities. A 
large portion of the conquered territory was ilierefore divided 
between the Company and the Nizam. To have so divided 
the whole would have afforded the Marhnttas pfrounds of 
jealousy, unduly ajrjjranrlitipd the power of the Kizam, And 
involved die L'slablishineut of ao inconvenient frontier. 
There could be no hope that the dynasty of Tippoo would 
ever entertain anything hut enmity 1o the Brirish cause. Tt 
was iliu^i deltjrniined to rescue the family of the old Hindu 
rajas ol" Mysore from the obse.urity and durance in which 
they had been plaired hy ilie usurpation of H.iidar Ali, and 
to set a child of that house upon the throne of a state entirely 
"created by British authority, tt was expressly recorded by 
Ixjrd WflU'sley ai the time tliat no positive right or title to 
le throne existed in any party. In correcting the draft of 
the treaty of IT'Jl) prt^part-d by Colonel Kii-kpatrick, Lord 
Wellesley, as is well known, stniek nut all reference to the 
heirs and successors of the Maharaja, and in his despatch of 
August 3 of that year his lordship thus described the 
intentions of the treaty : * In Framing this engagement,' he 
said, *it was my determination to establish the most unquali- 
fied coramuaity of interests between the Governraem of 
Mysore and the Company, and to render the Raja's northern 
frontier in effect a powerful line of our defence. With Ihis 
view I have engaged to uudercake the protection of this 
country, in coiisidt^ralion of an annual subsidy of seven 
lakhs of star pagodas* ; but recollecting the inconvenience 
and emlwirrjissments which have arisen to all parties con- 
cerned under the double jiovernmetiLs and conflicting 
authorities unfortunately established in Oudh, the Carnatic, 
and Tanjore. I resolved to reserve to the Company the most 
Rxteiisive and indisputable powers of interposition in the 
internal affairs of Mysore, as well as an unlimited right of 
assuming ibe direct management of the country (whenever 
6uch a step might, appear necessary for the security of the 
funds destined for the subsidy), and of requiring extraordi- 
nary aid beyond the amount of the fixed subsidy, either in 
time of war or of preparations for hostility. Tinder this 
arrangement I trust I shall be enabled to command the whole 
resource.^ of the Raja's territory, to improve its cultivation, 
to extend ita commerce, and to secure the welfare of its 
inhabitants. It appeared to me a more candid and Uberal, 
as well as a more wise policy, to apprize the "Raja distinctly, 
[fil the moment of hie acce&Jiion, of the exact nature of bia 
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dependence on the Compatiy, than to leave any matter for 
future doubt or discussion.' 

The Itiija or Maliaraja was a child of tender years, and 
the admiriibtrmiou of the state was conducted till \iiVi by 
the Brdhraan Purniah. The Maharaja ruled till 1831 ; he 
dissipated the trt-asure which Purniah had amassed, and he 
grotyjiy misgoverned his territories. To paraphrase slighcly 
the language of Sir Mark Cubbon, the government beranie 
venal, all establishments fell into arrears, local odicials were 
uncontrolled, the highest oflices were put up to sale, valuable 
lands were alienated and new taxes and monopolies were 
invented; there was no security for property ; nothing iit to 
be ealled the adurniislration of justice; the people, harassed 
by swarms of petty officers and monopolists, could obtain no 
redress. At length in 1820 an i-xtensive iiisurrt-'etion broke 
out, and British troops bad to be employed to suppress it. 

These events led to the assumption of the administration 
by the British Government on October 19, 1881; and, 
as I have said, it remained in British hands for fifty years. 
At first the province wa.** governed on the native system by 
a British comiuissioaer. Sir Kark Cubbon, and four Euro- 
pean superintendents for the several division-s. But in later 
years the administrative structure of Mysore was assimilated 
to that usual iu non-regulation provinces; the full com- 
plement of British officials was introduced ; and here, as 
elsewhere, patriarchal methods of rule fell into desuetude. 
Tlic Maharaja whom Lord Welleslcy had placed upon tlie 
throne lived till March 127, ISGS ; he applied again and 
again for the restoration of his state, but without success ; 
for the obligations of the British Government to the people 
of Mysore were held to be no less sacred than its self-imposed 
obligations to the Maharaja. He askfd that his right to 
adopt tniglit be recognised; but the Government of India 
refused him their authority \X) adopt a successor to the state. 
He did notecase to press the question, and in 186ij afiually 
adopted a boy of less than three years of age. At last, 
in 1867, the Home Goverumeat determined to maitiiaui Ida 
family on the throne in the person of his adoptt;d son, upon 
terms corresponding with those made in 17H9, so far as the 
altered circumstances of the lime would allow. Ijord Cran- 
borne explained in the Flouse of Commons that this 
decision was influenced by the belipf that the existence of 
well-goverueil native states is a benefit to the stability of 
British rule, for the reason, amongst others, that it ailbrds 



ritKKNT mi.HV TOWABnS SATIVK STATES 



121 



opportimitios for statesmanlike capacity of natipea of India ; 
and Sir Siaflord Norlhcutc saiit in liis expkinalory minute 
that lie believed it to be both our duty, and, in a laj-ge sense, 
our interest, to maintain the existence of separate native 
states, and to exercise our iiifiuency to secure thcui good 
government at the hands of native rulers. He further 
pointed out that to give effect to this policy we had in tlie 
past. fouTid it necessary, and might find it necessary a^'ain, to 
aseume tlie administration of misfjoverned states; and that 
in accepting and acting upon this \'iew of our position it 
was important to prove uiirselves to be inlhienced by no 
deeire of territorial apgrandlsement, but by a genuine wish 
lo promote the welfare of the country. 

It fell to the government of Lord Lytlon in 1881 rx» 
carry out the decision of 1867. In general there is this 
objection, amonpst others, to jrenditious of British Indian 
territory to native rulers, that whereas British rule is now, 
at any rate, a rule of law and syatem, native rule, in so far 
as it has not bt.eii iiiodilicd by British inilucuce, is in theory 
conducted at the mere voHtioii of the prince, wiiile the prac- 
tical checks which limit usual Indian despotiams are very 
different from the codes and acts, the oHicrial discipbne, and 
the eonstitutional practices which secure personal riglils in 
liritish districta. Thus, if by a decision fVom Simla or 
Citlcutta a Krliish Indian subjctrt is changed into the subject 
of a nali\-e state, he is practically thrust all of a sudden 
into a new legal atmosphere ; and the chances of his suflering 
in some way in Ills rlghu and Uabilitics and expectations are 
proportioned to the ditference between the general system of 
the particular native state and the liritish system of which 
he is no longer a partaker. Mysore tcn'itory, it need not be 
said, was and is foreign territory; but the people had been 
living under liritish laws and British methods of adminis- 
tration for a long course of years. It was therefore just a» 
desirable to guard rights and expectations here as it would 
have been if the province had been annexed in 18SI instead 
of being sequestrated. 

Precisely this necessity for satisfying hopes and ideas 
which Iiad become usual under British administration gave a 
specially novel and interesting character to the Mysore experi- 
ment. It was decided that the re-establishment of native 
rule should not interfere with the maintenance of the British 
watem ; that the Maharaja, in fact, shoidd not exercise a 
diBSputism checked by impcrfecl civil and military organise: 
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tiou, imperfect iusirumcnts of power and priniilive ideas of 
what ought to be expected from the despot, but should con- 
duct the administration on those fixed principles which had 
guided ihe British Cliicf Conimis.sii)iier who liad preceded 
uim. This was an inevitable peculiarity demanded by the 
plainest dictates of justice and good sense ; in other respecrts 
there was iioiliing unusual in tlie position assli^tied to the 
Mysore Rtate. The special powers of interpoailion reserved 
by Lord Wellesley have been duly niaiuLaincd ; but the stsite 
Biands generally on the same fooling as other itnporiant 
native state-s under the British protectorate. 

All that Is nfw or old in ihe system of relations established 
with Myi^ore is smnnied up in ilie Instrument of Transfer, 
a document of the first political importEUire, which deserves 
the careful study of all interested in the ju'esenl sulijfct. The 
first seventeen clauses of the in.«trunieni comprise the princi- 
pal conditions, territorial, financial, and militiury, affecting the 
state ; and none of those conditions arc dissimihu- in priiicipjle 
from thosenpon which are founded the subordinate relations of 
all other native states with the British Government. Other 
clauses provide that all laws aud rules having the force of 
law in force in the Mysore territories, when the Maharaju. 
was placed in possession of them, shall be maintaint^d and 
efficienily administered, the Maharaja having no power to 
repeal or modify them except with the previous consent of 
the fjlovemor-General in Council; that ext-epl witli thai 
consent no material change shall be made in the estabUslied 
sycilem of administration ; that title-deeds jf ranted and 
settlements of land revenue made shall Hb duly nplieid : 
that the Maharaja «hall conform to such advice as the 
Governor-General in Council shall ofler him with a view lo 
objects connected with the advancement of his Tlighness's 
interests, tlie happiness of his subjects, and his relations to 
the British Government ; and that in the event of the breach 
or non-observance of the conditions set forth in the instru- 
ment, the Governor-General in Council may resume posses- 
sion of the Mysore territories, and assume the direct adminis- 
tration of them, or make such other arrangements as he 
may think necessary for the good government of the people 
of Mysore, or for the security of Briiish rights and interesis 
withm the ])rovince. 

As regards iJie manner in which tlie measure was received 
by the people of the state, 1 believe the Br^hmans and 
inost of the leading men were iu favour of the rcudltiou. 
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The mass of the people were pmbably at first uneasy as to its 
possiWc efil'Cls. 'I'liere %YOuld luivo bc-uii no ditiicult.y in 
organising an agitation against it, just ag there was no 
(iilfieulty in oi-ganisiiig the rejoicings whieh took place 
when ihL- Muhanija jissiiim-d charge. As a fact, there was 
uo such agitation. The leading men would not countenance 
it. Since tlie rendition, the people have been fairly satisfied. 
They have begun to think that tliere is not iiuit-h diflerence 
after all; and no donbt the recogniilon of the Maharaja as 
suceesflor to the throne, and his establishment in the pfilace 
with the usual Oriental retinue and displav, were measures 
popular with every one. Generally the admiuislration is 
conducted by native onioials. Tlie Britisli oflicials were for 
the most part pensioned or provided with employment 
elsewhere; but there are still some European officers in high 
positions in the state. I uiidiistiuid that the nuu-hiner}' 
works smoothly at present, though inclined to be a httle 
alack. 

lu order of linie the Delhi Assemblage precedtHl the 
Mysore rendition of 1S81 by several years. iJut 1 have 
given the event of January 1, 1877, the last, place 
in this chapter, because it sums up the result of that 
whole proeesM of organising and developing our Indian 
protectorate which it has been my attempt to describe. In 
no way are >ve here concerned with the parUamentary 
and other public discussions of the time as to the expe- 
diency of the assumption of the title * Empre.s.s of India' 
by her Slajcfity the Uucen. We have merely to look to the 
political significance of the assemblage itself, of the assump- 
tion of title iliere anuouncwl, and of the declarations made 
on the occasion. 

The Assemblage and the adoption of the imperial title 
were very natural consequences of the transfer of the go- 
vernment of India from the Company to the Crown and of the 
Proclamationofl85S, which informed the princes and peoples 
of India tliat the transfer had been elfected. The Act of 
IVhament which empowered her Majesty to add to her 
title (3y Vic. cup. 10) recites that wheix-as il had been 
enacted that the government of India, formerly vested in 
the East India Company in trust for her Majesty, should 
become vested in her Majesty, by wliom and in whose name 
India should henceforth be governed, it was expedient that 
there should be a recognition of the transfer of government, 
so made by means of an atlditiou to the royal style aajl. 
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litle. Ill the despaltilies of the day it was said that the 
native princes are directly concerned in the renown of the 
empire, the safe t y oT its frontiers, the development of its com- 
merce, the friemlHriess and ditjrnity of il* intercourse wiili 
foreign states, and the maintenance of its peace ; that if anv 
one of ihefli* imperial interests were attacked or menaced, 
ir woidd be the duty of those chiefs to assist us in defendinji 
it; and that the occasion might properlj' be associated in 
their minds willi the acqiiislliou on tlieir pari of a new and 
more lively interest in the alTairs of the empire. The 
intention was that the proclamation of the imperial title 
should add to the strt-ngtli of the foundations of the 
liritish nde. In presenting to the chiefs who attentled the 
Aaserahlajre banners which it was suppo^ed they would 
appreciate, because of the Importance attached by native 
potentates to similar marks of distinction conferred on them 
by the Mnghal emperors, the Viceroy reminded each of them 
of the close union bclween the throne of England and the 
house of the chief, and of the earnest desire of the para- 
mount power to see the dynasty of the chief strong, pro- 
sperone, and permanent. The speech made by tlie Viceroy at 
tlie time of the proclamation described the new title as one 
meant to be to all the princes and peoples of India a pemia- 
iient symbol of the imioii of the Crown with their inleresis 
and of its claim upon their allegiance. Tlie opening words 
of the speech were an allusion to the proclamation of 1858 ; 
which, it was said, had conveyed lo those peoples and princes 
assurances of her Majesty's goodwill, cherished by them as 
their most precious political possession. The promises then 
made needed no confirmaliDii ; bul the Assemblatfe itself was 
conspicnous evidence of their iulfllment. ■ Princes,* said tha 
Viceroy, 'and chiefs of this empire, wliich finds in yuiir 
loyalty a plwlge of strerij,'th, in your prosperity a source 
of splendour, her Majesty thaidts yon for your readiness, 
on which she reckons, if its interests l)e attai:ked or men- 
aced, to assist her Ooverninenl in the defence of them. 
, . . Her Majesty regards her interests as identified with 
yours; and it is with the wish to confirm the f^onfidence 
and perpetuate the iutijnacy of tlie relation* now so happily 
uniting ihe British Crown and its feudatories and allies, that 
her Majesty has been graciously pleased to assume the 
imperial title wo proclaim to-day.' 'The Government of her 
Majesty," the Viceroy continued. * in every i^uaiter of the 
.^Uibcover which i(^ dominion is established, trusts less to 
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the slren^jth of armies than to tlie willing allegiance of a 
contented and uniUid [jcttplu, wlio rally round the tliroiio 
because they recognise therein the stable condition of their 
permanent welfare. It is on the gradual ami enlightened 
participation of bt-r Indian subjects in the undisturbed 
exercise of this mild and just authority, and not upon the 
conqnest of weaker stales or the annexation of neighbouring 
territories, that her Majt-sty rtrlit-s for the devcilopinent of her 
Indian empire.' 

These words breathe the verj' spirit which aniniated Ijird 
Canning when he effecl^d a pacification no less nionieiiious 
than that effected by Ijord Hastings forty years before. 
With pageantry and formalities not unsuited to a state of 
society in which ceremonies and display retain a powerful 
hold on the popular imagination, it was announced, not 
merelv at Delhi, but at native courts and in British districts 
throughout the length and breadth of the land, that the 
Queen had openly accepted the poeilion which slie and her 
predecessors haxl virtually held since the victories of Lord 
Lake placed the King of I)elhi in actual dependence on the 
Con]]iany, and which she had both virtually and techtucally 
held since the date of tlie Anniosty Proclamation. Tliere 
was nothing really new in this formal publication of a long- 
acceptftd fact; but the opportunity was properly taken to 
assert the strrnglli, the trancjuUllly, the unity, and the per- 
manence of the empire, and was rightly used to remind the 
feudatory chiefs of their duty to support its interests. 

By those whose (.-ap abilities and position enabled them 
. to form a judgment on the event, the proplamation of 
January 1, 1S77, was in most cases welcomed entirely in 
the spirit in which it was intended to be received. According 
to Eastern ideas, to attend a formal gathering convened at 
the beliRst of a ruler is a customary mode of signifying 
homage. Sixty-three ruling chiefs were present at the 
Assemblage, including the Nizam of Hyderabad, the 
Maharaja of Mysore, the Oaekwar of Baroda, the Maharajas 
of Gwnlior and Tndore, and the other principal chiefs of 
Central India, RijputAna and the Punjab, together with 
chiefs from Bombay, the North- Western and Central 
Provinces, Bengal, and Sindb. It was reported that the 
aggregate populations under the du-ect rule of the cliiefa 
present at Delhi approached forty millions, while tlieir 
united territories exceeded the combined areas of I'lugland, 
Italy, and France. Chiefs who did not come testified they- 
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loyal acquiescence in ilie propriety of ihe proceedings by 
letters of congratulation and the celebration of ri-joicin^s ia 
their several statos. It may bo said g^^nerally that in 
British districtii tlie hearingof the leading men who attended 
the local assemblies was lojal and txirdial ; wliile maity of 
the atldruMsrs, particularly lliose pri-aKiitnd by people in 
Upper India, evinced a clear idea of iliai actual situation of 
afl'airs which the ceremonies and announcements of )lie hour 
Were nu'anl to 8ynd)oliKe. The inhabitunls of Pooua and of 
other places in the Decean wrote that 'the native princes, 
great and small, are protected liy the strength of tlie 
paranumnt ptJWL-r from internal dissension, and their 
coniinuance as the feudatniy nicinhers of Uie empire has 
been assured to them beyond all risk of change ; ' and the 
memorialists ref-rred to the* new titli; as lpj;;ilising de jur4 
what had long been true in fad, namely, that the British 
power is paramount over all other powers in India, wliieh 
are protected by it* sovereign rule. The inhabitants of 
Calcutta and of other parts of Ben{/al described the assump- 
tion of title as formally defining ' the exact position of India 
in the body poliiie of the British Kniplre ; ' and as at once 
incorporating ' her, with her princes, chiefs, and peojjle, as 
an integral member of that empire.' Some addresses from 
the Nurth-WcstcriL Proviiices iind the Punjab still more 
significantly dwelt on the constant anarchy and barbarous 
tjloodshed of the times which succeeded the downfall of the 
Woghal Empire and on tbehenollls reeoived from the liritish 
nation in security against invasion from without and the 
suppression of intestine warfare. 

With these general rccognitioiis of the unquestioned 
strength and right of the Jiritish protectorate we may close 
our review of recent developments of Indian poHtical 
principle. The lesson of tlie annexation of Oudh is a 
lasting one, because political abstention which leads to 
anarchy is in itself a mistake, and Involves an intolerable 
wrong to populations for whose welfare the British nation is 
ultimately responsible. But the policy of annexation, except 
as the supreme punishment for political crimes, the policy 
evinced in the discussions on Sattara, Karauli, Tehri, and 
Jhinsi, and in the refusal to recognise a native succession in 
Ndgpur, has been eliminated from amongst political ideas 
accepted by any responsible nuthoriiies in India. Tliis is 
shown by llie proclaniai-ion of 18f")8, hy the distribution of 
the adoption sanads, by conspicuous proceedings at Baroda, 
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in Mysore, and at Delhi. It. is no pari of the plan of this 
work to enter upon any discussion of current political 
events in Tmli:i ; Imt llie lat-e restoration of powers to tho 
Maharaja of K'aahniir atid the re-establishment of a native 
administration in Mnnipnr aflt-r the recent lamentable 
occurrcnt'L'S, sufiice to prove that the counsels of the ludiaa 
Government are stili inspired by the same principles. 

One of the addresses of January, 1877 — it was presented 
at Maldali, the licatl-ijuarlcrs oi a district in Bengal — 
quaintly but concis<*ly expresses a popular vU-vr of the real 
position: 'This golden India,' so the aildress runs. *has 
boon ndcd by tlu-ce Tiations. In the first period the Hindu 
kinjrs of the solar and hinar race (hr they were called) 
reigned over from the beginning up to 12(JG A-D. In the 
second, Moghnis and Patlii'ins reigned over the coiintrv 
From 1206 to ISO;^; and thenre up to the present tJieKnglisJi 
nation governs it.' The dates might be tho sniijeet of 
learned discussion, bnt the observation is substantially iruc. 

In the next month Mr. A. P. MacBnrinell, now Chief 
Commissioner of the Central Provinces, reported of the 
people of Durhhanga, in Bengal, wliere he was then 
collector: 'Among the mass the news has permeated every- 
where. But wherever the news has created a clear concep- 
tion in the ri/i.il's mind (and tbat is not always or every- 
where), the conception he has formed is that not her 
Majesty the Queen, bnt Ins Koyal Highness the Prince of 
Wales it is who is the Pi'uhhah .' Tlie Burbhanga ryot was 
not quite correct in his facts : but he was right in his 
general idwi, for the title of Pitdsliah was that as.sumed by 
Die Delhi emperors. 

I shall now leave for a while the later political concep- 
tions wliieh are our practical guides, and turn to thosn 
early notions of kingship in India and those theories of 
jrovernmrnt acted upon by the Moglials which charactei-iHed 
t)ie first and second of ihe periods defined by the people of 
Maklah. I hope to show that in native India the primitive 
Hindu raja still survives, and that the texture of the IJritish 
protectorate, which now envelops ilic land, hjis been woven 
from materials loft to us by our predecessors on a pattern 
consonant with the history of India and with much that 
i« lasting in Indian ideas of kingly power aad imperial 
supremacy. 
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CUAFTER VU 

KARLY l.NUIAN IDEAS Of aOVKKKlOXTT 

It would be a grave iniscouception of the character of our 
Indian empire to imagine thai il^ iiwiinitions are the mere 
iuventious of furei^^ners arbitrarily iinpoi-ed upon conquered 
populations and subject stales. I shall fully admit, in a 
subsequent chapter that some of our neeeasary principles of 
action, are not in harmony with Intiiaii ways ; but, on the 
whole, I believe tJiat our empire ha* been larjjely though 
not exfilusively developed by forces and from elements which 
are alike indi;t!eiiou8. It seems lo me to have arisen, like 
other Oriental empires, out of the pre-existinji circumstances 
of the societies upon whieh it has be^n fomiod, to draw from 
the territories over which it extends most of the materials of 
its composition, and to derive from its Oriental suiToundinpa 
Boine of its most important prim^iples of life and growth. If 
this view is correrl, if in truth our Indian dominion and 
political preponderance are so rooted and sustained, two 
consequences may follow. The intim.ite connection between 
the empire as it is and the former institutions of the country, 
whicli have been absorbed and inipnA'cd by it~s establishment, 
nhnuld presage its stability ; and tlie impulse which many of 
us may feel lo condemn foreign domination as almost neces- 
sarily unjust may be altered into a belief that foreign supre- 
ma("y, whtu lar^'ely due lo and moulded by the cnarat^tei'- 
isties of the subject societies, may sometimes be not only 
inevitalde but salutaiT. 

Adminislraiive and political arrangements are, indeed, 
much more the result of little-observed social forces than 
of deliberate desi<,'Ti, and often survive the paroxysms of 
chanjre which, ou a superficial view, apjtear fatal to thein. 
De TocqueviUo has shown vcn- well thai administrative cen- 
tralisation in France was not brouj,dil into existence by the 
Revolution, but preceded and partly caused it. The scheme 
of the British Indian empire, taken as a whole, comprises 
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Llie (lirecl adininislratioii of f«^rtaiii provinces by officials 
appointed by a ceutral power, and the suzerainty of the same 
power over a large niimber of states enjoying considerable, 
though varyitijr, degrees of internal sovereignty. The chief 
ideas wliich enter into that scheme were not generated by the 
British coiiqut?st of the provinfioa diri!<^t,lv administered, but 
preceded it, and may, iiidefd, be reckoned amongst the 
causes which made British supremacy inevitable. Moreover, 
the Delhi t^mpirc itself, at it^ height, might be described 
almost in the very words jusl used lo describe the British 
Indian empire; and it actually pei-petuated some Hindu 
institutions when it seemed, and probably intended, to 
destroy them. I hope at least to sIlow tliat in conceptions 
of sovereignty we are the heirs of the Moj^hab, and that 
they were the beirs of tlie Hindu rajas, whom they rooted 
out of the Punjab and HinduslAn. 

I know that Mr. Benett, whose admirable report on th« 
Oouda district of Oudh I sliall quote in several places, says, 
in another paper, that the mistake which vitiates almost alt 
our poUtical theories in India is that we ai*e the successors 
of the Musalmin emperors. But were we oiJy that, he 
adds, we should not be where we are. The conimissiotier, he 
observes, has supplanted not so mudi the ndzim — the local 
official of ike Deliii emperors — as the raja. Certainly we 
are not by any meaus the siie.(.-essors only of the Moglials ; 
they won tlieir inheritance by the sword from the Hindu 
rajas and we have succeeded both Musalmans and Hindus. 

Speaking of the complete political dis.solution of India in 
the eighteenth century, 8ir Alfred Lyall (' Asiatic Studies/ 
p. 190) observes: 'The Moghal empire had made a clean 
sweep of indigenous political iimtitulions wllliin its sway; and 
in their turn the Marhattas, aided in the work of destruction 
by the Afgluins, fiikbs, Jiiis, by rebels and commanders of 
free companies generally, made a clean sweep of the Moghal 
empire.' As usual. Sir Alfi-ed Lyall does not allow the 
vigour of his style to impair historical accuracy. The 
political institutions to which ht; refers are the old Hindu 
states in those parts of the l>elhi empire wliich the iloglials 
succeeded in bringing under their direct administration. 
Sir Alfred Lyall does not mean that in the Delhi empire as a 
whole, including the subjugated or partially subjugated 
states, we cannot trace many degrees of interference and 
non-interference, from the raja being left in possession of 
his principality, subject only to demand for tribute qt 
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service and Bubmission, to the ejection oF all hereditary 
middlemen and the collection of the dues of the state frum 
the village proprietors by Government officials. Nor does 
Sir Alfred Lyall mean that the Mogha.l8 entirely succeeded in 
bringing under their direct sway many remote or outlying 
parts <if the coiintrT,', such as the Punjab frontier, the Punjab 
iiills, parts of Central and Soiit hem India, and generally, with 
the exception of the Nizam's dominions, nearly tlie whole of 
the country shown in the maps as belonging to native states, 
where indigenous political institutions, the states themselves 
included, have lasted on to our day. The case of Oiidli, t/> 
which the remark I have quoted from Mr. Benetl especially 
applies, is in point. There were parts of Oudh wliere the 
Muhammadans by no means completely succeeded in grind 
ing don-n to the dust all theindiKeaous Hindu principalities ; 
as we found when, after annexation, we had to turn Rtijjmt 
feudal chieftains, amonpst others, into Oudh talukdrirs. 
8lill less does Sir Alfred Lyall mean that Muhammndan 
conquest altered the old constitution of Hindu society, 
which lasted on through the many centuries of the Delhi 
empire, and has lasted on through the single century of our 
own. And the old constitution of Hindu society influenced 
Muhamraadaa ideas of government and the Muhammadan 
style of government in many ways. The best of the Muham- 
madan emperord or kings rallied around them tributary 
Hindu rajas, and employed Hindu ministers or officials to 
arrange their revenue affairs on Hindu prinriples of adminis- 
tration ; and some of the emperors were, indeed, themselves 
p-irtly Hindus by blood, for their fathers married daughters 
of the great chiefs of RAjpiitana. 

In the India of our predecessors, sovereignty was terri- 
torial or tending to become so ; it was based on the laJid 
and on the idea of a double ownership in prijice and 
peaaiQt; and it not infrequently included some notion of 
suzerainty, often very vague, bo that sometimes in the divi- 
BJon of sovereignty which this notion implied the fragment 
left with the suzerain was almost Invisible. All these ideas 
are still current in the India of to-day ; bat we have, so to 
speak, called them in and ro-issued them. The ideas of the 
old stamp wanted edge ; they were perhaps incapable of 
eharp definition; they were of different mintage in different 
parts of the country. The old bullion ig still in nse ; but we 
have amalgamated with it a little Western material, and have 
given the new comage a clear-cut rim and a iresh and 
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mufomi iittftge and superscription. Tht- tt-iuitnf:}- i« tcrri- 
toriat sovereignty has hmn led somewhat suddeuly to iis 
reauh, ami all our states are territorial sovereigiities. With 
the Lmisis of Indian sovereignty, the cusLomar)' division of 
the produce of rlie soil, we have not interfered; but our own 
example and influence tend to beget in many places clearer 
defimtion and sc-paralion of public and private rijjhts. The 
suzerainty of the paramount power has become well defined 
and is a substantial reality. I may add that in India, before 
and during our lime, as in many other hiuds and ages, ihe 
sovereign \cas and is the fountain of honour. 

In iilustraling these remarks 1 must necessarily resort to 
localilica outside the rim of that monotonous platform where 
Muhammadan supremacy bent dovvn the old Hindu prin<'i- 
paUties. 1 shall adduce evidence from ihe Tunjab frontier, 
the Punjab Hills, and a strip of Oudli territory on the borders 
of Nepal; I shall then compare some of this evidence with 
thai conLained iu Sir Alfred Lyall's paper on Rdjputiina, and 
in the aext chapter I shall extend the inciuiry to the Indian 
peninsula. To follow the unfamiliar details thus brought 
together may, I fear, tax the patience of any who are not 
Bpecialist^; but it se^ma right to expifiin pretty fully the 
grounds of the opinions just given, even at the risk of being 
tedious. 

In the history of institutions there is, of course, a phase 
of sovereignly whi«;h is earlier than territorial sovereignty. 
As we know from Sir Henry Maine, sovereignty was not 
always associated with a deOnite portion of the eart-h's 
8urfa<':e. Hl- points out that the older ideas are reflected in 
the titles of tiie earliest monarchs in Western Europe, which 
were ' Rex A nglorum. Rex Francorum, Rex Scotnruni ' — King 
of the English. KingofUie Franks, King of the Scots. On the 
Punjab frontier, particularly in the southern portion of it, we 
find excellent specimens, if not of early kingship, at least of 
the sort of personal leadership in semi-political groups out 
of wliich we may suppose early kingship might arise. Tribal 
chieftainship, which, I take it, precpde-s territorial despotism, 
is extremely well marked amongst Baluchis, and is occa- 
Bionally traceable, though in a rudimentary form, amongst 
Path/Ins. In historic times, and perhaps in remote ages of 
which history has no record, the tide of conquest or immi- 
gration has swept t^in and again from Central Asia or 
Afghtinistan over the fertile and thickly populated plainf* of 
India ; and, although in the countriesof the.se Muhammadan 
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tribal societies we cannot of course trace anj' early ideas of 
kingship winch are apecifioally Hindu, it is, I thiuk, in the 
hills and comparativdly inaccessible tracrla left aside by suc- 
cessive streams of invasion, or passed or touclieil without 
being overw'Iiehtied by its rising or subseqiieully receding 
flood, that we are must likely to find trustworthy atul en- 
during testimony a,s to the character of society and politics 
in the remote past of India or amongst the tribes and castes 
of which Indian poj)iilatiouft are coniposed. This is an- 
other reason, in addition to that atTorded by the unsparing 
demoliliouR of Muhammadan supremacy, for ransacking out 
of the way parts of the country in the search for kingship or 
sovereignty in its early forms. 

Wliere the Himalayan system of mountains sweeps round 
the north-west coruer of India it breaks up int^o rugged 
masses of successive chains of hills, the first of them, with 
only one wide break, fronting our dominions from T*eshftwar 
to KarAcbi. and the others, with the intervening plains and 
valleys, constituting Afghanistan and Behichistan. From 
Sukkur to Sibi there is a wide open plain, mucli of it a desert 
of the Indian type, and much of it, when peace is secured, 
available for cultivation. To the north of this region, between 
the territories which are lield in the grip of the Amir of 
Afghanistan and the lirilish districts, the hills and valleys 
are inhabited by a multitude of Pathdn tribes, which, though 
KAhul may eometimes claim from some of them a very 
shadowy allegiance, and most of Ihein have direct relations 
with ourselves, are really independent and free from all 
interference in their internal concerns. The PathAn country 
also extends tar east of the Sulaiman Range, and includes our 
districts of Peshdwar and KohAt, the Bannu Valley, and a 
part of the Bera bmail Khan district. Below Dera Ismail 
khan lies the Baluch country, which stretches away to 
Kheldt. Many of the Baluch tribes acknowledge the 
supremacy of the Khdn of Khelit ; but he is dependent on 
the British Government, and the Daluchis generally are 
controlled either by the authorities of the Dera Qh&zi Kh&n 
district and Iheir superiors in the Punjab or by the Governor- 
General's Agent for Baluchistan and hia subordinates. 

The contrast between the democratic constitution of the 
northern or PathAn tribes and the remarkable supremacy 
in Baluch tribes of their hereditary tumanddra or chieftains, 
has been the subject of comment in many official documents. 
A Baluch is more unlike a Pathiin iliao a FreDcIiman \& un- 
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like an Knj?Iis)iTiiAn ; bill, notwillisinndiiig gwal iuid striking 
diflerciicus, it may be said that all or most of iliese tribes, 
lialuch and i'ath^n alike, possess certain features in common. 
In all, the tribal organisation of chwa and Be(!tions united 
by the fad. or fiction of common descent is well preserved ; 
all have a tribal territory, where the tribesmen claim the 
chief rights in the soil ; in all, revenge for injuries is a saored 
duly, and the vendetta is raainiaiued from generation to 
generation. There is the fiercest jealousy of female honour ; 
but elonemGnts are one of the most frequent pauses of 
lasline' blood feuds. Where the controlling hand of the 
British Government has not interposed to allay tribal dis- 
putes, warfare between trilu^ and tribe is common or inces- 
sant. Many tribes may be said to be predatory — that is, to 
look to the plunder of stranjrers ae a principal means of sub- 
sistence. Int<TCial tribal aflaira are dealt witli by tribal 
coiuiciU. and feuds are sometimes composed by the exchange 
of Ijetroihals or by money compensation for loaa of lives or 
cattle. .-Ul these are wi-Il-knowTi marks of primitive soclcliea 
in the tribal stage. 

The predatory instincts of the IJaluch tribes have been 
repressed in tlie pacification of Balucliistan and tlie Dera 
Glifizi Khiin border, which has been efTected during the past 
twenty years, chiefly by the abilities and force of will of the late 
Sir Robert Sandeman. Over the clans and sections of clans of 
these tribes are headmen, whose office is hereditary Hke that 
of the tumanddr or chief in the tribe at larpe ; and he con- 
sults witb these headmen in matters of importance. By 
means of the subordination of the headmen, obedience and 
responsiliility run tlirough the whole tribe. In the old days 
the chief w;is entitled to one-fifth of the tribal plunder. 
When the Haluchis came down from the hills and settled on 
the plains, they parcelled out, according to their tribal sec- 
tions, the lands which they acquired; and it is said that the 
titmanddr retained a considerable private estate for himself 
and hia family; and it is probable that where he was a 
strong man he had the ri"ht to provide for the cultivation of 
waste lands and of lands deserted by their occupants. 

An almost identical constitution has been attributed to 
PathAn tribes ; and the tribal chief, where there is one, is. as 
with the liaJuchis, the leader in war. But the stubbornly 
independent character of clans, sections, and individuals, 
leaves the PathAn chief, if any tbere be. little real authority. 
The habit of iuplicU obedienct: wlucb djslingutshes the 
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Baluohis is altogether wanting ; and the Pathans generally 
d") each what is meet in his ovrn eyes. In some few Pathdri 
tribes there is a system verj- like civilised party governmenl : 
the leatling men of one faction direct affairs for a time, and 
are tlien turned out, generally without fighting, lo make room 
for the leadiiij? meo of the othtr faclion. Fur centuries no 
strangers Iiave been safe in the Pathi'm hills ; and even the 
men of one clan cannot ordinarily pa&s safely through the 
lands of their neighbours. In llie Bahich country the 
strength of the chief results in aomelhing like government 
wiiliin the tribe. If you can command the tumandtir, you 
can control the tribe. lUit with PathAns the case difiers. 
Family feuds and clan jealousies are continually rife, except 
when they are momentarily forgotten, if aU sections unite for 
the time to repel a common enemy. There is good reason 
to believe that in the noiinal constitution of a PathAn tribe 
there is no tribal chieftainship, the conunon afHiirs and such 
rough eabgtitutefor government as may be supposed to exist 
being conducted hyjirijas or oonnciU of the elders of the 
numerous clans and sections which, in combination, form the 
whole tribe. I have, however, obtained from the PeshAwar 
division information which clearly shows that in some few 
tribes there is a rudimentary or atrophied cliiefship and a 
l-h<it> khd — one particular section or extended family in 
which llie chiefship is supposed to reside, and from which the 
chief, if any, would be taken. In the Hasauzai clan of the 
YusaFzal tribe there is a khdn khd in which is vested the 
nominal chiefship of three clans prominent in the recent 
history of Black Mountain expeditions — tlie Hasanzai, 
Akazai, and Madakhel. The Khdii or chief is elected by these 
three clans. He has some but not much authority ; and the 
Khanship, the election notwithstanding, probably descends 
by primogeniture, except when a brother succeeds in pre- 
ference to a minor son. In the Madakhel clan there is a 
khdn khel section to which some of the leading elders belong, 
but this clan ha.s no special hereditary cbieffihip with rights 
attached to it, I have counted thirteen other triWs or clans 
possessing a khiin, khel : and the fact that a khiin khel is found 
in tribes like the Durinis or Ghilzais, which have furnished 
dynasties, or in tribes like the Mohmands and Khataks, which 
have come in contact with the Moghal and Persian empires, 
and have had chiefs appointed or recognised by some distant 
suzerain, suggests that the true PathAn instiiiition is the 
maliki, tlie headship of elders of sections, who meet, on tribal 
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aflairs, in democratic tribal c«UQcils. The Klianship of the 
Molmiaiids beyond Britisli territory, which is recognised by 
the Amir of Afghiinistan and by ourselves, is something 
more than a ruclimtntary chiefeliip. For an iusiaitfc of an 
apparently atrophied chiefship I may quote the Orakzaia. 
The prifHt'iil rc-prcsentativo of the Ihdn khel of this tribe lives 
in the I'eshawar district and enjoy* a grant of land revenue 
made by the British Government. But the influence of the 
leadinu; family in th« tribe generally is faint. 

It IS curious to note some of the results of the contact of 
our formal and legal system with these fluid, primitive, tribal 
iustitutions. The late Nawilh Sir Khwiija Muhammad Khau 
of Ten, in the Koln'it districl, was the chief of the Western 
Khataks. The Teri country is a Hritish ta/mt, or subdivi- 
eion ; and we gave the cliief a lease of it on a small i^uit-rent 
and made Mm a magistrate and sub-collector under British 
laws. The TanAolis of the Haz6ra border, south of the scene 
of the late Black Mountain expeditions, are not Path&ns ; 
but they are a frontier tribe of a PathAn type, separated only 
by the Indus from the Pathdn country-. The possessions of 
their chief even reach across the Indus. That chief, the 
Nawab of Anib, holds a curiously romplicated status, illua 
trative of the subtle variations of Indian sovereignly. Across 
the Indus, in his tiuy territory of Aiub, he is subject to the 
British Governinent only in the same way that imy raja or 
nawi'ib of the Indian system is subject to the paramount 
power. On the neai' or east .side of the Indus he governs, 
m purely patriarchal style, his domain of Femlal Taniiwal, 
which is ueverlheless British territory and theoretically, 
though not practically, subject to all the laws which are in 
forre in the Ilazjira district. South of this tract hcs tlie 
NawAb's jd^ir ; certain villages, that is, of which he holds the 
land reveuae ns.signed to him by the British Government, but 
in re.Kppct nf whicli he is in exactly the same position as tie 
numerous otlier jaglrMra or assignees of land revenue in 
other parts of the Punjab. He thus holds the triple status 
of a feudatory chief, a governor oi part of a British non- 
regulation district, and a grantee of certain British revenues. 
In such w.iy8 have we sometimes availed ourselves of the 
fiervices of these frontier chieftains, and, with due allowance 
for the special requirements of a very primitive part of the 
empire, ponnirted tlie exercise of powers on their part in 
some c^ses absolutely identical with those of our ordinary 
paid officials. 
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II is now iieeessarv to refer to some elemynlarv matters 
which would require no explanation to officers of Indian ex- 
perieuce. but which, nevenheless, deserve to be mentioned 
here, because, wiihoiit a clear comprehension of them, what 
follows could not be understood. In the formation of states 
and empires predatory violence may pass by degrees into 
Iffjitimate taxation and the levj' of trilnite. The existenoe 
of legitimate taxation — that is, of an acknowled^'ed right on 
the part of some recognised authority to receive a portion 
of the inoome of the community — is, I take it, one of the 
marks which distinguishes societies possessing settled govern- 
ment from laet'ely predatory societies. Without taxes the 
king can neither arrange for the civil administration nor pay 
the military force which preserves Ilie slate from external 
attack and internal commotion. ItSHien the right to take the 
tax has not been admitted, the chief who claims it, except 
as regards his own clan, is merely in llie position of a success- 
ful plunderer. Now, I think the most fundamental idea con- 
nected with the position of the typic-al Hindu raja is that he 
is the riglitful recipient of a share of the produce of the soil, 
which in an agricultural country is of course the great 
source of income. Just as the bai"ter of commodities pre- 
cedes purchase and sale by means of a currency, so payment 
of the king's dues iu kind precedes their payment by a 
money commutation, either estimated -with regard to the 
outturn of the harvest or fixed for a term of years. The 
king is not the only sharer i the husbandman must have his 
subsistence, and iu proportion us he is able to retain more 
or less surplus over his bare subsistence he has a more or 
less valuable proprietary ri{fht. There are other classes, also, 
who have claims vipoii the crop. Perhaps one of the safest 
things that cHti be said about Indi.TJi affairs Is that all gene- 
ralisations upon them, if staled without limitations and excep- 
tions having reference to local peculiarities, must be wronp. 
But if there is any safe generalisation possible, I think it is 
that the theory of a permanent right of occupation on the 
part of the cultivator condiiioned on payment of the king's 
share »( the produce is, or has been, practically universal 
throughout the land. Even here, however, it is necessary 
lo add that there were parts of ilic country where this ori- 
ginal theorj- had been so obliterated by the weakness of the 
cultivator and the rapacity and violence of his masters, that 
we found ourselves unable to act upon it when we look over 
the businew of a ruling power. 
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Now, if we look at Indian societies from the point of 
view of tbt; rulers rather than of the subjects, we hnd that 
under a great variety of denoiaiuations there are in the maiu 
two sorts of grants which are made by the king — a word 
I use here to cover the c;ises of piiMdhs, nawAbs. malia- 
rajas, rajas, rthii^^ and the like — all who have exercised 
sovereignty- In U»c first plaice, the king grants waste or 
deserted lands for purposes of cultivation, uti the condition 
of the pajment of his share of the produce, often with a 
remission or reduclioii in the case uf lands actually waste, 
not merely deserted by recenl oeeiipaiils. tn this ca.se the 
grantee acquires that conditional right of occupancy wliich 
1 have just described. Sccoudly, the king grants the right 
to take the whole or a part of his own share of tlie produce 
of lands already occupied — that is, the kdkimi hissa, the kisaa 
or share belonging to th^MHia or ruler. In this case the gran- 
tee may be regarded as merely taking the place of the king; 
and under native governments and often under our own the 
granti-e collects the tax through bis own agents. By usurpa- 
uon, or even by direct additional grant, the grantee may also 
take various extra cesses, which may or may not he of his 
own imposing ; he may abo take firewood and other things 
in kind, service without payment, and so forth. Sometimes 
these grants were assignments for the support of troops ; as, 
for instance, when a king in want of cash practically told 
his commanders that they must ■find subsistence for them- 
selves and their troops by saving him *he trouble of collect- 
ing liis dues in certain localities, an arrangement which, 
having originated in impecuniosily and plunder, might be 
regularised by custom after a lime. Sometimes grants of this 
kind were assigTimeiiis for the support of religious or chari- 
table institiitiuns, for temples or ahriiies or travellers' rest- 
houses. In tliis case they were commonly perpetual. 
Again, the grants might be rewai-ds for service, provision 
for junior members of the ruling familv, the means of sub- 
sistence for rajas who had been conquered and deposed, or 
salaries connected witli high Muhannnadan lilies or offices 
in the empire. In these cases the grants might be perpetual 
or purely personal ; but resumptions were frequent and often 
arbitrary, and if succession was allowed, a heavy fine or 
bribe was often taken. The king's share was usually repre- 
sented by a money payment ; and a very frequent name for 
the grant of it is a jdtfir — (I have already mentioned tlie 
NawAb of Anib as a Jd^ird^'trt or holder of ajfigh') — a word 
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wliicli is said lo be dcrivetl from tlie Persian jd, a place, 
and '/jVi/Hfift, to take , the jdrf'trdiir talcing the place of the ruler. 

Keeping to the ply.ii of j?)injj to out-of-the-way parts of 
the country for the hest evidence as to original arraiige- 
tneiits, I iiiscrt here, as another elfmeiitary preliminary, a 
description iaken from ilie frontier district of Dera Gliiizi 
Khf^n of the division of the produce, aay, of some twenty or 
ihirtv acres. First of all, a varying share of the grs>in, 
usually one-fourth, is set aside as mahml, that is. as the 
fidkimi hissa or government share of the produce. Who- 
ever takes this is responsible for the payment of the revenue, 
unless he is himself the ruler or it has been remitted in his 
favour. Of the remainder, a small portion, usually a six- 
teenth or a eevcuteeuth, is a proprietary due ; for proprie- 
tary ri«ht8 were in this district of old standing. The pro- 
prietor may or may not be the actual cultivator. Various 
small shares are then set apart for tlie tumandiii\ or tribal 
chief (who also takes the -mahml), for the remuneration of 
village sen'ants, ihe weighman, potter, carpenter, bUick- 
smith, winnower, shoemaktr, and wal«hman ; or for charity, 
as for some local shrine or holy beffgar or village priest. 
What then remains goes to the cultivator, who, in the 
particular case I bai'e before me, got about seven-twelfths 
of the whole. 

If we bear in mind this sort of ilivision of the produce, 
and remember that the rrutksul or fidkimi kussa, the king's 
share, may he vajinusly assigned, in kind or cash, may be 
divided, part going to one person and part to another, may 
be farmed out for a stated sum or for a percentage on the 
collections, or may even be sold by auction to the highest 
bidder ; and if we further recollect that the proprietary 
rights of the cultivating classes are strong or weak accord- 
ing as more or less is left to them after the king's share is 
taken, we shall have the clue which will enable us to 
understand many of the most importaul coniplicatious of 
sovereignty in India. With this explanation I pass on to 
the tj-pical Hindu raj or principality of the Punjab Hills. 

The principalities of these hills are of very great anti- 
quity ; they were little affected by Moghal dominion and 
not so much affected by Silth dominion as to obscure their 
original character; and they have been fully, and, if I 
may be allowed to say so, most admirably deaci"ibed, in the 
KAngra SetllemeTit Report of Sir James Lyall, lately Lieu- 
lenaot-Governor of the Punjab. 
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Below the south-eastern provinces of Kashmir, and a gotxl 
many miles above the line of rail from Sahdranpur to 
Amritpur, ifi a nionntainous region ooinprising jjaris of the 
WL-iiLern arid C'cntnii Llinialayau ran^^es and the comparatively 
low Sfwiiliks abuitinjj on the plains. Some of the remoter* 
mountains rise (o 15,000, or 18,000, or even :iO,000 feet above 
8(;a level, and inu(;h of the counirj' coasisU of forests and 
ji;razing pounds or impiacticable precipice and cra^. But 
in valleys and on hill-sides at the lower elevations there is 
much culiivated land ; and t4?iTaced fields surmunding 
picturesque and scatl«red homesUsada are often the fore- 
ground to vast woods of pine and cedar orowntrd in the far 
distatice by perpelual siwws. This country, traversed by 
the Sullej, is the source or gathering ground of many 
rivers ; from it the Cheiiilb, the Riivi, and the lli/w, nmke iheir 
way westwards t-o the Punjab plains ; and at or not far from 
ilj3 south-east comer the Jumna and the Ganges debouch on 
the flat country of Xorthcrii Hinduslmi. Itincludi^ Kangra 
Proper, KuUi, Lahoul, and Spiti, tiie Simla district, and the 
Simla Hill states. But with Lahoul and Spiti we are not 
here concerned, as they arc Thilietan, not Indian disiricls. 

This land of moutilains has Im memorial ly been divided 
iato numerous petty states. The tradition, for instance, is 
that between the SutleJ :uid the Clieniih tht?re wtre twenty- 
two principalities, eleven on either side of the Kjivi. Of the 
eleven principalities south of theRAvi — viz. Chamba, Mandi, 
Siikel, Kangra, Siba, Goler, JaawAn, Xiirpt'ir. Kubi, Datdr- 
pnr and Bangiihal — ordy the first three are still feudatory 
states of the empire. In some, but not all, of the other 
cases the representative of the ancient family holds a jxari, 
generally a very small part, of the old principality in_;c!<//r, 
and is usually an honorary magistrate. None of these 
political jdglrddrs, aa they are called, retain any vestige of 
sovereignty. The set of ek-ven rajaships to the south of the 
Rjfvi ia described as the JutI nndtir Circle ; and at the head of 
it was the Katoch Kaja of Kiingra. The circle on the other 
side of ibe ri%'or is called the Dogra I'ircle, and the headship 
was vested in the chief for the time being of Jammu, which 
is now incorporated in Kashmir. 

The Katoch Haja of Kiingra was the head of a very 
ancient and famous RAjput dynasty, which before the 
Mnhammadan invasion.'! of India held in sovereignty all 
KiUigra ?ml the Jullundnr TivAh. and which may be com- 
paretl with the most illustrious famihes of lUjpulAna. The 
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DatwAl RAjpiits of Datilrpur^ the Golorias of Goler, the 
Jaawals of Jaswdn. and the Siviyas of Siba were otTahoots of 
the sairiLi slock. In anciient Hindu tiineH the t-hiffs of the 
smaller Riijiitit states of these hills set'iii to have held the 
same position under the Katocli kings that the more impor- 
taut tJuihitrs or barons hold unikr tlie rajas of Kdjputdna ; 
but in ^^llhJlmnlad;itl limeB they became iiuleperideut of the 
Katoch raja and were recognised by the emperors as rajas 
aud zaminddrs of ihfir states. Tlu; emperors do iiol appear 
to have subjugated theite HUI rajas liH the time of AJtbar the 
Great (1556 a.d.). Wien. strong they took tribute from 
them and sometimes annexed part of tlieir states as imperial 
domains, but out of respect for the strong root they had in 
the country never entirely ousted them. The custom of 
primogeniture prevailed in all these families. The eldest 
son became chief and lord of tlie whole territorj'; the 
younger branches got only small maintenance grants of land 
or money and merged in llie dan. Sometime about 17SS 
A.D. the great Katoch chief, PansAr Chand, successfnlly 
endeavoured to revive the ancient sovereignly of his family 
over all the RAjpiit sut^s between the Sutlej and the Ri^vi, 
no doubt inl(Mi(hng to continue Ihe chiefs in part possessiun 
under himself as jdy'irdiirs or feudatories. The Itaja of 
fiilaspur called in the Gurkhas against him, and Raja SausAr 
Chand, when in desperate circumstances, sought rhe i'alal aid 
of Maharaja iiatijit Singh. It was a/lbrded ; but this was the 
prelude to the complete conriuest of the lower hills carried 
out by the Sikhs between ISIS and 1828. 

Ou the conclusion of the first Sikh war, when the 
Jullundur Doilh was ceded to the British Government, the 
question of the treatment of the lliU rajas who had been 
dispossessed by the Siklis came under consideration. In 
many cases rajas deprived of their territories by the Sikhs 
had accepted from them jdgks for their support. When 
we succeeded the Sikhs in this part of the country after 
the first Sikh war we did not treat the Hill raja.s with 
liberality. The principle we observed wjts to restore 
nothing that the Siklis had taken. Small principalities 
■were in great disfavour in those days because many of 
the Cis-Sutlej states bad been previously mismanaged, and 
had either aided or sjTnpathiseil with our enemies in the 
war just brought to a close. Discontent led to rebellion in 
aorae rases during the second Sikh war, followed in neces- 
sary course by conGscalions- These Uill rajas have thus 
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been unfurt-uiuite in comparison with their brother Riijprit 
chiefs holdin^^ the twenty petty elates of the hills surround- 
ing Simla,. Tht Simla slate:^ are for iLl' most part very 
small ; thirteen of tlieni have less than 100 square inilfR of 
territory; and of these four have leas than ten square miles. 
Here we succeeded the Gurkhas in 1815 ; and, as we have 
annexed or acquired very few tracts in this part of the 
Hills, the status of the rajas has not been investigated in the 
same detail as in Kulu aud Kdngra. But there i» good 
reason to believe that in the Simla Hilli* ihe tenures of land, 
as between the rajas and the people, (dosely resemble 
those which have been fully described lor the adjoining 
territory. 

I will now transcribe a most valuable passajje from Sir 
James Lyall's Kan^ra report. 

* Under the raj.is," he writes, * the theory of property 
in land was that each raja was the landlord of the whole of 
his r4j or priiieipality, not merely in the degree in which 
ex'ervwliere in Incli.-L the st;ite is, in one sense, the landlord, 
but iu a clearer aud stronger de;;ree. The Moghal emperors, 
inconununicaiion.s addressed to the Hill rajas, wave them the 
title i}i zamiiiJtir — i.e. landholder. Documt^nls are preserved 
in some of the rajas' families in which this address is used. 
The raja was not, like a feudal king, lord paramount over 
inferior lords of luancjrs, hut ratlnir, as it were, manorial 
lord of his whole country. Eacli principality was a single 
estate, divided for management into a certain number of 
circuita. These circuits were not themselves estates like the 
mttit:ns (villages) of tlie plains ; they were mere groupings of 
holdings under one collector of rents. The waste lands, great 
or amall, were the raja's waste ; the arable lamU were made 
up of the separate holdings of his tenants. The rent due 
from the holder of each field was payable direct to the raja, 
unless he remitted it, as an act of favour lo the holder, or 
assigned it m jiigir to a third party, in lieu of pay, or as a 
subsistence allowance. So also the grazing fees due from the 
owner of each herd or flock were payable to the raja, and 
these were rarely or never assigned to any jaijirdiir. The 
agents who collected these dues and rents, from the uyazir 
down to the village headman, were the raja's servants, ap- 
pointed and paid directly by himself. Every several interest 
m Kind, whether the right to cultivate certain fields, to graze 
exclusively certain plots of waste, work a water-mill, set a 
net to catch game or hawks on a mountain, or put a (ish-weir 
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in a stream, was held direot of the raja as a separate holding 
or tenant!)'. Tlie incumbent, or tenant at the most, called bia 
interest a wdrisi or inheritance, not a mM'di or lordship. 

'The nrtisan and other non-agricuUuriata rosideiit in 
villages held Iheir Idhrt Ms'ty or garden plots, of tht; raja, not 
of iheir village employers and customers, and paid their 
cessei?, and were hound to service to him only. They were not 
the only class bound to service; the regular landholders 
were all liable to be pressed into service of some kind, mili- 
tary or menial. The rajas kept a tight hold upon the wastes ; 
certain porlions of forest were kept as mm, or shooting 
preserves, and trees, whether in foreat or open waste, could 
not be felled except with the raja's permission. No new 
field could be formed out of the waste without a pattafi, or 
grant from the raja. No tcazir or other revenue agent, and 
no jA'jirdih; could give pemiission to reclaim waste. Such a 
power wa.s jealously withheld, as it might have led to tlie 
growth of intermediate lordships. I have beard it said that, 
from a feeling of this kind, icaz'irs or kdrddrs were never 
chosen from the royal clan, s.nAjdglrs were generally given 
in scattered pieces. Certain rights of common in the waste 
round and about their houses were enjoyed, not only by the 
regular landholders, but by all the rural inhabitant.*) ; but 
these rights were subject to the raja's right lo reclaim, t-o 
which there wa.s no definite Umit. Ail rig;ht.s were supposed 
to come from the raja ; several riglits, such as holdmgs of 
land, &c., from liis grant, and right* of common from his 
sufferance.' 

Although the raja was not a lord paramount over inferior 
lords within his own country, he might, as will have been 
Bccn from ivhat 1 have said as to the history of the country, 
be a lord paramount over other rajas holding states similar to 
his own. In another part of his report Sir James Lyall writes 
that the hilly portion of the Katoch kingdom was * portioned 
out among subordinate chiefs or princes, of whom some of 
the strongest became independent when the Katoch kings lost 
their prestige and were driven into the hills by the Mulmm- 
madans. Probably the eleven principalities of the Jullundur 
Circle first took definite form about this time.' lliere is a 
tradition that the time of the rajas in Kulu was preceded 
by a thdkwdin or period of government by thdhirs, petty 
chiefs here of a few villages. But Sir James LyaU thinks that 
without a lord paramount, and with no bond of confederac}', 
such diminutive &tatc>s could never have existed side by side 
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in lawless days for any lentrlh of time ; and he surmises tliat, 
Willi iiiiervals of perfect independence in periods of con- 
fusion, tliey must have been more or less subject and tributary 
to some stron<rcr power, probably that of the Suket raja. I 
mention these practieal qualifications of the aasertion Ihat 
the raja 'was not a lord paramount, lest It should be thought 
that the evidence from the Punjab Hills is against the bc-lief 
in a tendency of Indian rajas to range theniselves, whether 
by compulsion or otherwifle, under the hegemony of some 
paramount power; whereas the real effect of the endence is 
eithpr to cjjnfirm such a holief or to suggest it. 

Though I know nothing that throws more li^htonone form 
of Ihe primitive Hindu r<ij or principality than the descrip- 
tion I have quoted from Sir James Lyall, it must he re- 
membered that the account he gives is alricllv limited to the 
hill country and is not intendetlto apply to the plains. No 
doubt the liill raja was much morcof a landlord than any Indian 
governmeot ever was in the Punjab outside the hills. Yarioua 
reasons are suggested by Sir Jaines T.yall to explain the differ- 
ence. The formation, of petty principalities, the sole lord- 
ship of the chief, the custom of primogeniture in liis family, 
ami the contempt of the plou<rh and the business of farming 
which here exists amongst Kajpi'iis and Brdhmans, may be 
partly due to the iiiva-tion of the hills by these races'as con- 
querors, and the military order which the invaders would 
have to maintain to keep down a subject race. Probably 
also the physical difference between a mountainous and an 
open country has contributed to the difference of tenures. 
The proprietors of old villages in the plains of the Punjab 
would truthfully or merely boastfully assert that their ances- 
tors found the land wa,ste or acquired it by purcluise or 
conquest ; they would rarely attribute their first title to the 
grant of any superior authority. Ilut the hill peasant's 
strongest idea of liereditary right is that of a right derived 
from the written grant of the raja. Tree tribes occupying 
an empty land or driving out the indigenous inhabitants 
would readily settle, in a flat defenceless counliy, in large 
villages of considerable strength. Hut in the hilU the houses 
had to he scattered to be near the cultivated fields, and 'no 
single hamlet was st rong enough to stand by it-self, so all had 
to put themselves for protection under some territorial chief 
and to imite under his leadership to defend themselves 
against outsiders.' On the other hand, it is noteworthy that 
the existence in great tracts of country of strong village 
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communities facilitated muiations of political po^vo^. Perhaps 
one reason why these Hill Uajput principalities managed to last 
BO long was that tlie abseuL-e of the viliaije t-oraraime gave 
great streiig'th to the raja's hold upon the soil. The Tillages 
of the northern plains were capable of managing their ovrn 
internal afl'airs and reat-nled interference in them. They had 
to pay the king's share of the crop when the king for th© 
time being was strong enough to exact payment. Henco» 
so long as they could avoid giving up more than the cus- 
tomary share, it mattered Uttle to them whether they paid to 
one ruler or anatlier. Con<[uest and annexation meant ia 
the old days little more than a demand for revenue from a 
greater number of villaKes, and the ejection of some pre- 
decessor who made a like demand before. But the readiness 
with which political conquest might incorporate these tiny 
republics in ever-varying circles of pohtical jurisdiction did 
not prevent the growth of sentiments of loyalty and devotion 
to 8iiccesRful chiefs who wan the position of rajas, especially 
wheu there was between them and the people they headed 
or subjugated any tribal or religious tie. 

The Hill raja was not only, in a special and restricted 
sense, the landlord of liis territory ; he was also the foruitain 
of honour. Instances have been quoted in whicha raja pro- 
moted men of castes (not much, indeed, below RAjputs) to be 
Kijputs, the consideration l>eing service done or money paid. 
Brdhmans were divided into classes of different degrees of 
purity ; and the classification was effected by the rajas, and 
held binding on the brotherliood. So late as 1872 the power 
of admitting back into caste persons placed under ban for 
defilement was a source of income to those ancient rajas, 
who, under our rule, lost territorial status and became 
assi^eea of British revenues with magisterial powers. What 
is a Eijput, 18 a complicated question that I will not pause to 
discuss ; but undoubtedly in the hills persons of other than 
R&jpiit descent have become recognised a^ Rajputs in the 
course of a generation or two. Anyway, the descendants of 
the twenty-two royal houses of the Jidhindur and Dogra 
Circies, though one or two of tliese houses are known to be 
of Briilinian origin, are emphatically and essentially RAjpiit. 
They are distinguished by tlie title of Mian, and are entitled 
to the peculiar salutation of Jai dta— {the expression means 
' Vive le Roi ! ' or * Hail the King ! ') — offered to no other caste. 
The raja, however, could extend this honour to high-bom 
Bijpilts not strictly belonging to a royal clan. 
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During the Muhainniadau ascendency these raiaa buUt 
forts, made war upon each otlier, and wielded the fuuclions 
of petty sovereigns. On succession fees were paid lo the 
Delhi emperors, and dresses ot" honour eent from A^a 
or Delhi. The rajas were sometimes employed by ilie 
emperors or othere in important trnst.*!. In IBIG the Raja of 
Nurpi'ir was sent at the head of 14,U00 of his Biijpi'its against 
the Uzbeks of Ualkh and Badakshan. Another raja was 
twice deputed by Aurunjjzib tn the charge of Bamiaii and 
Ghorband, on the western frontier of the empire, eight days' 
jouniey beyond Kdbul. So also in 1758 the Kdagra raja 
waa appointed hy Aliiiiad Shah Dunliii to be gcivenior of 
the JuUuadur Doilh and the Hill country between theSutlej 
and lUvi. In our own limes rajas have been called lo 
the Legislative Council of the Gorernor-Oeneral. Tlie lafe 
Maharaja Siiidhia bad an honorary commission as general in 
tJifc British army ; rajas have commanded their own troopa 
as our auxiliaries ; and under the recent war ser\'ice 
arrangements they may, in time of need, command their 
own troop.'j as our atixiliarie» again. It is true that we do 
not allow the building of forls or warfare between states, 
but the general position of the Kill rajjis under the Delhi 
empire, so far as it goes, suggests that the framework of 
our present Indian pohti^-al system was, as I have said, an 
itiheritance from the Moghals. 

'riie theory or tradition that tlie headship of the Jullundur 
and Dogxa Circles was vested in paramount rajas shows, too, 
lliat in this part of India ideas of suzerainty preceded 
Miihammadan conquest. I am about to describe from the 
fiettlement Report of Mr. Beiielt the status of the rajas in 
4lie Oonda district of Oudh ; and it is noticeable that the 
same feature — ilie tendency of the smaller rajas to iinil« 
under the he^mony of the most powerful state — is dis- 
cernible also HI that quarter. The rajas, says Mr. Renett, 
on doing this, 'did not in any way sacrifice their indepen- 
dence within their own territories, thougli they rendt^red 
themselves liable lo ihe payment of tribute, and to a eall to 
service agamsl a common foe. Wlien the Chinese pilgiim 
saw eighteen subject rajas draw the barge of the King of 
Kanauj, we may be sure that for political purposes the lord 
paramount dealt with each of the subject stales as a sepai-ftte 
unit through its raja, without himself interfering ni iis 
internal government. Tlie tendency is a very old one, and 
is reflected in the title of liujadliiraj, and in the inslitulion 
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of TilakdAri rajas, wliose investitnre was sought by all the 
chiefs within the confederation.' 

The Gonda district lies ou the edge of the niatD sweep of 
the Dellii empire in Konheni India. It is situated to the 
north ofOudh and on the border of Nepal. What Oudh 
IB to the rest of India, that Gonda is to the rest of Oudh — 
pre-eminently a Hindu country. Tliis district was formerly 
parcelled out into small territorial divisionB, each forming a 
political unit in itself, each, in fact, being a rdj or princi- 
pality of much the same type ah those of the Punjab Hills. 
A certain portion of the produce was resen-ed everj-where 
as the right of tlie state or raja, whose rights further extended 
to a numljer of miscellaneous manorial dues and ordinary 
taxes. The Gonda rdj, like the rdj of the Punjab Hills, 
Tested ou a territorial basis ; and the raja was always theo- 
retically or actually a Chhattri or RAjpiU, except in one 
instance, that of Utraula, where a Muhamniadan freebooter 
founded a djniasty and took the title of raja. Here we have 
as a known fact, what is a conjecture in the Punjab HiUs, 
the immifrration of a set of conquering Kiljjjuts into a country 
then mainly inhabited by people who may be described as 
aiitocthones — sons of the soil — some of those humble castes 
or tribes which in the absence of any trace of an earlier 
population we are in the habit of calling aboriginals, 
fhis Itrijpi'it immigration appears to have occurred about the 
beginnitig of the fourteenth century, so that the djiiasties 
cannot compai'c, in point of antiquity, with those of the 
Punjab Hill stales. In t}-pe, however, tltey are hardly less 
archaic. As in the hills, so here, the population is scattered 
in hamlets, not congregated in strong, almost fortified, ^-illage 
homesteads. In other parts of the pro'vince of Oudb the 
people were driven to seek safety by holding togetlier in 
that way ; but the wars of the few gi-eat rajas who held 
Gonda were not very frequent or destructive, and the raja 
was usually strong enough to keep in check the turbulent 
spirits who took to gang robbery as a profession. Thus the 
people were able to make their homes near their fields, 
where they could belter defend llieir crops from the ravages 
of wild animals ; and this practice was streuglhcned by the 
liabit of taking up small assignments of forest by single 
famdies. 

Every rdj was eonfitied to a definite tract of country 
enclosed by recognised honndaries; the raja could, and did, 
in time of need call out his people as a mUitia ; civil di^putet* 
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were mostly seuled bj- panchAyais^ or caste councils, whose 
orders were enforced by caste penalties; but in tiiany caaes 
the raja was the judfje, aa in contests between neigbbouring 
villages about boundaries or grazing rights. Tbe rajas of 
Gonda and Utraula, Mr. IJenett tells us, when diiipossessed 
of the direct collection of the revenue in neiirly every one of 
their villages, lued still lo spend hours daily ia court as 
judges in the peasants' disputes. Waste lands were abso- 
lutely at the disposal of the raja; and he was the sole owner 
of forest produce, subject to certain rights m grazing and 
fuel wliich were reserved to the cultivators. He could 
assign his rights, and the asslftnees were known as hirtias^ 
the cession itself being (ermed a hirt. There were also 
grants of a part of tlie raja's rigbts to UrAhmans or ascetics, 
grants of his rights in wood, water, and roads, and of a 
fourth of his share in the grain-heap on division of crops; 
and grants, limited for a stated period, for the puqjose of 
bringing waste land under cultivation. Tbe nij was indi- 
visible, and the rule of primogeniture necessarily obtained, 
though exceptions may sometimes have been made on the 
ground of the fltne^ or unGtnefis of particular candidates, 
the chieftainship being kept in one family. The basis of 
the whole society was the grain-heap, in which the several 
members had their customary and deHnile interest. I need 
not detail the division of shares. It will suffice to say that 
tlie raja's share was known as the hUna siH:dri~~ihe govern- 
ment share ; the deductions from the whole as bkatta; and 
the husbandman's share as hUisa rayati, the share of the j-i^ot 
or cultivator, rrovision was made for shares for the plough- 
men employed by Bralimans and Riijpiits, whose caste forbade 
them to drive the plough ; for the cutters and threshers, for 
the village servants and village priest, and for a headman, 
appointed by the raja, whose services were ofLcii dispensed 
with where there was a hirtia lo intercept a part of the 
raja's share of tlie crop. 

Anyone who will now turn to the admirable account of the 
EAjput slates of Hiijputtina given by Kii' Alfred Lyall m liis 
'Asiatic Studies' (pp. 181-227) will, I think, at once per- 
ceive that, in the history of early institutions, the peculiar 
form of sovereignty theie descrihed stands midway between 
tribal chiefship and territorial cluofsliip. It is later in type 
than the tribal chiefship of the I'luijah frontier; it is earlier 
in type than the territorial chiefship of Gonda and the 
I'unjabHills. Indeed, an attentive culmination of Sir Alfred 
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Lyall's clear and telling analpis will show us the transition 
from the earlier to the later form in actual process. 

* A Rii-jput state,' Sir A. Lvall tells us, 'where ite peculiar 
structure has been least modified' — that is, in Western Eajpii- 
tdna — ' means the territory over which a particular clan, or 
division of a clan, claims dominion for its chief and political 
predominance for itself b}- right of occupation and conquest. 
A Rfljput chief 18 the hereditary head of a clan whose 
members have for centuries been lords of the soil, or of the 
greater part of it, within ilie state's limits.' There is a 
connection here with the soil; but the raja is a tribal chief, 
and is supposed to be the eldest male of the oldest line, the 
nearest legitimate descendant in tlie direct male line from 
the founder of the state. There is a wide and obvious 
difference betAveen this idea and the idea of a raja in the 
Punjab Hill states and Gonda, where he is a lord of the 
manor, including the wastes, and society is held together, 
not by the cement of blood or kinship as in prajfeudal 
RlljputAna, but by customary rights to share in the produce 
of the land. In the western states of Rajput:ina 'the whole 
territory is understood (for there arc exceptions to every rule 
in Asia) to be divided off and inherited among the branch 
faniilies of the dominant clan and their oSshont*. The cliief 
himself possesses the largest portion, thoiJg:h not always a 
larger portion than the aggregate holdings of other families, 
and apportions very large grants to his nearest agnatic kins- 
folk, providing of course for his wives and his predecessors' 
widows, and sometimes for their relatives.' The hereditary 
lieads of the branch septa hold large tracts, and in the west 
exercise almost complete jurisdiction within their own 
domain, though not over all the domains of their family. 
But in some of the eastern states they are little more tlian 
grantee.s of land or of rents assigned to tliem, paying some 
sort of fee to their suzerain, having a right to maintenance, 
a^ the chiefs kinsmen, but without political power. ' In the 
Eastern Rdjput states, which were most exposed to the 
disintegrating ravages of the Moghal and Marhatia, the 
tribal organisation has been much effaced politically, and the 
chief has centralised liis power and acquired almost complete 
jurisdiction over the whole of his territory.' ' It is manifest, 
that these eastern states have long lieen rapidly sliding into 
the normal type of ordinary Oriental government, irrespon- 
sible penional dejspotism.' In other words, if we contrast 
Eastern and Western R-ljpulAna, we see that there is a transi- 
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tion in progress in the east, and i( takes the form of a 
change from a tribal chieftain to a territorial despot. 

Ill the JuUundur Circle of the Punjab Hills the same goal 
was reached by a different route. Instead of the king ousting 
the jurisdiction of his barons, the barons established jurisdic- 
tions iudepeiideiit of the king. The Datwi'ds, ihe Oolerias, 
the JaswAls, the Siviyas, ofi'shooUit of the original royal stock, 
succeeded in setting up separate principaUtiea for them- 
selves. Perhaps ihia was paialy due to the nature of the 
hill country, the lofty slopes, extensaive forests, impracticable 
rivers, and secluded glens of a bewildering mass of luoun- 
tftins facilitating the severance of |Militioid jurisdictions, and 
loosenin" the ties of fraternity in the immigrant conquering 
tribe. In Gonda, and in some cases in the Punjab Hills, I 
think the severance of jurisdiction was caused by the 
independent immigration and conquests of tribes of diflerent 
stocks. At any rate, I do not think it will be seriously ques- 
tioned that * a group of tribal suzerainties rapidly passing 
into the feudal stage,' such as we see in RAjputiiiia, is, on any 
working hypothcaia as to the probable course of political 
development, an earlier formation than the manorial princL- 
palities of Gonda and the Kdngra Hills. 

It remains to show that the Rajput organisation de- 
scribed by Sir Alfred Lyallisahiler political growth than 
the organisation of the tribes of the Punjab frontier. The 
thc'tkuTs or barons of HAjpiitAna, n^ndoring military wrvlce 
to the chief and sueli general obedience as be can enforce, 
but regiirding themselves ae his brethren, holding by as 
good a right as hf, and ready if their privileges are too far 
infringed to take the (|uasi-constitutional course of rebellion 
or outlawry, form, in cases of dubious succession, a sort of 
irregular diet for tlie el(?ct,ion of the chief. pLThapM it is not 
altogether fanciful to see in these occasional convocations of 
heads of sections a survival of trihid councils like tliose 
which habitually advise the Baluch chieftains and prat^ticjilly 
conduct whatever may be the rather remote approximation 
to government in Pathin tribes. At. all eveiit.'^, wheii the 
Karauli heads of branch families met and elected a man of 
full age descended from an ancestor of the late chief, they 
(lid just such a thing as might, be done by the .)iV</fi.s or tribal 
councils of the Hasanzai, Akazai, and MadakJiel. And both 
the Pathin councils and the Kajpiitdna college of electors 
would be restricted in their choice very much in the same 
manner. Though no rule is absolute in primitive society', it 
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is understood in UdiputAna that the chief must belong to 
certain families of the founder's kin. The liasanzjii and 
others would have to choose from the leading section, the 
khdn hhel. But ■whereas the khan khd amongst PatliAns 
is a rare institution, the ride in ittijputilna that thesuccesjwr 
mast be chosen from among the branches of the founder's 
original stork sefiinH well and widely eHtahlinhed. I cannot 
hut think that weil-eslablished chiertaiiiship is later iu growth 
than rude tribal dentocra<!y, and it is manifest that one of 
the marks of InrTeasing civiliHation is the approximation to 
a settled rule of succession to political power. 

Again, it is broadly true that a Patlian tribal country is 
inliahited by Patliins, though ITindu traders and various 
menial classes are to be found, and cultivators who are not 
Pathins seek Pathiln protection. But the Rjijputs of a 
Rajput state such as is described by Sir A. Ly.ill are an 
aristocracy of birth and conquest. It tatII probably be 
admitted that a simple swarm of human beings, actually or 
believing themselves to be related by common descent, is a 
less complex, and therefore also probably an earlier, organu^m 
than a society where historical causes, invasion, corujuest, 
and the maintenance of the dominion of the conquering rare, 
have produced discrimination between a noble class and 
, others. Aiid the PathAns are, moreover, entirely without that 
elaborate jiis corniubii which distinguishes Riljpijts, and is 
obviously useful lo a dominant race prestrrviiig its political 
power even more by its prestige than by the sword, because 
it maintains that purity of blood which is the title of the 
dominant race to social reverencR. PathAns intermarry 
very closely, avoiding only the prohibited de^es of IsUm. 
EAjpiits must marry EAjputs, but their bride.s must not be 
taken from the same clan. I do not think that it would 
be correct to say that PathAns are either endogamons or 
exogamous. They have not reached the stage where rules 
of exogamy or endogamy have importance. Rajputs have 
reached the stage where these rules are not only most 
elaborate, but are insisted upon as a vital point of honour. 
Nor is it difficult to see that these complicated marriage 
customs must be a fairly late development — if, at least, we 
suppose that tribes are in the first instance indilTerent where 
their wives come from, but usually take them within the 
clan till pressure in the wife-market compels them to steal 
them from outside ; that as they advance a little the healthy 
rule grows up prohibiting (he 
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tions; and tlial, as fajnilie&within which this rule is obsei-ved 
spread out iulu sepUi aud clans, tUu uriginal prohibition in 
an extemled form is handed down tVuui generation to genera- 
lion. The reasons for it, if ever consciously perceived, would 
be forgotten; but the customs founded on it might have great 
and lasting eflect if they happened to be of use to a dominant 
tribe ruliiiK over subjects of a different origin. 

Sir Alfred Lyall insists, with mut^h justice and truth, on 
the profound error of the popular notion that an Indian 
state under a difttinct politioal dwignalion denotes a terri- 
tory occupied by a people of one nation under a king or 
ruler of their own nationality, as iu nearly all European 
countries at the present day. I mention thifl because it 
8eenis worth while to pouit out that, in suggesting the prob- 
ability ofpro^fpss from tribal chieisUip to territorial chiefship 
or sovereignty, I by no me-ins overlook the obvious fact that 
territorial sovereignty is one thing and territorial sovereignty, 
which is also natioiiaj soverei;^nty, (juite another. By ten'i- 
torial sovereignty I mean sovereignty which is asmKriatt'd 
with u definite portion of the earth's surface, and I mean 
nothing more. In the genernl conclusion which Sir Alfred 
Lyall's argument from the absence of nationalities iit meant 
to substantiate I entirely agree. It is that the British 
Government has been pie-eminent ly the preserver of the old 
native states, which but lor it were in imminent danger of 
destruction. 1 may add that this is also broadly true — not- 
withstanding Ijord Dalhoiisie "a annexations — of a good many 
of the modem slates. We rescued ihe old Simla Hill states 
from the Gurkhas; some few only of the ohl Punjab ilill states 
from the Sikhs; and the old Etljpnt states of RrtjpiHAna 
from the Marhattas and Pindaria. We rescued the principal 
Sikh slates — all of recent origin — from Kanjit Singh ; and 
though it would not he true to say that we rescued any of 
the newly foraied Marhatta states, seeing that we fought 
with the Marhattas for thf supremary of India, yet, had it 
not been for us. the Marhatta states would probably have 
fallen under the dominion of the French, or have been torn 
in pieces by PindAris or their own soldiery. 

If the Kiljpiitana thdkurs had broken away from tlieir 
chiefs and set up separate principalities, we might have had 
in RajasthiVn a repetition of rhe K:iiigra liegemony of the 
Katoch raja and the Jullundur Circle, [t is clear that the 
germ was there, which might have ripened into the relation- 
ship uf suzerain and feudatory if tlie political connection 
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had outlasted the tie of common descent. Considering these 
cases, we may see that if the political system which we have 
established in India generally does not precisely agree with 
principles that have been operative in these pnrely Hindu 
societies, it at all events proceeds on a principle so nearly 
analogous to Iheni that it cannot fail to be easily understood. 
As for our inheritance in this quarter from the Mnghals, I 
quote Sir Alfred Lyall again. ' Whereas," he writes, ' up to 
the reign of Akbar ihe Kiljput clans had niaintaiued a warhke 
independence, from the beginning of the seventeenth century 
we may regard their chiefs as having become feudatories of 
the empire, which was their natural and hononi-able relation 
to the paramonnt power whose territory encircled them, and 
with whose military power they had no pretence to compete.' 
This is said of the Delhi empire, and it appears to me to 
accurately describe the position of these chiefs in relation to 
the British empire at the jjresent day. 

If the evidence collt;eted in this chapter suggests the 
gradual transformation of the tribal chieftain into the terri- 
torial desjiol, Euroi}ean historj- suggests a third phase in the 
progfcs-s of sovereignty — the changf; from tlie absolute 
monarch In the constitutional king. Of that phase I see no 
symptom in India. We may, indeed, persuade ourselves 
that in the public durbArs or levies of chiefs there is an 
undeveloped germ of a king's council, and perhaps in the 
very earUcst and the very latest political growths there are 
some traces of an assembly. There are traditions of old 
tribal assemblies on the Malabar coast aud iu the Carnatic. 
There are the tribal councils of IJaluches and PathAns. And 
in My-sore, a state of our creation filted out with the latest 
improvements, there is a curious annual assembly of nomi- 
nated members Knmmoned to diwcmss, Imt not to vote upon, 
the state programme of the year, and protiably possessing no 
more real power tlian those democratic a-tsembliea of riu-al 
parishes in France which Be Toccpieville characterises as 
empty semblances of freedom. Putting aside such peculiar 
and transitional forms as those of the RAjpi'it slates, so skil- 
fully described by Sir Alfred Lyall, it may be naid that most 
Indian states are in the middle phase. Many Riijptit si&U?e 
outside R^Jpiilitna, and I think all stales of Sikh, Muham- 
madan, or Marhatt4i origin, may be rightly termed territorial, 
but not national, chJefshipR or despolifims. 
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SOVEEElGNTr IN THE INDUS PENINSULA 

That our present conception of an empire comprising dis- 
tricts muler direct ail mini s nation and dopctuleiii stales held 
Ijy suljonlinale or tributary ciiieftains i» really indip-enoue, 
appears to me to he confirmed by the Uistory of the Deccan 
fttid Soutlicrii India. Timl history also exemplifies the pre- 
Ber\'ation of imjjortant parts oi liie old rural economy of the 
country, notwithstanding frequent changes of masters; the 
continued einploynieut of Hindus by Afuhamnnidan knifes; 
the formation of sovereignties in India by the rebellion or 
usurpation of offiniale ; and the tendency of states to split 
lip into numerous petty principalities when a central power 
is broken or removed. Tliis tendency may be the precursor 
of suzerainties, because in troublous tiroes petty chiefs may 
find it hard lo stand alone, and may seek protection by sub- 
mission. 

Of suzerainty itself we may delect traces, sometimes 
pretty clearly defined, in the old Vijayanagar empire, in the 
conquests of some of the chiefs of the Central Provinces, and 
in the relations of the Gond rajas, the Nizam, and tlie 
Marhattas to the Delhi emperors. Ky exaniiniiiff the old 
tenures of the east and west coast of the Madras Presidency 
we may see that the idea of the ruja as a lord of tfie land, 
the owner of the waste and the recipient of a. fixed sliare of 
the produce of tlie cultivated land in money or kind, is by 
no means limited to the Punjab nillH and the Gonda district. 
And a glance at the organisation of the Marhatta empire 
and the rise of the great Marhatta states will illustrate again 
the intimate connection in India between sovereignty and a 
share of the rental of larid, and the manner in which plun- 
dering commanders making predatory claims may tend to 
become l<'rritorial chieftains. 

About t}ie tinw; wli+^n our Kdwanl T. was consolidating 
the kingdom of Kngland, Ah-nd-JJin, who afterwanis sue- 
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ceedod by many atrocities lo the Itingdoui or empire of 
Delhi, led to tlie sack of Daulaubad (identified by Wilks 
with the Tapara of rtolem}') the fia'st Musalnii^ii ftn'i-e thiit 
ever crossed the jnountaiiis south of the Tapti. This was in 
1394 A.D. : and other ^'igantic raids tbllowt-d, Malik Kiifur, 
a <;eneral oV AJa-ud-Din, persuading Raja Riinideo of Dauhit^ 
ahad to accompany him to Delhi In 130(3, and suhvcrtiti}.' the 
Ballil dynasty ai Dwilra Samudra, some lUO miles north 
west of Serin^apatam, in 1310-1311 — i.e. a year or nvo 
previous to tlie date of tlie battle of BannocUbuni. The 
Hailid rajas were, or pretended to be, Eitjpi'ils; and the 
BalhU territories at their fjreatest extent included the whole 
country where Kanare.se Is spoken {that is, Mysore and some 
surrounding disinuts), as well as the Tamil coutii ry and parts 
of Malabar and IVlin^'dTia. TelingAna is the old name for 
the nurthern and euiitem districts of the Madras Presidency 
where the spoken lanfjuage isTelugu. From 1325 to 1351 
A.D. tlie throne of Delhi was occupied by Muhammad 
Tughlak, deM<*rib(*d by Elphinstoiie :ia ' one of the most 
accomplished princes and most furious tyrants that ever 
adorned or disgraced human nature ; ' and in the early part of 
his r«-*ivru the Muhammadaii empire east of the Indus was at 
its greatest extent. His tyranny, perhaps alsohis* madness — 
for some of his cruelties and follies alike suggest that he was 
not quite eane^-<lrove almost every part of his empire into 
rebellion ; and the history of his reign is a history of attempts, 
both successful and unsuccessful, to put down rebellions. 
Amongst the successful rebels was one Hasan Giiiigu, by 
descent an Afghan of low rank and a native of Dellii. He 
had been the tenant or slave of a UnUmiau sistroloper named 
Gdngu, from whom was derived his aecond name and the 
name of ihe dynasty which he founded, that of the Balmiani 
kings of tlie Deccan. 

After two unsuccessful expeditions, the Delhi Pathjins in 
1323 had at last captured Warangal, the capital of the rajas 
of Telingina ; and two fugitive ofiicers of the treasury of the 
dethroned king established a new government on the ruins 
of the Balldl power in the Kanarese country. The capital 
of the power so founded, Vijayanagar, pave its name to the 
most famous empire of the so«i.h. Tlie confusions of the 
time of Muhanunad Tughlak led to a eomhinuiion of the 
newly-formed power of X^ijayanajjar witli some branches of 
the royal house of Telingiina, who seized the opportunity to 
recover Warangal and to revolt against iheir Muhammadan 
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masters. Intlee:!, tlie Raja of Warangal sent a liotly of 
ly.OOU liorse to assist the Muliammiuliiii iliisati Cnliigu in 
his efforts to sliake tumselt" free from the yoke of his a>- 
religionistJi. 

This union of Hindus and Muhnmmiidans of the south 
against the Delhi empire only endiirrd till its objetrt^ — iiirlc- 
peiideui'*! of the impprial atitliority — Had hfvn socTiired. The 
natural antagonism of tho opposing' creeds and the predatory 
militarism of Oriental despots led forthwith to incessant, wars 
fought on holh sides with varying siicf'eiis. In 1421 A.D, 
Warangal fell again before the Muliammadans, the conqueror 
this time being one of the Bahmani kings. Vijayana^ar 
lasted for more than another ceniiiry, and may be said \*> 
have extended either direct dominion or paramount autho- 
rity over the whole of India south of the Tiimbadra and 
Kistna rivers. It has been slated that at the end of the 
fifteenth century its direct dominion reached to the southern 
border of the Mysore plateau ; and what remained of the 
PAudyan kingdom, roughly corresponding to the Madura 
and Tiniievelly districts and the Chola kingdom, which 
may once have had limits coinciding with those of the 
Tamil language, acknowledged itB supremacy and paid 
tribute. 

It is not eaay to obtain any clear idea of the interior 
system of the Vijayanagar empire, but there is no doubt that 
it included the direct administralion of some territories and 
the suzerainty over more or leas dependent chiefs or tribu- 
taries. As is frequently the case with Oriental monarchies, 
its strength and power of cohesion appears to have become 
relaxed just about the time of its greatest nominal extent. 
•A provincial viceroy,' says Wilks, ' at Seringapatam ralber 
compromised for periodical presents than exacted a fixed 
revenue from the wadeyara, or governors of thirty-three 
townships, who now seem to have bfgun to assume iJie name 
of poiufdrst a title which properly belonged to the chiefs of 
Tetinga colonies planted m the neighbouring provincps, for 
the purpose of overaweJng the aborigines ; to which oflicial 
designation tliey added, when they dared, the title of nija.' 
Rather later than the middle of the sixteenth century four of 
Uie MitsalmAn kingdoms which had been formed to the 
north of the Kistna on the break-up of tlie Bahniani kingdom 
of Hasan Gdngu, coalesced against the Vijayanagar power 
and completely overthrew it at the battle of Talicofa, fought 
on the plains between the Kistna and the Tmabadra. The 
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Blructure, which Lad already been tottering to its fail, was 
tlius aliatlered in IbG^j into innumerable fragments. Petty 
principalities asserted itideptindeiiee on every side; and we 
may tlate from this periud the rise of the southem poUgdrs 
who appear bo freqnently in the pages of Madras history. 
Doubtless the existence of many minute jurisdictions was no 
novelty, but fresh leases of indeperidence were assumed 
about this time. Some of these poligdrs, as in the case of the 
Beydars in the north of Mysore, were lieads of clans. Tlie 
PAndyan kings of Madura, who were tliemselves tributary 
to Vijayanagar, had under them many petty chiefs. The 
son of a usurping governor of Madura was recognised by 
the Vijayanagar raja as king of that part of the country ; 
and, extending his authority over the Tinnevelly district, he 
distributed the depopulated portions of it amongst his 
northern followers of the Tottiya caste, who heeame the pro- 
genittirs of many of the polvjiirs. Hard fighting was the 
condition of the lives of all oi' these petty potentates. Tliey 
fouglit with the Deccan Musalnnins, with the Marhattas, 
with the Sultans of Mysore, with the ollicers of the Delhi 
empire, or rather of the indupendeTit kingdom founded by 
one of those officers, the great Nizam, and, lastly, with the 
British Government. In the southern Tamil country we 
Ibund thirty-three poiigdrs; and in 1803 only thirteen of 
them were still in possession; the lands of fourteen were 
under the charge of a European collector ; those of six had 
been forfeiied, "iveu away, or sold. In the districts ceded 
by tlie Nizam m 1800 there were eighty poUgdrs. Seven 
years later only half of them were still managing their own 
estates ; the rest had been pensioned, or expelled, or thrown 
into confinement, or otherwise deprived of authority. Such 
was the varying fale of men wlicwe ancestors bad been 
dejicendatits of Hindu royal houses, or the usurping offieers 
of Hindu governments or heads of clans owing a dubious 
allegiance to Hindu powers that had resisted Musalmdn 
aggression. 

I have quoted Wilks's definition of polifjdrs in the 
Kanareae country, and I will now cite that of Grant }h\ff in 
Mahartishtra, or the country where Marhatti is spoken. 
PolUjdr, he says, in the ' Marlialta coimtry means one who 
has become independent, who refuses to pay revenue, and 
levies contributions from all those from whom ho caii enforce 
them.' The Deccan appears to have been no exreption to 
the general rule in India that the couulry before Muham- 
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madan conquest was divided into manj' small states. When 
Ilasaii Ch'tiiiru in ]847 founded the Bahmani dynasty, which 
lasted for about 150 yeai-s, It is probable that most of tl»e 
pi-iligdr-t whose territories lay in aficessihle parts wei'e In- 
duced eitiier to join him or to submit to his froveniment. 
The Babmani kingdom, however, affords another illus- 
tration of internal weakness coinciding with increase of 
territory. When Hasan Gangii died his kingdom com- 
prised nearly the whole of the Mahariishtra, a small part 
of TelingAna, together whh the Raiehur DoAb or space 
between the Kistna and Tumbatlra rivers, His successor 
divided the kingdom into four tarafs or governments, to 
each of which was appointed a governor or tarafdiir. In 
the course of 1 30 years the territory was greatly increased 
by conquests from the neighbouring rajas of Vijayanagar 
and TeliiigAna, the Concan jxilv/dvs, ihf Kaja of Orissa, and 
others; hut the four /aro/'s were still maintained. In 1478 
KhwAjah Jehan Gdwan, a minister of one of the kings, split 
each taraf in two, making eight governnicnis iu place of 
four : but he was shortly sacrificed to the malice of his 
enemies, and tlie principal governors fi-om the lime of his 
death paid no respect to the authority of the Balunani king 
and gradually assumed independence. In this way five 
independent states arose from the dismembered monarchy; 
and, as we have seen, four of Ihem combined for the over- 
throw of Yijayanagar. Of these five kingdoms, Uerar was 
annexed to Ahniadnagar, and the greater part of Bidar 
was absorbed in Hijapur. Thus eventually tlicre were three 
great Btat.es which practirally divided the Deccan between 
them — Bijapur, north of Mysore, and Ahmadimgar, north of 
Bijapur, held the west ; and tlie whole of the cast was 
gradually brought under the dominion of Golconda. 

Sultan Kuli Kuth Shah, the founder of the Kutb Shdhi 
or Golconda dynasty, was a Turkmdn of lianiadan, in Persia. 
He caine to India as a soldier of fortune, and wae employed, 
when the Bahmani monarchy broke up, by the king or his 
minister as governor of Teling:lna. His conquests were chiefly 
from the remaining dominions of the Warangal family and 
from other chiefs of Telingiina and the Haja of Orissa ; a part 
of the territory about Kajamandri, which was originally con- 
quered from Orissa, continued to be. governed by the Orissa 
rajas as a dependency of Golconda. 

Tims ihese Muhammadan kings of the Deccnn were 
usurping governors who partitioned a kingdom acquired by 
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rebellion against the Delhi empire. Under their rule the 
country was divided into fnrkdrs or districds, which were suh- 
di vided into tracts designated liy various synonyms, of which 
the best known is ■paryaua. Tlie revenues seem generally 
to have been farmed, sometimes by sinjjle villages ; whea 
they were not farmed, Hindu agents were u«ually employed. 
The great revenue settlement made by the celebrated Malik 
Ambai', a regent of the Ahuiadnagar state, in the first quarter 
of the seventeenth eentury, abolishod farming in some parts 
and commitl-ed the management to lirAhman agents under 
Muharamadan supervision. In Bijapur the body of the 
officers of revenue and firiaiiee were geiiei:illy Hhidu, and the 
fourth king directed the public accounts to be kept in the 
Marhatta language instead of in Peraiaii. The Marhattas 
■were freely employed, Tliey garrisoned hill forts and served 
as cavalry, sometimes in the immediate pay of the Govern- 
ment, sometimes under a jdgtrddr or district official. Tlie 
Delhi emperors usfJ to confer on their new nobilitv — ATnirdn 
Jadida, the ommk of M. Bernier's travels — rank of which the 
various degrees were expressed as the conmiand of so many 
horse. Tin; supply of the horse was under the Delhi 
emperors always more or less a fiction ; but this sort of 
rank, termed mmisab, was conferred on Marhattas by the 
Detrcani kings ; tliey were i-eally expected to find troops, 
and assignments of revenue were made to them for the pur- 
pose of maintaining the troops. To the great gratification of 
the Marhatta ehiefs, the Deccani kings also conferred old 
Hindu titles upon them, such m raja and rao. Thus these 
mushroom monarchs, sons of roving blades and successful 
officials, became fountains uf honour like the ancient rajas of 
the land, whose roj'al pedigrees reach through immemorial 
times to mythical heroes. 

The fanned revenues in these DeccaukingdoraB were col- 
lected by dmih or government agents, who also regidated the 
police and decided money suits. Suits relating to hereditary 
office or landed property were dct/jrmined hy pane hdyats or 
juries, sometimes consisting of fifteen persona. The Bijapur 
slate had offieera over the dmiLi, who were termed mokas- 
saddrs; and sometimes the mokasMtddns were under the 
authority of a sitbah. The office of moka-ttfaddr was not 
hereditary, though there is an instance in which it remained 
in the same family from father to sou for three generations. 

Speaking of the Vijayanagar empbc and tlie Deccan at 
the lime ot the battle of Talicota, Wilks remarks that no 
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change in the form or principle of goverament was the eon- 
fleqiience either of forei^rn conquest or 8ucc(.^ssl"ul rel>eUioti ; 
aiicl he thf n prxiceeds to inqulrK into the causes of the immemo- 
rial despotism of tlie ]')!Li*t, rejecting the exclusive influence of 
climiiTe. He contends that *the broad end prominent dis- 
tinction between the (rhar.ieters of Eastern aiidWestem polity, 
between despotism and regular government, seems to consist 
in the union or separaiion of the divine and human code;' 
the union of these codes stereotyping society by making 
change and therefore progress impious. He admits that tha 
separation of these codes is not of iUelf sufiieient to give rise 
to civil liberty. Patton, in his interesting treatise on ' Asiatic 
Monarchies," deals at length with the same problem. Uia 
theory is that in Asia, the property in the land being vested 
in the prince and the land rent forming his principal revenue, 
great landed propiielors could not come into existence so as 
to abridge the power of the crown. Perhaps there is little risk 
in the supposition that the persistency of despotism in India, 
like the growth of civil hberty in Europe, is a fact to be 
accoutited fur by the concurrent operation of a good many 
causes of consiflerable complexity. The reasons why some 
states have been progressive and others are stationary are a 
very facfcinating subject of inquiry; but it cleArly will not 
suffice to assign the union of divine and human laws as a 
principal reason for the difl'erence, because it is now pretty 
generally admitted that this union is of itself characteristic 
of a certain stage of social growth. If we assume that all or 
most advanced societies have somehow passed through that 
stage, we are precluded from accepting the mere existence 
of that stage as ttie reason why others remained in it. No 
doubt if sacred books, like the Institutes of Manu and the 
Koran, came to be compiled and to get currency as scriptures 
at a time when the monarchical form of government was tho 
only form known, the support given to dc-spotlsm by its ac- 
knowledgment in such works might Improve its chances of 
dnrahiliiy. To this extent, perhaps, we may subscribe to 
OoloTiel Wilks's view. Patton, though fully aware of what he 
tenns a possessory right on the part of the cuUivator, seems 
led by his general theory to exasger.ite the share of propriet.ary 
rights actually enjoyed by rulers in India : and he does not 
meet tlic obvious argument that rebellious governors, powerful 
assignees of government revenues, successful freebooters at 
the head of veritable armies of plunderers, hill bandits with 
strong forts, tribal chieftains, and the innumerable rulTiunE and 
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adventurers of an extraordinarily diverse assortment of creeds 
and races, who at one time or another liave won in Iiulia, by 
violence or usurpation or hoth, territorial power, might, if 
they liad ever combined, liavc formed as powerful a elieek 
on the power of the rajas as ever the barons at Eiinnymede 
were on the power of King John. Ilie rarity of combinaliotia 
amongst people of conflietiTig creeds and great diversity of 
origin is perliaps one of the reasons for the stability of des- 
potism ill India, considered, of course, as an institution, not as 
the possession of any panieular individual or dj'tiasty. Where 
{combination has existed or may exist, its strength is apparent* 
as in the case of the EAjputiiua thdhirs and of the alliaiu-es 
wliich established the Bahmani Idngdom in the Deccan or 
overthrew the Yijayana^ar empire. It is curious that In<ha, 
the home of despotism, is the home also of sucli democratic 
institatioiifi as the piinchihfat and the fully organised village 
community retaining at least some common lands and ad- 
miuistering a common village fund. And, though still more 
curious, it may perhaps be true that the existence of these 
institutions has had much to do not only with the frequency 
with which masters have been changed, but also with the 
disposition to leave the masters alone, so long as they refrain 
from unendurable exactions, prevent other chiefs from 
ravaging the village lands, and aUow plain men to settle thwir 
own civil cases amongst themselves by their own committees. 
There are several ways, however, in which the com- 
monest 8ort of tenures of land may have contributed to the 
maintenance of despotism. Where the soil has been occu- 
pied by clans and septs and heads of families of cultivating 
tribes sct.tling do-ftni in village cominniiiiics, succession to 
hereditary rights of possession is usually regulated by the 
principle of equal partition amongst sons or, failing sons, 
aceoriling to ancestral shares, claimed by different branches 
of the familv or families which founded the village. It is 
obvious that such a system lends to prevent, just as primo- 
geniture tends to favour, the accumulation of landed property 
in the hands of individuals; and the theory that new grants 
of ihe soil itself for cultivating possession or grants of the 
dues and powers of the king over occupied or unoccupied 
land, must alike emanate from the sovereign, would form aa 
additional safeguard agjiinst the danger to the authority of 
the monarch which might spring from the acquisition of 
extensive estates by individuals who would not be restrained 
by oHicial or family influence from attempts at rebellion and 
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independence. As often as the moiiarch was weak, these 
iuflueuccs, wLerc Uicy existed, were commonly insufiiciL-ul lo 
prevent rebellion ; all llie moi"e, therefore, might a law of 
primogeniture have raised obstacles to the power of the king. 
The cltief item of the king's iucoinc being, moreover, his 
share of the crop (commnteil or not for a money payment), 
it was necessarj- to parcel the country out into circles under 
revenue agetils or collectors ; and wiial in modern phrase 
we might terra the quasi-hureaucratir hierarchy so formed 
would contribute alike to the durability ami efficiency of 
despotism, partly by tlie distribution over the land of officials 
interested m maintaining the existing order as the source of 
their emolument so long, but only so long, as the king was 
able to support them, and partly by the strength in informa- 
tion and action which the central government would derive 
from the presence of its more or less obedient agents and 
reporters in every quarter. Tiually, the claims of the king 
■upon the land, and the readiness with which the harder sort 
squeezed the functionaries who had been allowed or enjoined 
to substitute their demands or oppressioiia for those of the 
government, made the king tlie richest man In Ids doniiuiomi ; 
and hoards of grain or, better still, ready cash have always 
been a most powerful prop to an Indian throne, for in 
troublous times when an anibilious son is tired of waiting 
for tlic succession, or some petty subordinate chieftain or 
powerful jdgirdiir is discontented on account of some en- 
croachment on his rlglits or question of punctilio, or some 
neighbouring raja is m arms to enforce :i donnant boundary 
claim or broken betrothal, victory has a knack of declaring 
in favour of tlie largest battalions; and, as a man caruiot 
keep troops together for long without either paying them or 
securing tlieir subsistence by plunder, tlie actual means of 
paying ihem is the best lure to his standard that he can bold 
out. Thus a good hoard Is the best insurance against the 
multiform riaks of royalty; and the position of the king as 
claimant of a share of every crop supplies him with the 
means of making this prudent investment. 

In considering those ideas of sovereignty which are based 
■upon the land we may l(X)k downwards from the chief to 
the cultivator, or upwards from the cultivator to the chief; 
tiie nexus is the same from whichever point of view we 
regard it; and, wljcther we analy.se the status of the prince 
or of the peasant^ we find that a great part of the matter 
under analysis is the tenure of laiul. In this way I am led 
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to some remarks on the ancient tenures of the west and east 
coast of the Madras Presidency. Al firai sight the tenures 
of the west coast of Southern India, where there is perhaps 
the Btrongpst form of private property in laiid that has yet 
been discovered in our Indian dominions, seem to present a 
marked contrast to the tenures of the Punjab Hills, where the 
raja IB In a ppenliar sense the proprietor or over-lord of the 
lands of liis state. But on further inspection it is not diffi- 
cult to recognise the usiial principles in operation, Both 
the west coast and the Tamil eountiy are good fields for 
inquiry, because they are retnote from tlie ilioronghly subju- 
gated provinces of the Delhi empire, and were little affected 
by the sweeping tide of Muhammadan supremacy. Nor did 
the conquests of the Muhammadan sultans of Mysore oblite- 
rate those features of society which it is necessary for us to 
note. 

Tlie particularly slronir form of private property in land 
which is found on the west coast, and in some adjoining 
tracts, is known as janm. or more usually jenm, a word 
which means birthright. Tlie facts to which I have to refer 
are taken from a paper by Sir James Lyall, written when he 
was Itesident m Mysore and Chief Uominissioner of CtMjrg, and 
had therefore excel lent opportunities of applying to the tenures 
of Coorg and the surrounding countries the insight and skill 
with which many years before lie had analysed the teimres 
of KAngra. 

'The theory,' he says, ' of land tenure which prevails in 
Malabar, including Wynaad, is that in the beginning all 
land, whether cultivated, vast*, or forest, belonged in full 
private property or jenmi right to some individual or family. 
All present holders are either jenmi landlords or Ijold of a 
ieiimi i the British Government owns only lands or rights in 
lands wliich liave escheated to it from some jmmi, and is 
jenmi landlord as regards them. The land revenue now 
taken by the British Government in continuation of that 
which was imposed by the Mysore suhans Haidar and 
Tippoo wlien they conquered Malabar, and wliich appears to 
have been taken by the Perumal enijjeror or viceroy in very 
ancient times, is by this theory a simple imperial land tax, 
not in any sense a rent. Wlicn the Imperial Government 
disappeared, as it did for long periods in ancient times, the 
tax disappeared and was merged in the jmmts rent, and 
there was no land revenue.* 

It wUl at once be asked, how can this description be 



BOVGKBIO.NTY LN TOE INDIAN PKNIN&ULA 



163 



reconciled with tlie tlieory tliat raja and rr/ut, prince and 
peasant, are joint proprietors of the boiI? Here vrc have to 
all appearance the direct antithesis to such joint property, 
all the land belonj.'ing in Tull private riglit to families or indi- 
viduals. The answer, I tliiuk, is. that the j&nmis, in the first 
instance, sliared the sovereipnty amongst them ; they were 
in the place of the raja ; the sovereignty yraa in a sort of 
joint tribal commission, and thus a tax imposed upon them 
was more of a tribute than a land revenue. 

Kanara and Malabar were anciently one country with 
similar tenures and organisation of society ; and Sir James 
liyall believes that this country must have included more or 
less distinctly the Wynaad, Coorg, and the Mulnad of 
Mysore, which compose the strip of country along the top 
of the Ghauts above Malabar and Kanara. In all this country 
the unit of property was the holding of rice fields to which 
"Was attached waste or forest land for the supply of wood, 
grass, and vegetable manure. This auxiliary land was known 
as hane, and was not taken into account in the levv of rent 
or revenue. There was no communal ownership of waste in 
villages. Waste, if not attached as auxiUary land to some 
holding, was the properly of some superior lord or raja. 

In Malabar it appears that many centuries ago * two 
sections of the population confronted eanh other as equal 
powers— one the warrior clans of Nairs, who formed the 
military caste of the country and wielded the power of the 
sword, the other a clan or clans of sacerdotal Brahinana, 
whose superiority in intellect and learning enabled them to 
impose their priestly authority upon all other classes, in- 
cluding the Nalrs. Tliey entered into vei-y close social and 
ceremonial relations with the Nairs (wliich still exist), and 
agreed to divide the land and its lordship with them. 
Accordingly the land was divided, certain subdiWaions going 
to the Brilhmans as their property, and others to the Nairs. 
The Brfituuana, a.s was natural from their instincts and ideas, 
held their shares in democratic style, all members of the clan 
having equal rights in the lordsliip or property of the soil. 

'The Naiis, on ihe contrary, had, as was equally natural, 
the instincts and ideas of feudal subordination to chiefs, to . 
which they owed their militaiy success, and which are to be 
seen in the Eajpiit clans and other militaiy races of India. 
Li their case, therefore, it was the chiefs of the separate 
clans or confederations of Nairs who wore reeognised as the 
lords of the soil, the other Nairs being content to receive 
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allotments to be hold of them on feudal or militar}* service 
tetiiire. In this way the lordship of the soil, or what ia now 
known as the ancient jfenmi right, came to be -held by ihe 
chieftain families of the Nairsand by the sacerdotal Br^iman 
families. It was something more than a mere property in 
the soil, being as it were a share in the kingdom of the 
country, and in the lordship over inferior races; certain rank 
and powers were, therefore, also connected with it. The 
Kair chieftains, if their territories were large, seem to liave 
sometimes granted away their rights and powers over certain 
tracts to subordinate chipfs or captains of the Nair militia, 
to be held by the latter m military snbordiuation. The main 
body of the Naii'S were content to get household or family 
alliitmenis in lease fr{»m llie chiefs or captains to whom they 
chose to attach themselves; they gave the chief a fee or 
Ttazrdna called "A'aHom" or ^'kamke" in token of allegiance 
on receiving the allntment., but paid no rent and were only 
bound to military service. They did not. till the ground 
themselves, but cultivated through slaves or serfs.' 

The bulk of the occupied land lield by the Nair chief- 
tains was granted away on this kniivm^ or. as it was called, 
kanakka tenure; the rest was the private demesne of the 
chief, which he cultivated through low-oastf serfs or slaves, 
or leased to on:linary rent-paying tenants of the non-military 
classes. When an imperial authority was superimposed 
either (as tradition says) on the application of tlie jmmi 
lords or in some other way, a share of the rent or produce 
wag assigned as its due, and was paid by all lands, including 
those inider kanakka tenure. Wlien the imperial authority 
disappeared this tax, or a part, was probably taken from 
lands under knnakka tenure by the jnimi lords as rent 
whenever they felt strong enough to demand it. The power 
of the imperial authority, when there was one, seems to have 
been very Umited ; and the assent of certain territorial 
assembllu.s {mentioned in old deeds as the council of the six 
hundred) seems to have been required to acts affecting the 
laud. Sir .Tames Lyall supposes that these assemblies were 
composed of the jmmi lords and the feudal militia of the 
circles. 

It is easy to see that such a society as Sir James Lyall 
describes might readily break up into petty principalities; and 
that where these principalities were not formed or fell to 
pieces, all sovereignty niiglil be lost, and the _;Wfmi holdings 
might become mere private pi-operty. Both of these results 
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are actually traceable. A class of jennm of small holdings 
gradually grew into existence, mea to whom the original 
jenmi lords conveyed by sale or ^ft certain plots in full 
properly free of all rent or servirw. The number of jmmis 
at the present day is large, and includes many classes of 
people. On the other hand, the Wynaad, a tract 1,239 
square miles in area, lying above the Ghauts south of Coorg 
and Mysore, and west of the Neil^'herries, seems at one titne 
to have belonged in jenmi tenure to the family of the Paik 
rajas. The estate of tliis family was confiscated for rebellion, 
and the Govermnent is consequently ihe jenmi proprietor of 
all land in the Wynaad, of whioli the jeumi right had not 
been previously aUenatml by tlie Paik family. WTicn the 
Portuguese appeared on the Malabar coast at the end of the 
fifteenth century they fomid the country held by numerous 
petty chiefs, of wbidi the best known was the <^ainorin of 
Calicut ; and this bad probably lung been the case — from the 
early part of the ninth century, or earlier. Coorg, however, 
presents the best illuslration of the sort of movement which 
may have gradually changed much of the land of the jenmi 
teaure into a collection of small rajaships. 

One of the kirijidoms whu-h arose on the disaolullon of 
ihe empire of Vijaynnagar after the battle of Talioola in 
1565 was that of Bednur. The raja was a poliijdr or 
mihlury feudatory of Vijayanagar. and he extended his riile 
over Kanara. which had previously been under the sway of 
the rajas of Vijayanagar. About this period Coorg, %There 
the original stat« of property was like tliat of the Wynaad, 
appears for a long time to have been divided into petty 
independent chiefdoms known as kombm. A liednur prince 
rame to Coor«- and settled in a tract called the I/ulcri NdJ. 
A.sBuniing at first the pious garb of a priest, he subsequently 
converted religious offerings into a regular tax, assembled 
a force and asserted himself as a ruler. The Nfiijuka, as the 
rulers of the i-ajnhuji were called, at first submitted, but 
were afterwards put to death or expelled. From this 
Bedrmr prince were descended the Coorg rajas, from whom 
we annexed the country in 1834. Tlie Nth/aks were the 
jmmis of their little chiefdoms and formed the military 
class; the ancestors of the present martial Coorgs held 
their family lands under the Nayaks as the bulk of the Kairs 
did under the Nair chiefs in Malabar. In this way by sup- 
planting and exterminating the Ndyakx who were jenmis 
before them, the Bednur rajas of Coorg became jenmii of 
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tlie whole countrj"; and they proved most despotic rulers. 
There is perhaps in India no worae record of blooiithirsty 
executiona than there is against the now exthifit rajas of 
Coorg ; and it seems that practically divine honours were 
paid to tliem hy a people they held in thraldom by actual 
terror of death. Coorg sometime before annexation got the 
name of a prison, from which no man was suflered to escape 
lest he should report lo an angry and avenging government 
the misdeeds and murders of its tyrant kings. 

As soon as a rdj or Hindu principahty was thus esta- 
blished in Coorg by the destruction of a class which might 
have lived on as iniermediaries between the rajas and the 
people, some of the usual features of such princlpahties 
clearly appear. I do not mean that those features were 
necessarily new; for the Coorg rajas ttiok the places of the 
Ndyaks whom they destroyed. 1 mean that if the Xdyaks 
had survived in subordination to the raja, the powers of 
the raja would have differed from what they were ; that we 
know at least what those powers were in regard to the laud ; 
and that they resemble in some important particulars the 
powers of the Punjab Hill rajas. Thus the full or normal 
cash assessment was supposed to be equal to a share, one- 
tenth or one-sixth, of the crop; the raja gave the principal 
class of eultivators written grants entitling them to hold 
their rice fields with attached waste for ever on payment of 
the revenue assessed ; and all unoccupie<l land in Coorg was 
considered as the properly of the sovereign. The greatest 
peculiaj-ity of the tenures was that the true Coorgs of 
families deemed fit to render military service might hold 
at half-rates ; they probably paid nothing in fonner times 
in consideration of their Uahility to such service ; and they 
miglit on this tenure take up as many holdings of rice fields 
as they could themselvee cultivate, though they were not 
allowed to sublet. Even this pecuUai'ity has some parallel in 
the Punjab Hills in the remission of revenue granted to men 
who were similarly liable to be called into the field by the 
raja. 

The whole of this description of the former state of the 
Malabar country and Coorg appears to me to confirm the 
opiaious that tribal chtefslup preceded territorial despotism, 
and that when chiefship had become territorial before our 
time the basis of it was the land. We may also perceive 
here, as in many other places, vague marks of imperfect 
suzerainty, some distant imperial authority laying an inter- 
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mittent claim to a tax upon the land. In the ancient organ- 
i&atioti of the society, we see a tribal ownership of the soil, a 
tribal division ofsavereipfnty. In a state growing up out of 
and upon that organisation, we see a territorial despotism of 
the usual descriplion. 

On the opposite side of the peninsula lies a country, now 
partly comprised in the districts of Nortli and South Ai-cot 
and Chingleput, whicli waa formerly known as Tondei- 
mandalara. The tradition is that this country (said to have 
been some 18,300 stjuaro miles in ai'ea) was originally in- 
hahited by tlie Karambas. a pastoral and half savaye tribe, 
whose chiefs resided in forts having districts of greater or 
less extent under their authority. There were twenty-four 
of these districts, known as coUntiu, a word which appears to 
mean a fort or Bironghold ; and the greater part of the land 
was a thick forest. One of the Cliola rajas, whose empire at 
one limp extended at least over the wliole Camatie and 
perhaps also over Kanara on the west coast, is said to have 
formed the design of dispossessing the Karambas and soltHug 
upon the land the superfluous population nf other parts of his 
dominions. Accordingly a son of the raja is supposed to 
havt come into the land with aliost ofVelltilcr Iribesmun, an 
industrious cultivating Siidra sft, and to have subdued, ex- 
pelled, or exterminated the former shepherd occupants. The 
lands were parcelled out' to these VelliUerw; they settled 
down in village commuTiirips; and tanks atid waterconrses, 
on which cultivation is verj- gi^eatly dependent in that 
(juarter, were constructed. 

All this, of course, is mere tradition, but there ie no doubt 
about the nature of the tenures for which this tale is supposed 
to account. They were very thoroughly investigated at the 
end of the last century and the beginning of the present cen- 
tury, before tlie old condition of things had been obscured 
by the general introduction of the ryutwdri setllemeut. 
Gienerally in the Tamil country (of which lower Tondei- 
raandalam below the Ghauts is merely a part} the lands were 
held in certain shares, perhaps (onesptjnding with the 
number of families that first undertook the cultivation. The 
number of shares, according to the supposed original distri- 
bution, was never forgotten. The old shares were merely 
subdivided as families grew ; and sometimes, if families died 
out or parted with their propert}', more shares than one 
might come to be held by one person. The proprietors en- 
titled to these shares were known as mirasiddri^ bota. the 
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word mirdst wliicli means uiherilance ; and their hereditary 
ri^'ht of po&seagiou coudiiioned ou pavmeul of tlie coverii' 
ment share of the crop, or its equivak^nt in monf^y When de- 
mandable, was kiiowti as mirdsi right. Trequently in Tanjore, 
and occasionally in other districts, the whole mirdsi riglit of 
ft villnjre Uecame veslfd in a siiifrle individual. But usually 
a number of miriisiifiirs held the village jointly or in severally. 
These mird.iiddr.i may he desr.fibe^ na pea&ant proprietors, 
Bonietinies cultivating the laridtj tlitrniselveN, but more often 
condueting the cultivation by means of serfs or hired 
labourers, and arranging for the tillage of parts of the arable 
waste by tenants, the resident tenants having a permanent, 
and outsiders of other villages a leinporary, right of culti- 
vation. The properties were generally small, but varied 
greatly in size froiii five to ten acres U) one or two thousand 
acres. Where the mirdsiddrs held jointly, the tenure was 
the most perfect form of cxiinmunal ownership that I have 
traced hi the course of some Indian researches. All the 
cultivated lands belonged to the whole body of mirdsiddrs, 
each, in proportion to the share or part of a share he held, 
being entitled to participate in the common property. The 
iitiiiibcr of shares belonging to each mirdsiddr being known, 
tlie lands were either cultivated in common and the net pro- 
duce, after payment of the government share and other 
charges upon it, dinded according to the shares of the pro- 
prietors; or the land itself was thus divided, either annually, 
or every five or six or ten years, the fields to be held by each 
for that period being ascertained by lot. This exchange of 
lands is an almost decisive mark of a truly communal 
tenure, and suggesta alike the derivation of the communal 
village from the tribe and the comparatively recent tribal or- 
ganisation of the society where it is perceptible. It is referred 
to in the old reports as a thing perfectly well known, and I 
Lave marked many passages where it is mentioned. In many 
villages, especially m Tanjore, Tinnevelly, Madura, Dindigal, 
and the other Tamil provinces to the south of the Coleroon, the 
mxrdisiddrs, instead of dividing the cultivated Uuds of the 
WUage periodically, according to the share or parts of a share 
held by each, ajipear on some occasion when they had divided 
them in thai maimer to have declared the division per- 
manent, and thus to have converted the ancient collective 
tenure of the cultivated lands into one in severalty. 

The communal tenure was especially frequent in Tondei- 
maudalam; and in that country the mii'dsiddrs had two 
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special privileges : tliey held part of the eultivatfld lands free 
from any government demand, and they received certain 
dues in kind fruin the produce of all the cultivated lands in 
the village paying tax lo government. In the villages where 
the cultivated landa jrenerally were held in fieveralty, rights 
of conunoii, and the like, including fisheries, possibly mines 
and quarries, certainly pasturage and firewood, the produce 
of these exempted lands and the dues in kind were still 
enjoyed hy the mird/ndiira jointly in accordance with their 
ancestral sliares. 

The Madras Hoard of Revenue in 1818, after giving the 
account of the Tamil tenures which I have just abstracted, 
goes on to explain that the Muhammadan occupation of the 
Caruatic had degraded the mirdsiddrs almost into the posi- 
tion of pennauent tenants ; and that ' the MusulnMn Ouveru- 
ment, by alisorbing the whole landlords rent, became not 
only the sovereigns but the landlonls of the country, en- 
forcing in practice their favourite maxim, that the state is 
the exfhisive proprietor of the soil.' The IJoard, however, 
admits that those privileges which were still held in common 
in villages where severalty had been estalilislu'd in tht- cul- 
tivated lands continued to be enjoyed, and sometimes to be 
sold, by the mirdsidiira, 

lu Tondeiniandalam. as on the west coast, there is a 
tradition of popular assemblies. It is said that the agricul- 
tural colouisis subdivided the cottams of the shepherd chiefs 
into nddm or districts, five or less to each oUt^jm. und the 
office of iiAtt'iv oi" head of the nddu was conferred on the 
principal VcUAler. The ndttdna of a eotinm with the chief 
proprietors of their respective widm forinetl an assembly 
called the makdndduy of which, in 1614, the tradition only 
remained. The principal f>hject of the assembly seems to 
have been the consideration of agricultural improvements 
and the extension of irrigation. Wlielher it possessed any 
administrative powers it iu impositihle to s;iy. 

Sir Thomas Munro. who was probably the greatest 
authority we have ever luod on land ri-vcnue matters hi the 
Southern I'residency, aeems to have been rather impatient of 
legends such as that of the colonisation of Tondeiniandalam. 
He regarded knowledge of the ancient state of landed pro- 
perty in India as useful only Jn so far as it might throw 
light on its present state and aid us in finding a way for 
improving it. He was, on grounds chiefly of economic 
expediency, to a lai^e extent the author and by a long way 



170 



OUR lymxy I'ROTKcroBiVTE 



the most powerful and successful advocate of the ryotwdri 
system, which is a system of seveiahy iu small Uoldinj^s and 
of direct dealinjjs between the government and the cultivator. 
He ridiculed the idea of a prince having planted a colony of 
three hundred tliousand agricHlturisig in uncleared jtniglea 
where no such population could exist without tanks and 
watercourses for the cultivation of the land. He also repu- 
diated, as based on unfouudcd assumption, the theory that 
private landed properly was the ancient Hindu system until 
destroyed by Muhammadan invasion, pointing out that the 
asjsessment wa-t as Jiigh iti the terriiories of Hindu as of 
Muhammadan chiefs, and that this could not have been due 
to the progress of Muharamadaii arms, because o\'er many of 
the petty states the Muliaumiadans never esiabliehed more 
than a nominal dominion. He suggested that the wirdsi 
tenure was probably a gradual growth in a countrj' long 
peopled and cultivated, and originated in locul circumsiances, 
perhaps more in the great number of tanks and watercourses 
constructed at the public expense than in any other, llie 
government could be reimbursed for the expendilure upon 
these worka only by the regular cuhivation of the lands ; 
and the privileges of a moderate rent and a hereditary right 
in the sod were obvious means of elfeciing this object. The 
interchange of lands might be due to the principle that the 
mirdsiddrs should be enabled 1o pay their rent nr revenue 
regularly by taking turns in tbe tillage of the fidly watered 
lands. 

It is worth considering whether the joint proprietorship 
of the raja and tbe cultivator may rot have i<ome1imes ori- 
ginated in the construction of irrigation works from si ate funds 
or by labour impressed by state authority ; but tlie claim of 
the raja to a share in the crop is found in innumerable locali- 
ties where there are no irrigation works, lu- where these works 
are wells or channels sunk or cut by private persons. The most 
developed form of the Tondeimamlalam legend, if we make 
allowance for the natural tendency to ascribe to some ancient 
kin^ or leader as a single act a course of policy which may have 
guided successive rulers, deprives Sir Thomas Munro's caustic 
objections of some of their sting. We are not to suppose 
that all the Velldlers came into the jungle country iu a body. 
One tribe of them, according to the fullest and clearest ver- 
sion of the etorj', was already scattered over the country 
when the son or brother of the Chola raja appeared on the 
scene. Another tribe that accomfianied the prince for the 
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most part went away ayain, disgusted by their difficHlUes. 
A third tnbe, the Tuluva Velhllers from Kaiiara, who con- 
stituted by far the ruajority of the seltk-rs, were induced to 
remain by tiie trratit of the privileges peculiar to tlie Toiidei- 
mandalain minisiddrs — the right to hold certain lands free 
of payment, and the share in the orop of all taxable lands. 
Admitting that the tale is a legend, absohirfly unhistorical, 
it is still useful lor our purpose, aa showing' what, in the 
popular idea, is the relation of the raja to the mass of hie 
ftubjecifi. To induce the cultivalion of waste lands by liberal 
concessions is just what is to be expected of a wise raja, 
and the nature of the concessions is approximately, thougb 
not exactly, similar to some we hare ourst^lvea made in 
attracting cultivators to waste lands rendered culturable by 
government irrij^ation works in the Soutliem Punjab. From 
what we know of the constitution of villages and the distri- 
bution of the great landholding tribes in the Punjab gene- 
rally, there seems to be nothing incredible in the tradition 
that Tondeiniandalam may have been brought under cultiva- 
tion iu some such way as the legend relates — that is, by 
tribal acttlctncnts on the inducement of special privileges — 
if only we allow that the work must have been one of many 
generations. The subjugation or expulsion of the former 
occupants was probably also a very gradual process. Tlie 
tradition of the old local assemblies appears to favour the 
view that the country was, in point of fact, peopled by tribal 
immigration. 

In the Punjab TTills and in RijpiitAna conquering RAj- 
piits have imposed their sway upon a cultivating population 
loo numerous and too valuable to be disturbed. In Tondei- 
mandalam, on the theory of the legend, we have the converse 
ease — the incursion not of an aristocracy, but of a prole- 
tariat. Vet here — and notwitiistanchng the Muhammadan 
conquests which swept again and again over tlie Garnatic, 
some centuries of Muhammadan supremacy, and evidence of 
Muhammadan oppression, which is not disproved by other 
evidence showing that Hindus were oppressors too — we 
trace in the rural organisation of society before we altered 
it the usual characteristics of the Hhidu nij. It will have 
been noticed that as yet, beyond the mention of certain 
rights of common, I have said nothing as to the rights of the 
mirdsiddrs in waste lands. Whatever the minisiddrs might 
do with certain lands entered in the village registers as cul- 
turable wa8t«, it seems certain that tbev could not claim to 
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break up the immemorial waste except witli the consent of 
the ruler. Sir Thomas Muiiro asserts the government claim 
to the waste in a most unonmpromising fashion. He says that 
the govenmifiii., from aiicieut times, had everywhere — even 
in Arcot, as well tta ia other provinces — granted waste laud 
free of every ruiit or claim, and appeared in all such grants 
to have considered the wast-e a-s being exclusively its own 
property. In all villages, he contended, whether held by 
mirdniJdrs or not, the inhabitants reserved to themselves the 
exclusive use of the waste. But rhis right was good only 
against strangers, not, against the government, wliich pos- 
sessed, ill his opinion, by the usage of the country, the abso- 
lute right of disposing of the waste as it pleased. The raja's 
or Muliaramadan mler's lordship of the waste is thus, in this 
part of the country, well attested. The raja's share of the 
I)rodnce had its distinctive name, wf/rdmz/j, which may be 
translated * head-rent,' mel being a particle used in composi- 
tion signifviiig priority or superiority, and rdram meaning a 
share of the crop. Lastly, whatever we may hold as to the 
amount of truth, if any, in the Tondeimandalam legend, there 
is no doubt that, in the popular Idt-a, and, indeed, in actual 
practice, the sovereign w;is regarded as the authority from 
which the mirdsi right was derived. 

The Central Provinces, U> which we may now pass, form, 
as the name implies, a sort of middle countrj,-. They occupy 
the north of the Deccan and a small part of the tableland of 
MiUwa. and are bounded on the west and north by the 
stales of the Central India Agency, on the north-east by 
Lower Bengal, on the east by Orissa juid a part of the Madras 
Presidency, on the south by the territories of the Nizam of 
Hyderabad and by Uerar, while on the south-west they just 
touch Kliandeish, acquired from the Peshwa. Generally, 
the Central Provinces comprise an important fragment of the 
Marliatta empire, and are interposed between old provinces 
of the Delhi empire and parts of India which were under 
Marhatta sway. As a separate administration, these pro- 
vinces are only thirty yeara old. They were formed in 
November 1861, chiefly from the lapsed state of N^gpur, the 
Saugor and Nerbudda territories, and Sambalpur, previously 
part of the south-west frontier of the Lower Provinces, under 
the Lieutenant-Governor of Bengal. Before the Marhatta 
conquest the north and west of these provinces were under 
the rule of the Gond rajas of Mandla, Deoghar, and ChAnda. 
These rajas were not of Ar\-an origin, but may be considered 
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to have been nindus, thoTip;li one of them — the Raja of 
I>eo|,'liar — is said to have embraced the Muhammadan faith 
in the thne of Aurangzib. There is reason to believe that 
all yielded a rcrtain allegianre to the Delhi empire, A preat 
part of the north-i-asleni division of Clihattlstrhar formed tlio 
principality of the Haihaibansi Rajput rajas of Ratanpur. 
To the east a^ain and south-east lie the Sarnlwdpur (iiirjat 
ohiefships and the native states of Hastar, IChaker, and 
Kharoud. Bastar daiins to be an offshoot of the old Telin- 
gAna Htock of tlie Eastern Deccan. The family is suppofied 
to have been driven from Waranj^al by MtdiHmmadan 
encroachments about the be^inninjj of the fourteenth century. 
The IGiaker chiefs appear to havn been Oomls. They at first 
held under the Marhaltas on the sole condition of furnish- 
ing Sve hundred men for service when called upon — a lia- 
bility in later days commuted for a money iributt. Very 
little is known of tlie orifrin of the Kharoiid or Kalnhandi 
chiefs, but it may be safely said that Uiey claim RAjput 
descent. The principal 'Gurjat chiefijUips were Patna aod 
Sambalpur. The Patna state, of course, is not to be con- 
founded with tliB town of that iiaine in the British province 
ofRehar. The Pattia raja is a Chauhan Bdjput; and the 
tradition is thai liis forefathers emigrated more tlian thirty 
generations ajjo from the 0ati^etic Doab, and, through the 
influence of the ruler of Oriasa, established themselves as 
chiefs over eight small holdings or chiefahips, known as 
gkars or houses, to the south of the Mahanadi. The first 
raja of Sambalpur is said to have been the brother of the 
twelflh raja of Patna. Both chiefs wpre heads of a group 
of chiefships, and at one time the supremacy appears to 
have been shared between them. lu 1755 all fell under 
the dominion of the Marhattas as tributaries. The Sam- 
balpur and Patna groups comprised eighteen chiefships, 
aud were known as the Athdra Gkar, or eigliteeu houses, 
just as the adjacent country to the west was called and is 
still known as, tbe Chhattis Ghar, or thirty-six houses. 
The slate of Sambalpur lapsed to the British Government 
in 1849. 

When officiating as Chief Commissioner in 1S63, Sir 
Richard Temple found the question of the tenure and status 
of the various dependent chiefs within the limits of the 
Central Provinces in very considerable confusion. The chiefs 
were known by a variety of names — saminddrs. jdfjirdiln, 
t/uikurs, Ourjat chiefs, and rajas. Their holdings or tcrri- 
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tones 'were sometimes called states, sometimes estates, and 
their payments to government were jiromiscuously denomi- 
nated rcut, revenue, quit-rent, and tribute. In some cases 
this diversify of nomenclature really pointed to diversity of 
status, but in others it did not, and no classificatioQ had 
been eflect-ed. 

The Patna and Sambalpur rajas had fought tlieir own 
way to a local supremacy ; but tlie Gond and Chhatlisghar 
rajas had been in tlie habit of either granting away waste 
or other lands to be held under them or recognising more 
or less the territorial position of nominal subjects whom they 
could not entirely subdue. One part of the country, for 
instance, at the time when it was incorjjnrated iii the Mar- 
hatta kingdom of Niigpur, was parcelled out among a number 
of petty Gond samituldrs of wild and irregular habits, con- 
stantly engaged in hostilities with each otlier, or in rebellion 
against their nominal chiefs, whether of Mandla, Deoghar, 
or ChAnda. The Warhatl.as expelled many of these Gonds 
from the plains to make way for a more settled administra- 
tion. The grants of the ChJiattisghar rajas were very gene- 
rally to Gonds of royal stork or to Rajpiits in reward for 
military service or on condition of military service to be 
performed. The Marhattas changed the requirement of ser- 
vice into a tribute. They also themselves made numerous 
grants to Gonds and Eajpiits, both confirming old grants and 
creating new ones, often of waste lands. These Marhalta 
grants were made as rewards for service or to engage help 
in maintaining tranquillity in a wild, unsettled country which 
cou]d not easily be brought under authority. Tliey were on 
various ooridilions, such as bringing the waste under culti- 
vation, keeping down wild beasts, preventing thefts and 
apjuehfiiidiiig criminals, guarding hill-passes, and the hke. 
Two of ihein were grants to Bairiigis, devotees or family 
priests. The old Gond grants were for similar purposes : 
some of them were reward grants for bravery in killing wild 
beast^ one grant^^'e having accounted for 120 tigers. The 
tf(fihir» of the Siltpura range (known as the CfihindwAra 
jdyiVt/(ir«) were preserved from the usual couiplete subjection 
to the Marhattas by the unproductiveness of their hills and 
forest* and the natural strength of their country. The 
Marhatta policy was to support one of the most powerful of 
them to keep the rest in check and be responsible for their 
conduct. Tint it. had little success, for they lived almost 
entirely by plunder, They were mostly too poor to pay any 
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tribute or revenue ; but where it was excused, annual offer- 
ings of bamboos or honey were exacted. Indeed, towards 
the end of the Marhatta times some of them were made 
stipendiaries to enable them to live, if possible, without dfe- 
predaiinn. 

Sir Richard Temple massed together llo of the holdings 
or t.erritorie3 just described in a report, which, as Indian 
reports go, is not a particularly long one. Diversp as these 
chiefslups or saminddm were, they had a good deal in 
common. Many, but not all, of them originated in the actual 
grant of the rnler of the day ; a fact which shows that the 
raja was considered competent to dispose of waste lands. 
The chiefs or znmindars were nearly all of them required to 
make some payment to tlie Marhaitas or their predecessors, 
which usually fluctuated according to the strength or weak- 
ness of tlie over-lord. With few exceptions, no govenmient, 
native or British, had ever rajiintaiued at its own cost any 
establishment whatever, police, fiscal, or other, within these 
chiefships. Tlie chiefs or zamiiuUirs had been es|iecied to 
save the central government all trouble by managing their 
own affairs, civil, criminal, and revenue, as best they might. 
Ko doubt this was rather shocking to some of our energetic 
officers when we first began to intervene; and by the time 
Sir Ricliard Temple reported, the rough powers of justice, 
formerly freely exercised, had been greatly restricted ; and 
even the rajas of Bastar had been recjnired to submit their 
death sentences for the confirmation of the Chief Commis- 
sioner. Occasionally these possessions had been broken 
up under the sanction of the Marhatia Government, or 
divided inter vivos amongst sons or other relatives. But, as 
a rule, they devolved by a very loosely applied rule of primo- 
geniture, an eldest son having the preference, if there was 
no particular reason for setting him aside. 

The mass amalgamated in Sir Hicliard Temple's report 
wjis duly triturated in the odicial sieve; and in the sequel, 
after much further disquisition, fifteen of these holdings were 
recognised a.s fendalory states. In the rest the chief or 
saniiitdih- had to accept a position little removed from that 
of an ordinary subject. Nor was this decision surprising. 
Many of the posse.ssions were obviously mere proprietary 
holdmgs, some confisiing of a single village. Even the 
tracts finally recognised as feudatory states varied greatly 
in extent, from Sakti with 110 to Bastar with 13,002 square 
miles. 
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In our everyday ideas the distinctions are clear enough 
between sovereign jjowers aud the powers whloh a landlord 
may exercise over his properly, aud between territory which 
is British and that which is suhject to the jurisdiction of a 
foreign ruler. But in the history of the recogniiiori of these 
feudatory states of the Central I'rovinces we see how hard 
it may sometimes be to draw the line between tracts which 
must be regarded as uuder British lnwi and those which 
must be considered foreign for purposes of legislation and 
internal government. Befoi* the submission of Sir Itlchard 
Temple's report of 1803 tliis difficulty was, if not at its 
height in this part of Tmlia, at any rale in a fair way to be 
solved in the manner least ajjreeable to the chiefs or zamin- 
ddre and most expfciisive to the central adniitiiiiiiralion. But 
the chief point oi interest about the past of tlie Central Pro- 
vinces is that we can trace a complete chain of pohlical sub- 
ordination down from the Delhi emperor tlirnuj^h the raja 
to the hereililrtrv bolder of two or three hundred viilaee.'* on 
condition of miiitary service. We have, indeed, somewhat 
similar chains of authority to this day, for intermediate 
belween the supreme government and almost jiU the chiefs 
in India are Lieutenant^Cioveniors, or Chief Commissioners, 
or Governor-General's 'Agents. And we see how the usual 
tendency of petty chiefshlps Ut form groups under the leader- 
ship of some successful state exhibits it^ili' in practice. 
Supremacy may not be hard to win if the conqueror Is con- 
tent with a Light payment from u man who manages his own 
aflairs aud is prepared to leave him alone in their future 
management. In early days rulers have few nice scruples 
alwjut their moral responsibilities ; busied with the really 
serious aflairs of plunder and aggression, they maj' easily 
leave tlie trifles of civil goveniment to chiefs who will do 
themsufficienthomage and perhaps join them in their forays, 
or to refractory subjects whom it would be dilhculi or im- 
prudent to coerce. Thus jurisdictions are fonned ripe to 
become Independent states, if there is no one strong enough 
to control them; but ready to be part of a group under a 
supremacy, if that seems politic, or cannot be helped, or ia 
likely to lead to profitable adventures. The recklessness of 
primitive rulers about internal admin is Ira tiou fosters its 
usm^tion by their nominal subordinatee ; and it is with 
actual or potential states as it is with village communities ; 
&o long as the fairly sufficient homo rule is not destroyed, 
the mere change of allegiance is of little import. All this 
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coes to explain how readily, in primitive times, empires are 
formed, and how roailily thi;y full to pieces. 

The history of the Marhattas, to which we may next turn, 
ilhistrates the facility with which a sncoessful adventurer 
may found an empire iu the East. The first glimpse that we 
get of Marhatta institutions shows us a Bystem of rural 
government of a familiar Indian type which has, indeed, with 
certain modifications lasted to our own day. In Mahardshtra 
— the country where Marhatti is spoken, roughly the space 
between the Sdtpura range, ahove the Tapti, and the neigh- 
bourhood of Goa — we find, as in most other parts of India, 
the village headman and the village accountant, and a re- 
markably full array of village officers and sen'ants. Between 
the village headman and the raja, over several villages, there 
were always two hereditary officers, the d^^hmukft, d^ai or 
zamiyid'ir, and the deshpandya, deshUkuk or kd.nungo. D<?sh 
means country, and mukh, mouth, and mukhja, chief; and, 
according to the Marhattas, the word deskmuhh implies not 
that the officer is the district or local cluef, l)ut that he is 
the spokesman of the district. The functions of the deskmukk 
and deshpandya seem to have been the same for their circles 
as were those of the village headman and the village ac- 
countant respectively for the villages under them. They 
were paid by grants of land estimated at a value of 6 per 
cent, on the revenues they collected ; hut this gives merely 
a general idea of their allowances, which were exceedingly 
variable and often compUcated. These hereditary offirers, 
before the Muhammadan conqucBt of the Deccan, had often 
obtained more or less power and independence, and assumed 
the titles of naik or leader, paliydr or raja, according to cir- 
cumatances. 

Sivaji. whose civil an-angements, like his military organ- 
isation, exhibit systematic policy, probably perceiving the dif- 
ficulty of controlling such herodiiary local oflicers, did not 
allow the deskmukhs and de.'ihpandijas lo iutcrfi^re in llie 
management of the country, though he maintained them in 
the enjoyment of their emoluments. Similarly though he 
confirmed many jdffirs he bestxiwed few new ones. He 
appointed civil officers, taraj'ddrs or talukddrs, over small 
districts, and suhaddra or mdnitatddrs over considerable 
tracts comprising one or more forts. Starting with the 
prestige of being the son of a great jagirddr and officer of 
the Bijapur kingdom, he acquired his power by plundering 
expeditions and the seizure of bill forts ; and it was these 
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forte especially which eDiiblcd him to maintain and extend his 
acquisitious. Thoy received proportionate care. Each was 
placed in charge of a separate estahlisbmenl maintained by 
permanent assignments of rt'iil-frct' lands lu the neighbour- 
hood. The members of these establishments described the 
fort as * the mother that fed them'; and this herf^ditary 
provision for their support gave them every inducement to 
be active in the duties of brinnnn^ in supplies, watching 
passes, and misleading or cutting off the spies or parlies of 
the enemy. Sivaji slopped the fanning of Ihe revenue, 
which he assessed by bis own agents on the actual state of 
the crop, claiming two-fiftbs of the produce as tlie govern. 
meut share. After the dealli of tiis father in 1064 he 
assumed the title of raja, and — always a sign in India of 
the assertion of kingly prerojrative — struck coins in Ins own 
name. But Aurangzll^ the Delhi emi)eror, specially provoked 
by the robbery of holy pilgrims proceeding to Mecca, sent a 
strong army to the Beccau under Raja Jai Singh, a Rdjpi'it 
prince, and Diler Klian, an Afghan commander. Sivaji, 
after some hostilities, thought submission his best policy, 
and, surrendering a great part of his tenilorr, accepted the 
residue as a jdgir dependent on the emperor, at the same 
time obtaining certain revenue ajisignments on the kingdom 
of Bljapur and the rank or mansab of 5,000 horst^ for his son, 
then eight years old. A little later, in 1007, when Prince 
Sultan Mauzum, a son of Aurangzlb, had been rrappoiutcd 
Viceroy of the Deccan, Sivaji procured by liia intervention, 
amongst other favours, thp grant of tlie tide of raja from 
the emperor. The year belore this Sivaji had in person 
presented his nazr at Delhi : that is to say, made to his 
superior, tlie emperor, the oomplimentary oifering in money 
vhich betokens fealty or submission. He had been disgusted 
with his reception and the rank assigned to him. and escaped 
from Delhi by a stratagem. He subsequently turned the 
tables on his adversaries; had manj* successes against the 
Moghal armies and the kin<;dom of Bljapur; and in lfi74, 
■when strong enough, again .Tssnnied the title of raja, this 
time without the emperor's leave. On this occasion the 
names of some of the principal office.s under his government 
"which had been expressed in Persian were altered into their 
Sanskrit equivalents ; and Sivaji being weighed against gold, 
which was distributed to Brahmaus, thus purchased Eiijput 
rank, the Uriihmaas now pretending to prove that he was by 
descent a R&jpiit. 



eOVEEBIGATT JN THE lA'DlA^i POISSULA 



179 



Tlie list of tbe eiglit great officers of the Marhntta prinnU 
pality ^nven by Grant Duff (from whom I take most of these 
particulars) is interesting as showing thi; tlifgreu tif ailvance 
in the business of civil government, so far as that can be 
inferred from the severance of oificial functions and their 
asslgtiriiciit to diirereiit miiiistei-s of state. There was a 
peslma or prime minister, with ilie new title of mukk 
pardkdn ; a general superintendent of iinance and accounts ; 
a general record keeper and superintendent of eorrespond- 
ence ; a sort of private secretary, who also auperintendod 
the household troops; a commander-in-chief; a foreign 
miiiister; a superintendent of judicial affairs; and an 
expounder of Hindu law and the ShjUtras. This description 
of the well-known eifjht pardhdiis or ministers of the 
MarliaUas might, indeed, if we omit the last, serve as a sort 
of typical description of the headquarter establishment of 
an Indian raja or iiaw>'ib at the present day. Both now 
and in the history of the last two nr ihi^ee oeniinies in India 
we constantly perceive the distinctions between civil and 
military command ; the Jiousehold of the prince and the 
general arrangements of povernment ; revenue, finance, and 
the administration i»f justice; and home and foreign aflairs. 
The ministers also being servants of the raja, the list indi- 
cates sumc of the functions which the raja, tlirough his 
subordinates, is expected to discharge. Hut here, as in most 
tilings Indian, we must not e?:pect either uniformity or 
precision in arrangement or consiatency in practice. We 
mav recognise a pretty frequent tendency towards a tolerably 
civilised distribution of the fiuiclions of government; an 
ideal, so lo speak, more or less consciously accepted, never 
fully attained, and forgotten or ignored without the slightest 
pang whenever the pursuit of it would be practically imron- 
venient. 

Sambhaji and Eaja Earn, who in succeasion wielded the 
power i)f the Marhatfaa after Sivaji's death, imitated the 
example of their father and declared their independence. 
But Shao, at the end of whose time all real power passed 
into the hands of the Peshwa, acknowledged himself a vassal 
of the throne of Delhi and affected to consider himself merely 
as a zaminddr or head deshmukh of tlie empire. He was 
appointed to the rank of 10,1)00 horse bv the emperor 
Fcrokhsir ; an empty compliment to the {lead of a con- 
federacy far more powerful than any force at the disposal of 
the emperor, and significant only as showing the vitality of 
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the ideas connected with tlie Delhi empire in the very hour 
of its dissolution, 

Ballaji Wiswaniith, the first of the great Peshwas, was 
raised to his commancUng position by Sliao. The discipline 
enforced by Sivaji had long been relaxed, and the Jfarhatta 
armies had' become the ■well-known gigantie predator}' bands, 
demanding or about to demand tribute or phmder at the 
point of the spear from almost every province that had 
owned the sway of the house of Timiir. The problem which 
that exceedingly a-stute BrAhman, Ballaji WiswanAth, !iad to 
face was how to direct this prodigious force to the making 
of a Marliatin empire without allowing the control of it to 
depart from BnUimaii hands. He solved the problem by a 
scheme most characteristically Hindu, and for complexity 
ami ingenuity perhaps unrivalled in Indian annals. 

The more we look into Indian institutions the more often 
do we find that they are at the root connected with the 
poRses^iioii of land or of the revenue derived from it. The 
principle of the Mai'hatta military confederacy was a com- 
plicated system of land revei»ue assignments. The full 
details of that system may be studied in Grant Duff by those 
interested in the subjent. I have only to refer to them here 
as briefly as I can, consistently with clearness, in order to 
show what a tangled network sovereignty in India bt;oame 
before the failing and already merely theoretical supremacy 
of Delhi Iiad been sucoeeded hy the effective over-lordship of 
the present paramount power. 

Chanth means one-fourth, and sirdeshmukhi one-tenth of 
the total land revenue demand of a given tract of country. 
I mentioned that Sivaji obtained from Aurangzib certain 
rcveuue assignments in the kingdom of Bijapur. These 
were the chautk and sirdeskmukhi of certain districts above 
the Ghauts. The first imposition of chauth in a province 
immediately subject to the Moghals dates from the incursion 
in IfiTO of one of Sivaji's generals into Khandeish. In this 
raid the village authorities were made to promise in writing; 
to pay to Sivaji or Ids ofliviern one-fourth of the yearly 
revenue due to government. Eeceipts were nromiaed which 
would exempt them from pillage and ensure tlieiu protection. 
Such was the origin of the Marhalta claims which eventually 
embraced the ehauth of the whole of India. 

In 1720 Ballaji Wiswandth obtained from the emperor 
Muhammad Shah three imperial grants. The first was for 
the chauth of the whole revenue of the six aubahs or provinces 
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of tlieDeccan, includinjj the Hyderabail and liijapur OamatJc 
and the tributary states of Tiitijon-, Tri(:hin(i|Kily, and Mysore, 
This was on condition that the Marhaita liaja should main- 
tain, 15,001) horse to assist the military governors in preserv- 
ing Ininijuillity. The second was for the mrdejihmukhi of the 
six siibahs, or 10 per cent, over and above tlie chmith. The 
third confirmed the raja in the possession of the districts, 
principally those held by Sivaji at the tiiiiu of his death, 
which were the seat of the actual sovereignty of the Marhatta 
power. 

Outside these grants there vert conquestn in Bcrar and 
claims to tribute in Guzerat and M6Iwa. The Marhattas 
knew very well that they could not at once overcome the 
provincial governors, some of them, especially the Nizam, 
already far on the way to independence. Their pohcy tliere- 
fore was to bleed as freely as possible where they could not 
or dare not kill. The plan of Ballaji Wlswainlih was to 
buckle a set of BrAhraan reins on the whole te.am of free- 
booter generals. The raja, some of the principal officials, 
and the mihtary chiefs were to have a sort of joint interest 
in certain nominally fixed shares of the revenues of other 
states ; it was proper, of course, to aflbct tliat the interest 
was legilimatised by an imperial grant ; but where letters 
patent did not apply, a district was easily placed under 
tribute by usa<;e. Ar for the shares, the rules were two, that 
every chief should take as much as he could, and — honour 
among thieves — that the booty should be fairly distributed 
accorduig to custom. This supposed custom of distribution 
was exactly what Ballaji Wiswanrith invented. In the co- 
operative society for the pillage of the empire the raja was 
honorary chairman and the Peshwa. with Hnihman assistants, 
the real director-in-chief. The sirdeskmukhi, the 10 per 
cent, of the revenue, was Grst set aside. That was the raja's 
i/catan^ his hereditary property — name soothing to a Marhatta 
ear. Of the remaining claims one-fourth was appropriated 
to the head of the state in addition to the sirde'shmukhi : this 
was known as the raja's bdbti or item of revenue. The 
balance was tenned niokaxsa. Nine per cent, of the mokassa 
was at the dispotial of the raja in two shares ; uaniely, tj 
per cent., called sahatra, which was assigned by Shao to 
the minister above described as the general record keeper 
and superintendent of correspondence; and '6 per cent, 
AS nanjoiinda^ which was granted by the raja to different 
persons at lus pleasure. The rest of the moko^a was 
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distributed to a jrrcat number of chiefs as militarj' jdpirt 
buitlened, accordint; to circumstances, witli dues to the Iiead 
of the state, both in money and in troops. The old Mai> 
hatta jdijirdars had dietriclsi assigned to them subject to 
inililary st-ivice and the payment of m'deshmvihi, but not of 
ckauth. Particular quarters of the country were assigaed to 
particular officers, who were also allowed particular claims 
on portions of revenue or on whole viUagpR in the districts 
of each other. There were separate sets of ajrents for the 
collectiou of the sirdeshvtukhi, the hnbti', the saJtolra, the 
narijiyuHdii ; and any number of places, therefore, for Brahman 
clerks. (Jf course none but Brjibmans could deal with the 
almost iuHnite intricacy of accounts and claims which 
resulted from this complicated system. In the Mondial 
provinces one-fourth of such revenue as remained after 
realisation of the chauth and sirdeshmukhi went to the 
Moglial local nfficer, the fimjddr. The rest was eitlior 
collected for the imperial treasury or more often alienated in 
jdijir to some Mojjlial mmmaiider for the support of troops. 

Such, in very general terms, waB, in 172U, the theory in 
Western India and the Decean upon which conquests were 
to be shared— a theory more or less reduced to practice 
according to the chances of usurpation and the fortunes of 
war. The Peshwas soon usurped the authority of the 
raja, and made him first their pageant to give weight to 
their authority wiUi recalcitrant generals in the field, aud 
finally their prisoner at Sattdra. The !N^izam asserted his 
independence in the Decean, and on one occasion, when 
the emperor had secretly instigated a subad'ir to oppose him 
with the promise of his place, defeated his rival in a de- 
cisive battle, and, with an admirably Oriental adherence 
to forms, seat the mihaddrH head to court with a congratu- 
latory letter on the victory of the emperor's army thus suc- 
cessfully commanded by himself. Throughout the greater 
part of the eighteenth century the Peshwas and Nizam-ul- 
mulk and his successors stand confrontiug each other as 
the chief figures on the scene in Western India, often in 
open Conflict, ucver either of them quite strong enough to 
beat the other down. It was natural that the Marhattas 
should turn their arms to Milwa and Guzerat — indeed, the 
admission of their claims on the Nizam's territory ouglit 
theoretjcally to have saved it from depredation^aud it is 
easy to see that the localisation of the assignments of the 
military le;iders would sooner or later give them opporLuni- 
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ties of foiimling separate states. Thus BAj'i Rao, the Peshwa, 
when he began his ineursions into Mi!wa, about 1 725, * by 
virtue of ihe iiiirhority vested iu him by Sliao, granltd deeds to 
Powar, Holkar, :itid Simlhia to levy rfujtitfi and sirt/eshmukhi, 
and to retain half the viokassa in payment of their troopa.' 
Tliougli the pretence of the raja's authority was maintained, 
these chief!*, the foundeie of tlie present Marhalta houses of 
Dhdr, Indore, and Gwulior, were otficers of the Poshwa, 
acting under his commission. The origin of tlie Baroda 
family was not dissimilar. Dabdri, the hereditary coni- 
mander-iii-oluef, who had made conquests iu Guzerat, 
assembled au army of 36,000 men and set out for the Deccan 
to deliver the raja from the thraldom of his ministers. Biji 
Rao in 1731 defeated his array. Dabiri fell, and ihePeshwa 
left his infant son in nominal possession of the Marhatta 
ri°:hta in Guzerat, under the guardianship of PUaji Gaekwar, 
the ancestor of the Gaekwars of Jiaroda. 

I meniioned iu a former chapter that Siiidliia obtained 
from the Dellii emperor a patent granting to the Peshwa the 
hereditary office of vak'd-ul-mutlak (a term, by the way, 
whicli Wilks translates 'absolute vioe^reut'). Sindhia 
brought the insignia down to the Deccan, and the Peshwa 
was invested with the hhillat or di-css of honour under 
■unusually elaborate ceremonies. The condition of the grant 
■was that the Peshwa waa to appoint Sindhiaand his posterity 
his perpetual deputies. The Peshwa, a usurping minister, 
thus in theory became tie deputy of a powerless emperor, 
and all (he real power was vested in a military chief of a 

S radically independent territory, who aficctcd to be the 
eputy's deputy for the management of the imperial affairs. 
Add \o this that the Marhattas still liad their claims on the 
adjoining territory of the Nizam, where sovereignty had 
been acquired hy successful rebellion. It waa these claims 
that led to the last general reunion of the Marhatta chieftains, 
who, notwithstanding the estabiishuient of their separate 
governments, had been taught to hold that all and each were 
interested in what could be exacted from the Nizam. There 
were outatauding balances for chauth and sirdmhmukhi 
extending over a series of years. The Nizam, taking advan- 
tage of the alliance against Tippoo, had procrastinated and 
met claims by counter-clai[ns, and generally evinced a 
determination not to pay. The prospect of sharing in the 
expected advantages brought to the standard of Nana 
Farnavis, the Pooua minister, all the chiefs of importance. 
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Sindhia and Holkar were on the spot. The Kaja of Berar set 
out to join. Tlie Gaekwar sent, a detaolinient of Ms troops, 
and the great southern jdgirdArs attended the smmnons. 
' This,' says Grant Duff, * was the last time the chiefs of the 
Marhatta uaiion assembled under the authority of their 
Peshwa.' 

I need not further pursue Marliatta liistory. Enough 
lias been said to show that the Marbatla military confederacy 
■was a conspicuous illuatratiou of the genius of Hindu insti- 
tutions, especially as moulded hy Brahman bauds, and to 
afford some instances of the foniiatiun of slates connected 
by some real ties and some political fictions ; while the 
fiction — for such it had hecome — of the supremacy of the 
house of Dellii was still used by the most formidable of 
the half-confederated and often hostile military chieftains as 
an instrument of his power alike In the original territory of 
Marhatta dominion and in the portions of the fallen empire 
over which he asserted or had obtained direct or practical 
authority. We must now pass to the other side of India, 
and consider the nature of the sovereignty of the Moghals. 
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CHAPTEK IX 

THE SOVEKEIQKTY OF THE MOOHAtS 

' By tlie theory of the Miilminmadan law,' says Elpliinstoiie 
(' History of India,' p. ^S^i), • the ruler of the laitliful should 
be elected by the congregation, and might be deposed for 
auy ilajfranl violation of the precepts of the Koran ; but in 
practice the king's office was hereditary and his power ab- 
solute.' Klphinslone furtlier explains that the king was con- 
sidered bound to observe the Muhiinnnadan law, hut that 
there was no authority which could enforce Ills obedience to 
it, and that ' when he was determined to persevere there 
was no remedy short of rebellion," A sort of common law, 
however, ' not derived from the Koran but from the custom 
of the country and the discretion of kings,' the existence of 
great officers and departnit-nts of state, and of village and 
other rural iostitutions were doubtless checks upoa the royal 
prerogative. 

It is certain that the sovereign could and did interfere 
in the decisions of courts of justice. The emperors, like the 
rajas, were regarded as a sort of ultimate court of appeal in 
cases of every description, judicial and others. And while 
the emperor was at the apex of power in his own realm, he 
was entirely independent of any other authority. Kajas, as we 
have seen, were frequently tributaiy without loss of internal 
sovereignty. The Delhi emperor was tributary to no one. 
He held by right of conquest and right of descent. It is said 
that Mahmiid of Ghazni, who possessed but a small part of 
India, received a letter from the Klialif of Baghdad congra- 
tulating him upon his successes against tb<: iuQdels ; and more 
than two centuries later Muhammad Tughlak, undoubtedly 
an Indian emperor, went through the form of acknowledging 
the sovereignty of the nominal KhaUf iu Egypt, and solicited 
investiture from him. Uut this is mentioned by Elphinstone 
as the whim of a man wlio was probably in. some degree 
insane. I have traced no similar act on the part of any later 
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emperor ; and I think it may be safely said that Ihe Delhi 
empire, from the middle of the foiirteeiith century onwards 
up to the time of its fall, was not even theoretically dependent 
on any other power. 

The position of the emperor was thus much more the 
resu]i of what he found practicable and of what waa expected 
of him in the country than of any application, as {constitu- 
tional principles, of the doctrines of Muhaniniadau law. It 
■was indeed the application of one euch doctrine, the re- 
imposition of the ji:!a or poll-Lax on iuGdcls, whicli contri- 
huted in the days of Aurangzib to the approaching dissolu- 
tion of the empire. The emperor may, I think, be considered 
as holding the plane of a raja, who was also a rdjadMrdj^ that 
is, who not only directly ruled his own territories, but- also 
received the submission or tribute of other dependent kings. 
One continual element of weakness was tlie absence of any 
fixed rule of succession. *The Koran,' says Colonel Wilks, 
' recojinises no rule of inlieritance to kingdoms ; and although 
the succession of the firstborn seems among Muhammadans, 
as among most, other sects, to have been considered as the 
order of nature, Ihe sword is nevertheless the only legal 
arbiter universally acknowledged.' The whole history of tlie 
Moghal empire at the height of its strength illustrates the 
truth of this observation. Tlie sickness or death of the 
reipiiing emperor was almost uniformly the signal for an 
inttniecine contest ainoiig liis sons. 

Notwithstanding the checks imposed by the custom of 
the country, the general frame of the imperial government 
differed, or perhaps I should ."^ay was meant to differ, in some 
important respects from any Hindu model. In Hindu go- 
vernments ollice was usually hereditary; under the Moghala 
it was a matter of personal appointment in the case ol tlie 
more hnportant posts, though the hereditarj* claims of the 
minor rural officials were recognised by their Moghal masters. 
The sipah salary, afterwards called suhaddrs, of the gi'eat pro- 
vinces or mbahs into which the empire was divided, were fre- 
quently changed ; and the emperors were as well acquainted 
as are the governors of our own provinces with the expediency 
of transferring local officers from one post to another as a 
means of escaping an official diflicully or bringing about an 
official improvement. The Hindu arifitocracy, the Brtihmans 
and BAjp6t8 of high position, are an aristocracy of tribe and 
birth ; the new aristocracy, if such it can be called, created 
by the Muhanmiadau emperors, was an aristocracy of office. 
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No Ao\xht the sous of distiafruislicd men obtaiuL'tl important 
appoiuLmeuts, and provinces and j,'reat comiiiaruls were 
habitually bestowed upon princes of the blood. liAjpiit 
dependeut princes were also, as 1 have said, freely employed 
as governors and generals. But tlie ni<imah, the military 
rank which was conferred upon iucUviduals by the direct act 
of the sovfit-ij,'!!, did not pass by iiJicritauce from father to 
SOU. On Llie deatii of a maiviahdnr~& commander, as alreadv 
esiilained, nominally of bo many thousand or hundred horse 
or even less, but aetiially fLirnishing some specifii- nurabcT, 
sometimes not a tenth of his nominal command — the em- 
peror conferred some rank — 'generally ' (so Elphinatone tells 
ua) * a moderate one at first — on his son, and adtled a pen- 
sion if the father's merit entiiled him to it.' M-xmahdars 
often obtained assignment-son the revenue of villages for llie 
support of troops ; and ou the weakness of the central 
authority Jdiyirs of this description may liave become liere- 
ditary. But where this happened there was a departure 
from accepted theory. It appears also that an officer ex- 
clusively employed on civil duties might bold the military 
rank of a mansabUdr. 

As is well known there were fifteen safiuki or provinces 
in Akbar s time, but the number varied with the fluctuation 
of the imperial boundaries. Of course a mere enumeration 
of the provinces docs not go far towards any general idea 
of the Moghal empire in the days of its strengtX. But the 
provinces, as a rule, were smaller than ours; and, with our 
vastly unproved means of communication, we can doubtless 
afTord t<» unite larger territories under single local goveru- 
ment.'? or administrations. Thus Bengal (including Orissa) 
fonned one sttf/ah : hut Behar, which, wltli these two pro- 
vinces, is now under one lieutenant-governor, was then a 
separate charge. In the list m the 'Ajin Akbari ' Oudb stands 
as a separate mibah; and witli ns it was under a Chief Com- 
mander of its own till almost the other day. The sttfmhtt of 
Allahabad, Agra, and Oudh, taken together, correspond with 
the Lienlenant-Governorship of the North- West Provinces and 
Oudh. The Delhi, Lahore, and Mooltan subahs cover tbe ter- 
ritory of the Punjab ; Tatta coineides with Sindh, Mdlwa with 
the Central India, a'ld Ajmlr with the liiijpiitAiui .\gency. The 
position in Ajmir correspomleil closely with that which now 
exists — that is to say, Ajmir itsulf, with some small territory 
in the neighbourhood, was directly adniinielercd.and the ad- 
joining states were under KjljpiU chiefs, feudatories, as already 
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said, of tlic empire. In Mfi.lwa, however, where there is now 
no direct admimslration, if we exclude llie Jlidusi division 
of the Norih-West Provinces, the position lias been altered 
by tlie intrusive conquests of the Marhattas and the rise of 
the state of BliopiU. liundelkliand, then, as now, mostly 
held by old Kiijpiit families, was tributary at the time of 
Akhar's accession. The boundaries of the mbah of Berar 
are diflicult to trace ; but it prabably included part of the 
Central Provinces as well as the Berar of tJie present day. 
Khamleish and Guzerat occupied what is now the uorthera 
part of the Bombay Presidency, excluding 8indh. It must 
not be supposed that these correspondences of area are at 
all exact. I merely endeavour to give a slight sketch of the 
Moghal distribution of territory as compared with our own. 
The auhak of Kashmir, including Ivj^bul, must have com- 

{>riKed au enormous area; but probably most of it was very 
uosely held. 

As to the character of the direct administration, the 
wbaddr had command of the troops and administered justice, 
exercising powers of life -and death. He was, in fact, in- 
vested with all the executive powers of the state. It was 
Sari of his duty to increase ciiltivation, to befriend the in- 
nstrious huslundnian, to appoint collectors of revenue, and, 
as we should say, to supervise public works, amongst which 
were the reservoirs, wells and watercourses, y;ardens and rest- 
hoURCS for travellers. As the province was m charge of the 
eubaddr, so several /'ar^rt7((M (tracts more or less resembling 
our Uiluiik or sub-coUectorates, but usually smaller) were in 
charge of \\i9. faujddr. The duties of this officer within his 
district were somewhat similar to those of the subaddt\ whom 
he was buund to as.sist. It is particularly meutioncd that 
he was to coerce refrat:tory zaminddrfi. There were separate 
judicial officers, the mir lidil and the kdzi, but they probably 
left to the executive branch cases aifecting the safety of the 
Btate, the public traiKjuillity, the land revenue, and the pos- 
session of land. The dmil or dmilguzAr appears to have ap- 
proached most nearly t« the modem district ofiicer. lie was 
char*:ed with the collection of revenue and the management 
of tlie land, including its valuation, the grant of agricultural 
advances, the promotion of the cultivation of the waste, and 
some miscellaneous functions, the nature of which may be 
inferred from the contents of his monthly reports, which 
were to include 'the condition of the subjects, jdgirddrs, 
neighbours, and rebels, togetlier with the market prices of 
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goods, the rent of houses and shops, the slate of dervishes 
and artificers, and every other remarkable occurrence.' The 
tfjiitkchi was a sort of revenue assislaiit to tlie dmil, and had 
to obtain iiifcrniation from the hbu'mijo as to revenues for 
past years and the nature and capacity of the counti-y. In 
cities the koticAl was anoiricer of polioe who saw to the pro- 
tection of the iidiiibitants and to the execution of minute 
regulations resembling municipal bye-laws. Wiere there 
was no koUcM tlie duties of the post fell to be dischaiyed 
by the rfmiV. There were other ofncials such as treasurers 
and clerks, and, of course, the village accountants. Jlut 
further detail is not required. 

I'he teri'itoria] divisions of iwhich subaksvvere made up 
■were known by various names, but the primary division was 
into dirkirSt and of the sirktir into parcjamis. We are fami- 
liar with the term Northern SirkArs in the history of the 
Madras Presidency. 

These particulars are mainly taken from the 'Ayin Akbari,' 
hut a further insight is attbrded by the description piyen by 
Grant Dufi* (vol. i. p. 294) of the manner in whicli the 
Moghats took possession of a (.•omiuered district at the time 
Tfhen the Ueccani kingdoms o\' IJijapur and Golconda were 
snceumhing to the mistaken policy of Anraripzih. The 
Moglial contiuesls in tlie Deccan were arranged in six subahs ; 
tliere were several faujddrs to a ^ihnh, and tlie dmil of 
Akbar's time appears now to have been termed the I'hdba 
dewiin. Akbar abolished, or tried (o al>olisli, the system of 
farntin<; the revenues, and his instruciions to drntls insist on 
tlieir Transaeting business with ench husbandman separately, 
tlui8 anlicipaiiiijr by two aTul a half centuries the ryotuxiri 
sys'-ei" of Madras. But these district dewdns of the Decean 
farmed out the lands to desknuihks and realised the amounts 
from them. They also collected the revenue alike in lands 
paying revenue to the. state and in those of whicli tlic re- 
venue wa-s assigned in J<i;it''. The tenure of ihejiiffirs granted 
to Moghal commanders in the newly aecpiired territories was 
6chlom nerinauent ; they were usually for a term of years, 
on .specihed diwtricts, ftir supp()rt of troops. The Marhatta 
commanders, on the other hand, had a permanent tenure. 
The/rAK/(/(/r wha allowed about 25 per cent, of the govera- 
ment collections for the maintenance of the district establish- 
ment. 

In Bengal, about a century later, before we had made 
the native government a mere instrument, in our hand, the 
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raja or raviindiir of the distrirt. was the judge of the fnuj- 
dari or criminal court ; but he liad to refer cases of s. capital 
nature for the orders of tho governmeut at Miirshidabad. 
He was also the jiidjre of the civil court, and had been the 
judge of a special court for dealing with cases relatiug to 
the revenue or rent of lands ; but (he jurisdiction was trans- 
ferred to a district deputy of the dewAn nr revenue minister 
at headquarl^rs. ITiis distribution of judicial busiiit-ss under 
the heads of faujddri or criminal, dewdni or civil, and mdl 
or revenue, has lasted to the present time. 

1 have frequentlj" used the expression zamindi'ir^ and it is 
now proper that 1 should define it. In the Punjab zaminddr 
means simply a peasant proprietor, generally a member of 
one of the land-holding tribes who possess the country 
parcelled out amongst villape communiiies. In die Gonda 
district of Oudh tliere are tnlhge :aimi)ddrs who differ from 
the zaminddrs of the Punjab, liecaiise their tenures appear to 
lave usually originated in the grant of the rAja's rights over 
groups of village.s. In the absence of any rule of primo- 
geniture the expanding families of these grantees found it 
necessary to take to cultivation. There are also village 
saminddrs oi TJenares, referred to in the Bengal regulations 
of 1795, and identified by the authors of the Fifth Keport 
with the headman of villages iu other parts of India. And 
in the official parlance of British India zamindar raeans a 
person with whom a perniaiienl settlement has been made, 
or wliobflii acquired an estate permauently settled under the 
Bengal or Madras regulations. Not one of these meanings 
is that which the word conveys when the zamindar is con- 
sidered as one of tlie institutions of the Moghal empire. 

Apart from feudatory lUjpiJt states and others that were 
tributiirv, there were in moat jitovinees of the Moghal 
empire ilindu chiefs who relaioed hereditary jurisdiction; 
'the most submissive of this class,' Mountstuarl Elphinslone 
tells us ('History/ p. 485), 'paid their revenue and furnished 
the aid of tlieir troops and miUtia to the governor' {i.e. the 
subaddr)^ ' and were subject to his control in coses where he 
thought it neetssary, but were not interfered with in the 
ordinaryoourse of their administration. Theniosl independent 
only yielded a general obedience to the government, and 
afforded their aid to keep the peace ; but these last were 
confined to strong countries, or large tracts bordering on a 
province.' 'ITiese half-subdued chieftains were somelimes 
the descendants of ruling families who bad sought refuge in 
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liills or Trihls when Hintlu djmasties were overliinied by 
Mubuiiiriiaduu cunquc-sts ; sometimes tribal chiefs of savage 
or semi-savape conuminities never brouglil under real con- 
trol ; sometimes the governors nnd ofiirers of broken Hindu 
kingdoms wbo had asserted a precarious independence when 
aggression, strong enough to destroy but not to rule, liad 
been followed by confusion and anarrhy. Such were some 
of the zaminddra of the empire ; and the ihecry was that 
they collected the revenue, both what tbey could be made to 
pay and what they were permitted to retain, on behalf of the 
govenmient. tn the ' Ayin Akbari ' the zamivddrs whom the 
faujdiir was iustracted to coerce when necessary were in 
general of theae deseriptions— men holdinfr a fort or forts of" 
their own, and with a rough militia, theoretically part of the 
imperial forces, but often as likely to be employed against 
thftm as with them. To these classes must be added farmers 
of the revenue, employed to carry on administration from 
motives variously corrupt, of greed on the pail of govern- 
ment or its servants, or of reckless and cynical dislike of 
trouble, or sometimes, less ignobly, from the sheer impracti- 
cability of getting in revenue in any other way. The farmers 
might, be petty rajas, no longer sovereign, and more or lees 
ousted from their domains, compromising the theorj' of their 
complete dispossession by a sort of heavy quil-rent to the 
governor; or they might be hereditan,' Hindu officials of the 
country side, like the deshmiikks of the Marhatta ennntry. 
wlio. we have seen, were sometimes made revenue contractors, 
and are identified by Grant Duff with the zaminddrs of 
Bengal. Or, again, the worst kind of farmer might beamere 
moneyed man, some merchant wlio took over the business of 
oppression as a trade to fill his purse. This does not, of 
Course, exhaust the list. Court favourites, successful olTu-ials, 
and generally perKuns of influence might obtaiti the appoint- 
ment of :amlnddr. The emperors, uo doubt, aiTected to 
apply the name of zantinddr to the feudatory or tributary 
chiefs ; for instance, to the Punjab Hill rajas and to the rajas 
of Tanjore and Tri''hinopoly. But it is M'ell to distinguish 
between chiefs or rajas who were sovereign in their own 
territories and paid tribute, ziid saminddrs proper, who wore, 
by appointnjcnt officers of the empire, paid revenue, and 
■were remunerated for the trouble of collection by a per- 
centage on the revenue or by grants of land, or by both. 

As time went on the general duties of the ofhce became 
well defined, iiesides paying the revenue, the saviiiiddr 
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undertook to increase cultivation, prevent robberies and 
murders, make good stolen property, keep lii^li roads ia 
repair, and refrain from imauthorisedesactious. Like other 
men, he seldom acted up to the ideal that was set before 
bini. The article under the head Zamind\b in the glossary 
t<> the Fifth Report prepared hy Sir Charles Wilklns, the 
orientaHst, though mainly applicable to liengal, will serve as 
a suiriniary of ihia subject : — A zaminddr, he says, is ' an 
officer who, under the Muhanimadan Government, was 
charged with the superintendence of the lands of a district 
financially considered, the protection of the cultivators, and 
the realisation of the j^overnraent's share of its produce, 
either in money or kind ; out of which he was allowed a com- 
mission, amoiintinn; to about 10 per cent., and occasionally 
& special grant of the government shai-e of the produce of the 
land of a certain number of villages for his subsistence called 
ndnicdr. The appointment was occasionally renewed ; and 
as it was generally continued in the same person so long as 
he conducted himself to the satisfaction of the ruling power, 
and even continued to his heirs, so in process of time and 
through the decay of that power and the confusion wliich 
ensued, hereditary right, at best prescriptive, was claimed, 
and tacitly acknowledged, till at length the zammddra of 
Bengal in particular, from being the mere superintendents 
of the land, have been de<*lared the hereditary proprietors of 
tlie soil, and the before ilucinating dues of government have, 
under a permanent settlement, been unalterably fixed in 
perpetuity.' 

The term ndvkdr, from the Persian ndn bread, and kdr, 
business, hterally bread for work, was applied also to assign- 
ments of land or revenue made for the subsistence of village 
or partjarta oflicers. Besides these grants for subsistence 
there were throughout the empire many other land revenue 
assignments, under a great variety of names in different parts 
of the country. Most of these could be brought under the 
heads of religions or charitable endowments or of service 
grants, like tktijdgirfi granted on the condition of providing 
a certain number of troops when required. The authors of 
the Fifth Report trace the olliee of zaminddr itself as far back 
as the time of the Hindu rajas. They say it originally went 
by the name of cfiaudari, which was changed by the Muham- 
maclans for that of krori or collector of a kror of Atttm 
(its, 250,000) ill consequence of the land being divided into 
charges yielding that amount j and it was not, they represent, 



THK SOVBBUIUNTT OF TUB MOGUAL3 



103 



till a late period of the Muhammadan Government that the 
term krori was superseded by tliat of zaminddr. But it 
seems quite clear from the manner in which zatninddrs are 
spoken of in the ' Ayin Akbari ' and other evideinre, as, for in- 
stance, the information given in ihe Fiftli Report itself rvgiird- 
iog the iaJ7imiJ/ir« of the Northern SirkArs, that the zaminddri 
status originated in other ways besides the eonversion of the 
old Hindu ckaudaris into Muhammadan officials. 

On what was really Hindu in the status of the emperors 
somotliing more remains to he aaid. The evidence of Abul 
Fazl, a highly esteemed officer of the latitudinarian Akbar, 
is perhaps open to some suspicion on such a point ; but U is 
■worth mentioning that in the esordiuni of the ' Ayin Atbari,' 
after enumerating the four kinds into which the people of 
the world may be distributed, namely, warriors, artificers 
and merchants, the learned, and husbandmen — a classification 
evidently suggested by the Riijputs, Vaisyas, TJrAhmans, and 
Sudras of the Hindus — he goes on to describe the king as 
a person who puts each of those classes in ils proper phice. 
This eulirely accords with the spirit of the IiLStitutes of 
Manu, so rigidly conservative uf the limila of caste ; and with 
the conception of the king iu the Listlhites as the protector 
of the several castes. 

Tlie Institutes of Manu, now commonly described as a 
Brdhnianical account of Hindu institutions, as, in RrAhman- 
ical opinion, they ought Ia be, are accepted by E3phinstone 
as giving a correct vievi of those institutions in some remote 
age; and in this estimate of their historical value we may 
te content to follow him. They obviously reflect Brdhman- 
ical ideas which prevailed in some part of the country 
during some far distant period long antecedent to Muham- 
madan supremacy. We may therefore usefully note that 
some of the ideas which they express were still more or less 
operative in the time of the Moghal empire, and indeed t^at 
some of them have lasted on right through that time to 
our own day. The king, according to Manu, must be a man 
of the military class, or, as we should now say, a Rdjpui. 
The emperors did exactly what a modern raja does whose 
pedigree is open to criticism; they married into liAjpiil 
families. In the forefront of the duties of the king Manu 
places the administration of criminal justice — the king is 
indeed described as the god of criminal justice. To this 
day the exercise of criminal jurisdiction is popularly 
regarded as the chief mark of governmental authority. The 
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fidlim, the ^irer of orders, llic local adQiinlstralor, what- 
ever ehe he may be, is at all events a magistrate or a judge. 
Tlie local distribution of oiScials, the distinction hftween 
ci^il and criminal justioe and the division of public business 
amonfT^t several ministers are all inculcated in Alanu ; and all 
are featurRs of the British system and were features of the 
syBtemof the Moghals. The Itislitutes preacrilx* that the king 
shall appoint a lord of one town with its distnct, a lord of 
ten towns, a lord of twenty, a lord of a hundred, and a lord of 
a thousand. ' Lci. the lord," it is said, ' of one town certify 
of lu8 own accord to the lord of ten towns any robberies, 
tumults, or other evils which arise in his district and which 
he cannot himself suppress; and the lord of ten to the 
lord of twenty. Then let the lord of twenty towns notify 
them to the lord of a hundred ; and let the lord of a 
hundred transmit the informatidu himself to the lord of a 
thousand townships.' Do we not see here the taviinddr 
n^porting to the dmil or faujddi\ and the dmil or fatijildr 
reporting to the subadAr'i Nay, at the present lime dues 
not the village headman report to the tahilddr, the tahsUddr 
to the deputy commissioner, and the deputy commissioner 
to the coininissiouer of division? The lords of towns are 
to enjoy the produce of certain portions of laud, verj' much 
aa the village and pargana ofiicials and zaminddra hatl their 
luhrhir and the mibaddr.i their jdijirs. There are to be 
siiperimendents for large towns, the foreruuners, perhaps, 
of tilt! Muhammadau city superintendents — iha kotucdlx. We 
see in the Institutes traces of taxes on petty shopkeepers 
and of forced labour — both of them things with which we 
have had to deal. The king, it is ordained, is to take *of 
grain an eighth part, a sixth, or a IweliUi, according to the 
difference of the soil and the labour necessary to cultivate 
it.* Tiie principle of the land-revenue Bettlement made by 
the Hindu minister Todar Mai under Akbar was to ascer- 
tain the quantity of prmiuce due to tie government, and to 
comuiuie it for a money payment ; and for this purpose 
lands were clashed according to their fertihty, and allowance 
was made for the expense of reclamation. Our ownv land 
revenue sctiVments proceed on a principle which is funda- 
menially the same, though we have obscured it by describ- 
ing our due as a share of the rent instead of a share of the 
produce, and have rightly striven to avoid discouraging 
agricultural improvement. 

In the earlier <X&y% of our rule the question whether the 
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king or the saminddr was the proprietor of the soil was an 
abBorbin{j matter of official conirovergy. The issue * was 
really a false one; for in irulh neither the king uor tJjc 
saminddr was the sole proprietor. Proprietary rights were 
in general shared between the kin}/ and the cultivalor or 
immediate occupant; audthe saminddr was employed forpoli- 
tit^al or administrative reasons lo exercise certain rights of the 
kiui^ in iin assigned tract of country. It is right, however, 
to note that the authorities for the opinion that the sovereign 
was the owner of the soil are arrayed by Mill (' History of 
India," i. 308); and Wilks remarks that rlie European 
travellers who visited the court of Aurangzib in the latter 
part of the seventeenth century unanimously denied the 
existence of private landed property in India. 

Here, as in many other difficulties, I seem to have found 
precisely the clue which I wanted in Mr. Benett's report on 
the Gotida district of Oudh. From the proximity of Oudli 
to the seat of the empire and the long duration of native 
rule under the protectorate, that province is Hkely to supply 
good evidence of the working theory of the Moglials. The 
NawAbs of Oudli were oritriually mibaddrs or governors of a 
province under the Delhi emperor. The theoretical posi- 
tion of the Muhammadan government of Oudh * was accu- 
rately formulated,' says Mr. Benett {p. 53), ' by the maxim 
that tlic state was the sole zaminddr ; the problem was how 
to reduce titis to practice, in spite of the existence of a 
numerous and powerful body of 2ammd<ir* already in posses- 
sion.' The zamviddrs already in possession were the old 
rajas and the so-called village zaimnddrs, to whom the rajas 
had assigned their riglits. The rights claimed by the 
Moghals were therefore the ancient rights of the Hindu 
rulers of the country. These were the rights which they 
deputed thpir official saminddrs to exercise on their behalf 
and in their interest ; and the case was the same whether 
they left an old raja In possession as zaminddr or taiuhddry 
or put in a speculator. 

The emperors no doubt assumed the right of dealing with 
the waste, aa is clear from the instructions to officers in the 
• Ayin Akbari ' and the terras of the samtnddri sanad of 
appointment. Wlien in the extensive pLiins of India one- 
third of the land capable of cultivation lay waste, it was 
unlikely that the power of government or its officers to 
make grants of the waste lands at pleasure would be called 
in question by anyone. I need not enter here on proijlems 
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gubsequeully arising from pressure of the population on the 
soil, or where large tracts of country have heen completely 
parcelled out by tribes, retaining tribal cohesion and settled 
in village communities. It is easy to see how, under such 
circuni stances, a sense would be felt of property in the 
village waste ; and how, where that sense of property 
was felt, viliag;e boundaries, like the boundaries of 
petty principalities, under different conditions, would be 
well known and jealously guarded. Apart from tlie rights 
over the wast* assumed by the emperors, the position seems 
to me to have been very accurately summed up in the answer 
made by Gbulam Husaln Khan, the author of the ' SiyAr- 
ul-Mutudkharin,' to one of the interrogatories of Sir John 
Whore, afterwards LordTeignmouth. The emperor, said this 
intelligent witness, the son of a Ndzim of Behar, is uot so far 
lord of the soil as to be able, consistently with right and 
equity, to sell or otherwise dispose of it at his mere will 
and pleasure. He is proprie'or of the revenue, but he is 
not proprietor of the soil. Hence when he grants jA'/im 
(and other analogous tenures) he only transfers the revenue 
from himself to the grantee. Assuming that the revenue 
was a share of the crop commuted for a money payment — 
and we have seen that this was actually the case in the 
settlement made by Todar Mai under Akbar — these words 
substantially describe the status of a Hindu raja. It will be 
easily seen that they imjily a joint proprietorsliip. I know of 
no stronger proof of the viiaUiy of the old Hindu idea tliat 
the cultivator, duly meeting the demand of the state, nmst 
not be dispossessed of the land he occupies than the fact 
that in Bengal, after centuries of Muhammadan rule, afltr the 
old zaminddrs had been ousted in a wholesaW way by one 
of the emperor's viceroys, and their successors had been 
ousted in an equally wholesale way by our sale laws, and we 
had omitted for about ninety years to give ihe needful pro- 
tection to the cultivator, we havt- been compelled to recrcignise 
by tlie legislation of I8S0 the occupancy rights of settled ryots. 
After all, notwithstanding (he immense variety in detail 
of forms of guvcrument, the political imagination of man- 
kind does not seem to be very fertile in the invention of 
radically distinct tj^pes ; or perhaps wc slioukl rather say 
that ill the arrangements of states, as in the organisation of 
species, there are cei-Iain leading types of structure wluch 
underlie indiridual variations of form in vast groups or 
families. Tlius in countries where the idea of representative 
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government has fixed its hold, we see it regulating not 
merely sovereign assemblies, but also the governing bodies 
of colonies and dependeneiefi, local and mnnicipal boards 
and committees, and the innumerable companies and socie- 
ties which are formed on prinriples of voluntary a-ssociation, 
ft>r trade and political objects, for instruction, charity, 
relaxation, and the propagation of religion. So it is also 
with countries where administration is bureaucratic or cen- 
tralised, ba8e<l on. the principle of territorial charges astjlgned 
to or it niav be inlierited bv a hierarciiv of individual 
offieers. In the Indian village the hereditary headraan, the 
pakl, lamharddr, or mukaddamt as he h variously called, is 
the principal executive functionaiy, and the karnam., or 
patmdri, the village accountant, is theoretically acquainted 
with all piirtimihirs relating to the occupaliou of the vilhigft 
Jamts, their capabiHtie;*, produce, and revenue, and tlie 
manner in which the prntlueo is shared. For Marhalta dis- 
tricts, comprising a good many villages, similar finiclinns, 
as we have SRcn. were discharged by the {}rshmiik)ix and 
deshpandyas. These were identified by Abnl Fazl with the 
ckaudaris and kdmbigos of the Moghnl ])rnvince8. Tlie 
same distinction between police and general management 
on the one hand, and revenue affairs on the other, is per- 
ceptible in the appointment of faujdiirs and dmiis, or of 
faujddrs and local dewdns^ for subdivisions of suhaJis ; and 
of uaiPiih ndzitna and svhaddrs, and principal deie/ins for 
provinces. The zaminddr, it is true, united some of the 
functions of both fatijddr and dmil. But he merely repre- 
sented nn extremely old idea applied in a novel fashion. Ue 
stood in iJie plane of the old petty trihntary raja. Some- 
times he was such a raja by descent. Within bis :ammddri 
he took the government dues, arranged for the cultivation 
of waste lands, and, so far as he acted np to his duties, 
protected the people. Tlie Muhammadans, though they 
destroyed many principalities and ousted the rajas, or 
reduced them to merely olficial poeitions, did imt invent ven.* 
much. In the camitiddris they copied the old Hindu nSJ; 
in other subordinate terntorial charges they copied the old 
hereditary \nllage and rural offices of the Hindus. Natur- 
ally as foreigners and conquerors, they gave the most im- 
portant posts — lis u rule, though not invariably — to men of 
their own races and faith ; and they resisted the hereditary 
tenure of office, except in the lower ranks, where Hindus 
were in possesi^ion ; though iu the end the hereditary prlii- 
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ciple was too stronir for them and led lo the peculiar status 
of the zaminddr, as we found him, and to the actual or 
substantial independence of the great provincial governors. 

We are now ah!e to hring before our minds a general 
idea of the Moghal empire at the lime nf its vigour. It 
consiated of extensive provinces under high officers of the 
Btale, porttoued out into districts and other subdivisions, 
administered by local officials, the hiifher authorities amongst 
them being appointed by government, T\'hilt the village 
officers held by the hereditary tenure whieh bad eonie down 
from Hindu times. Li addition to the provinces thus directly 
administered, there were a great number of dependent 
principahties of varying size and importance, not disputing 
the theory of their allegiance, but usually measuring their 
obedience by their etren^li or remoteness and other oppor- 
tunities of resistance, and thus exercising various degrees of 
power. In many hilly or broken parts of the country there 
were wild tribes, never really subdued, who not infreiiueutly 
disturbed the neighbouring settled tracts by raids and 
depredations. In uie directly administered territory the land 
rcveuue of large tracts was often alienated on conditions of 
mihtary service, and other grants of land revenue were 
made as remuneration for serdces of a civil nature, and in 
support of religious persons, or of religious or charilflble 
institutions. The village officers also enjoyed their heredity 
ary assignments. Attempts were made, sometimes success- 
fully, to settle the land revenue for terms of years on a 
system which had prevailed in the country iu Hindu times, 
and does not differ greatly in principle from that which is fol- 
lowed now. But in the difficulties which anise in the govern- 
ment of so vast and various an empire resort was often had 
to that conclusive proof of administnitive nicapacity or 
indifference, the adoption of the plan of larniing the revenue ; 
and in many parts of the country the adniinistratiou, such 
as it wfts, came to be in the main t^arritd on by the zaminddrs 
whn.se status and functions have been described. 

If Aurangzib, instrf^ad of first undermining and then over- 
turning the Muhammadaii states of the De^-can, had brought 
them into tlie imperial system, as a bulwark against the 
rising Marhaita power, the empire tlius ronipofied might 
have had a longer existence. It was, liowever,di5inenibercd 
during the course of the eighteenth eenturyhytlie, incursions 
and conquests of the Marhattas, the iiiva.'sions of Nadir Shah 
and Ahmad Shah Purdni, the turbulence of the Sikhs, and 
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the rebeUions of the provincial governors, We thus received 
a sliaitcrcd framework of the pnttera sketched above ; and ia 
puttinjr together the pieceH oq a, tiew model we have retained 
a good deal of what is old. Now, as then, the empire is ron- 
stitntt'd of great i)rovinre-s officially administered and of de- 
pendent stat«8 exerfisiiig various degrees of sovereignty. In 
the directly governed territory there are still in many places 
large jd'jirn and other assignments of land revenue. The 
eamincUfrs, changed into pixiprietors uf permanently settled 
land, stiU survive, but without administi-ative fnnclions. 
Tlie Govenioi*s, liieuteiiant-Governors, Chief Commissioners, 
and Governor-General's Ageiils have taken the places of the 
subaildrs. the district officer has superseded the dmtl. The 
villages with their petty officers live on. The kdnungo, after 
being abolished as uaeleas in Bengal, has been revived elae- 
wbere and made much of as part of the latest revenue policy 
of the goveninienl of India. TIip Boards of Revenue and Finan- 
cial 0>mmissioners may be compared with the old provincial 
d£wdns; in the supreini; government itself the secretary intlie 
revenue deparlnient may be fairly enough described as ilie 
head kdnun(}o of the eiupire. The J'oreign Office is known as 
the mtJTUt/d Ikdna, a namu thai may be said to show its «in- 
tieotion with the mir innmhis or foreign mitiisters of native 
states." It is hardly necessary to add tliat in some matters — 
in the recognition and application of principles, in precision 
of ideas distinguieliing and conferring or acknowled^ng 
sovereign or delegated powers, in the discriuiiiiating defini- 
tion of re^ponsibililies, in the automatic co-operation of 
departments and local authorities, which ia efficient in pro- 
portion to the excellence of official discipbne, in military 
strength, and in the command of the t:ountry derived from 
railways and telegraphs and other public works^belween 
^tlie present and the past there can be no comparison. 
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CHAPTER X 

IXDIAX INSTITUTIONS XSJi FEUDALISM 

Almost everywhere in the India of our predecessore we see 
the land as the basis of polilical mstjui lions. If I am asked 
why Aovereifj:ntywas territorial or lendhig to hecome so, why 
it was based on the land, and why it often included some vague 
notion of suzcTa.inty, the most gc^neral answer I could give 
would be lo Bay Uiat the Indian evidence I am about to set 
forth seems to confirm the remark of Bishop Stubbs that, 
though fcudaljsin was of distinctly Frank growth, the 
principle that underlies it may be universal. la previous 
chapters I have avoided as much as jiossible the discussion 
of the numerous cases where sonw intemivdiate authority was 
interposed between the ruler and the people, because I wished 
to take first the simpler rases where the nature of the tie 
between prince and peasant was particularly clear. Here, 
however, we shall frequently have to encounter the more 
difficult analysis of comphcaied faclj* wliich were the Indiaa 
substitutes forsub-iafeudation or the formation of Gefs. And 
as we follow that analysis i hope it will he sulliciently proved 
that, tlioUj(h there was not anywhere in India a completed 
feudal system, there were, in almost every part of the 
country, strong tendencies making for feudalism, or, if I may 
say so, for various types of feudalism, the types diffpring from 
one another in difierent regions. 

Towards the end of the last century Mr. Lionel Place 
was the oiti(*r in charge of that part of the ponsefwions of 
the East Iniha Company on the Madras coast which now 
fonns the Chinglepnt district. In ih« course of a well- 
known report published in the collection of papers on mirdn 
right he writes, on June 6, 1799: 'Were I called upon to 
define the term mirdsi and its properties, I tliink it bears an 
exact analogy to a/ee. I would call mir6si a freehold estate 
of inheritance, and a ntirdsiddr a tenant in fee simple, hold- 
ing of a sufx-rior h>rd on condition of rendering him service. 
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His lord is tlie mrlcar (or government). Ins estate the usu- 
fructuary right of ihe soil, and the semee h(; owps, a renter 
of a stated portiou of tlic produce of hig labour.' The elder 
Mill is extremely severe upon a somewhat similar application 
of feudal terms. In 177S, as a part of the long series of dis- 
creditable ocjciun-enres whidi culiiiinatfd in the iniprisonmeiil 
and death of the governor, \a)tA I'igot, the officers of the 
Madras Presidency attacked and took Tanjore. llie dis- 
possessed Kaja of Tanjore had assigned the seaport town of 
Kagore to the Dutch as security for money lent to hini. An 
excuse was sought to oust the Dtitcli, and it was argued thai, 
as the Raja of Tanjore held his lands of the Nawdb of Arcot 
in fee, he could not, agreeably to the feudal system which, it 
was said, prevailed all ovi-r luihii., alienate any part of his 
country to any other power without the consent of his liege 
lord, the ruler of the Camatic. On this, .Tames Mill observes 
that siurh an idea us that of land held in fee »;fmld hardly 
enter into the mind of a native Indian, and that guch a 
thing as a feudal system or a liege lord never had a moment's 
existence in India, nor was ever supposed to have, exc:ept by 
a few pedantic and half-lettered Englishmen, who knew little 
more of the feudal system than the name. Colonel Tod, 
however — who was anything but a pedant, and studied the 
European part of his subject in Montesquieu and Gibbon's 
miscellaneous writings and Hallam — persists, with an express 
acknowledgment of the danger of seeming rcticmblancea, in 
describing the Kijpiit system as a ' pure relation of feuds,' 
and devotes five chapters of his invaluable work to a sketch 
of a feudal system in Rajputdna. Mountstuart Elphiuslone, 
also, after explaining that the Marliattaa had fiefs hut no 
feudal system, goes on to say that it is impossible not to give 
the name of feudal to the institutions of tlie H^jpiits. ' With 
thera,' he says, ' the founder of a state, after reserving a 
denieBue for himself, divided the rest of the country among 
his relations, according to the Hindu laws of partition. The 
chief to whom each share was assigned owed military service 
and general obedience to the prince, but exercised unlbaited 
authority within his own lands. He, in his turn, divided his 
lands on similar terms among bis relations, and a chain of 
vassal chiefs was thus established, to whom the civil govern- 
ment, as well as the military force of the country, was com- 
mitted.' With characteristic insight Elphinstone adds: 
' This plan differs from the feudal system of Europe as being 
founded on the principle of family partition * Vinally, Sir 
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Alfred Lyall ('Asiatic Studies,' pp. 211-13), with admirable 
force and clearness, points out how and why Colonel Tod 
was wrong. Viliat he!d together Riijpiii political society was 
the lie of blood, not tlie tie of conirat^t as between vassal and 
lord; and the institutionB described were by origin primitive 
and, ill fact, prai-ftiudallc. 

In the comparison of feudalism with Indian political insti- 
tutions these ])assa(,'e8 show very crlearly phases of thought 
wliicb may often be successive. On first exauiiuation of 
some part of the cliain of rehitions linking the Indian peasant 
with tlie prince or his representative, and the prince with the 
paramount power, we are prone enough to assume in what 
we discover identity with things we have known or heard of 
in Europe. Presently we find out our mistake, condemn our 
fancied analogies as wholly unreal, and perhaps are even 
tempted to beUeve that it is positively mischievous to try 
to decipher any analogy. In the end, we probably come 
to the conclusion that the likeness whicli first attracted our 
attention is more than superficial ; that there are sound 
analogies of a certain kind, but that they differ very 
matenally from those of which we originally imagined the 
existence. 

The degree of value which we are likely to attach to dis- 
coverable analogies depends a good deal on the view we 
take aa to the object of historical studies. History itself has 
a growth of its own ; the annalist gives place to the literary 
historian, who intersperses narrative with genend reflections, 
or makes it the means of iul^IIeciual enjoyment by the 
attractions of picturesque description and style. In its later 
development history becomes pbilosopliical ; assigns greater 
prominence to the causes of characters and occurrences ; 
deals with the influence of ideas and the general political 
condition of nations at different epochs ; and attempts to 
portray the origin and nature of civilisation in the progres- 
sive societies of the West. Then, as in many other depart- 
ments of research, the whole field is seen to he too wide for 
tlie span of individual effort ; and the co-operaiion on whi<'h 
further progress depends is secured by the specialisation of 
study. Extraordinarj' elaboration is Itestowed upon com- 
paratively limited periods of national growth; constitutional 
history is mure decisively separated from political history; 
numerous works appear which are professedly or practically 
histories of, or historical studies upon, pliila^ophy and iniel- 
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literature, conimerco, agriciillure and laud t<?niires, law8» 
ciistoiiw, and institutions. All this dt?veIopnient is going on 
with prodigious rapidity in our own day in an intellectual 
atmosphere charjictl with ideas generated by the iiivestijja- 
tions of physical science. We thus begin to feel that the old 
notions of the objects of history are changing; that history 
may ere long be transfonm-d into a liandinaid of science; 
and that the materials provided by historians may be used 
for the construction of tlieories of social progress. We are 
looking, in fact, for a new unity of mankind founded on laws 
of human development helieved to be common U> the whole 
race. We are, perhaps, prepared to acc^ept the ideas that 
there are successive phases in the passage from mere 
savagery to civilisation ; that these phases are ascertainable ; 
and that they will show a certain general resemblance to 
each other in whatever continent they occur. At the same 
time, if tki.i is our view, we should not suppose that, in the 
history of every society, every possible stage of progress will 
be distinctly marked, or that the growth in any particular 
instance will in every detail exactly resemble the growth In 
any other. On the contrary, we should provisionally con- 
jecture that it is with societies as witli other orgatiisnis; 
similar circumstances will produce similar capacities, and 
prei^erve them by the law of the survival of the fittest; but 
no two societies will be exactly alike ; arid particular iiisli- 
tuttona, like organs in the animal frame, will be fully deve- 
loped in one case, nuliinontary in ajiother, atrophied in & 
third, and in a fourth perhaps wholly absent. Still these 
varieties will not be such aa to leave us in a wilderness of 
single instances ; and we should beliux'^e that as inquiry 
advances we slniU see more and more dearly the types to 
which the varieties of social growth tend to conform. 

Taking sur-h a view, we should neither expect to fnul the 
exact parallel of feudal inslitutious anywhere in India, nor 
should we be sur])riscd to find institutions so nearly resem- 
bling those of feudal Europe that the likeness has dewived 
even learned investigation. But on any theory of human 
society which admits that the same causes uTider different 
conditions will not produce the same effects, it is easy, after 
reading what has Wen written by Sir Henry Maine and 
Sir Alfred T-y;ill. to point out precisely why it is that what 
we may term the nascent feudalism of India does not and 
cannot exactly res«nd)le feudalism pn)pcrly «o called. 

I have not been able to lind any compendious de- 
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SRription of feudalism "better or shorter than that given by 
Jiisliop Stuhbs in his Const itulioiial History; I vnl\ there- 
fore quote it in this place. ' In the form,' he says (vol. i. 
pp. 251, 252), which feudalism 'has reached at the Norman 
conquest it iimy be described as a complete crgfanisation of 
society throiijih the mediiuii of land tenure, in wliicb from 
the king down to the lowest landowner all are bound 
together by obligation of service and defence, the lord to 
protect his vassal, the vassal to do service to bis lord, the 
defence and service being based on and regulated by the 
nature and extent of the land lield by tlie one of the other. 
In those states which have reached the territorial stage of 
development the rigbis of defence and ser\'i<'e are supple- 
mented by the right of jurisdiclion. Tlve lord judges as well 
as defends his vassal ; the vassal dues suit ,is well as service 
to the lord. In states in wlii<^h ft*udal government has 
reached its utmost growth the political, iinaiicial, judicial, 
everj' branch of iiuhlic a<lministration is regulated by the 
same conditions. The central aiitliorily is the mere shadow 
of a name.' 

It is prohatile that a full explanation of the origin of this 
complex system of proprielarv, personal and public law has 
yet to be written. But it is certain that, though the spread 
of feudalism was at one time rapid, its growth was extremely 
alow. It was historically the product of the Prankish con- 
quest of liomanised Ganl ; and the events and circumstances 
which gradually gave it shape extend from at least the fifth 
to the tenth century. Indeed, if we endeavour to separate 
into its component materials the amalgam formed in these 
ages by the fusioji of customs and instiiutinns of divei-.SH 
origin, we see that the materials of feudahsra date back to far 
earlier times. Teutonic usage itself exhibited a spontaneous 
impulse towards feudal arrangements. The bistory of tlie 
Roman law, wliich was combined with the barbaric customs, 
eai-ries us back to a tribal stage of society comparable with, 
if not BimiLar to, the social formations described by Otcsar and 
Tacitus, or those in Ireland and Scotland which have been 
encrusted with a new political surface in very recent 
historical times, or others again now open to view in many 

earta of our Indian empire. Ilie old personal relations 
Btween chiefs of wan-ior bands and their immediate fol- 
lowers, the Koman law of patron and client, the practice of 
eommendaiinn, tbe conquests and colonisations of German 
tribes in their own counlrj', the railiian- tenure of the 
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Eonian veterans on the river frontiers of the empire, the 
great Koraan estates cultivated by giings of slavts, the spread 
of primogemture, and the grants of immunity uniting the 
possession of land with the right of judicature — all these 
elements may have had their part in the resuitiug combina- 
tion. 

It is one thing to perceive some of the ingr-cdients into 
wliicli feudalism may be resolved; it is another far more 
dilBoult thinp to say which of the ingredients is Roman and 
which barbaric in origin. But it is safe to assert that 
nolhing Iti feudalism wliioh clearly belongs to the influence 
of late Koman law noultl possibly appear, as a consequence 
of that i^ause, in the political institutions of India before 
British rule. lu any feudalising leiidcnev wliich these 
institutions may show, that influence at least is entirely 
absent. For ilus reason alone the nascent feudalism of India 
could not precisely resemble llie perfected feudalism of the 
West. And there is another influence which has had no 
share in the formation of Lidian political institutions, but 
which powerfully affected society in the centuries when 
European feudalism was growing, and that is the influence 
of the Christian Church. It was natural that the protection 
of the Church should be sought in days of tumult and 
anarchy; it was consonant with the principles of the Church 
that slavery should at least be mitigated, Much more than 
this, tlie Church preserved the Latui language and contri- 
buted to the preservation of the idea of formally enacted 
law. Tlie three tilings which moat clearly diatinginsli the 
inchoate feudalism of India from the perfected feudalism of 
Europe are the absence of the influence of Roman law, the 
absence of tlie inlluen(;e of the Cluircli, and the absence of 
the idea that society ought always to be governed by enact- 
ments of some kind. This idea, I think, was a heritage 
fj'oni the Roman empire ; and llie Cliurch was probably a 
principal agent in preserving it. 

Though the growth of institutions of a feudal tj-pe cannot 
have followed ihe same course in Inilia and in Europe, be- 
cause the beginnings of feudalism in India were not sub- 
jected to the influences of the late Roman law and the Cliris- 
lian Church, it is not safe to use coincidence between Indian 
and Teulooic customs as a tonelistonc to discriminate between 
what is barbaric and what is Roman in the composition of 
"Western feudalism. We may he tempted to argue thai, be- 
cause a givcu prat'tiee is cerUiidy Indian, therefore it is not 
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Boman ; and that if it is part of feudalism, it mtiat have been 
imported iiilo the feuiLil syslc-m by lli« Geniiaii conquerors 
of the empire. But. llie argumpiil is not sounil ; for early 
Roman customs might coincide with Indian customs, 
and, surviving in the late Homaii law, nii^hl reach feudal 
Europe by that route. The coincidence, however, of a Teu- 
tonic and Indian custom will always suggest hesitation in 
admitting the purely Bomuu urij^in of ibc feudal iiigtituliou 
ill which the custom is emlaodJed. The fact is that such 
coincidences really point to probable similarities in modes of 
social advance at least as wide as tlie spread of Indian and 
European races ; and these indications are strengthened 
where the analofrj' can include the early lloman law. I t,ik6 
it that for those who believe that the principles of evolulioa 
apply to human society the special value of the Indian evi- 
denne consists in ita capacity for pointing the way towards 
general laws of human development, or, at all events, to lawa 
of growth common to the most remarkable societies of the 
East and West. 

We may regard feudalisui from the separate points of 
view of the jurist or economist on the one hand, or of the 
constitutional historian on the other. We may look into the 
interior of the manor or fief and endeavour to decipher the 
condition of the peasantr)* and theii- relations to the seiifiieur 
or lord of the manor ; or we may uiquire how feudalism 
determined tbe relations of v^issals and suzerains ; how the 
great fiefs were related to one another and to the central 
power; in wliat sense feudalism supplied for a time the place 
afterwards filled in Europe by international law and consti- 
tutional law. Or, a^ain, we may take some of tlie leading 
characteristics of feudalism, nxich as tenure by military ser- 
vice, some of the well-known feudal incidents or the general 
scheme of basing all public and some i)ei-soMal relaiions on 
property in land. From all tlit'se points of view India will 
supply us with analogies. The comparison of the manor 
with the Indian village community lias been carried to a 
certain length by Sir Henry Maine; aud, though more re- 
mains to be said on tliat subject, this treatise is not the 
place for any full discussion of it. Li Indian history and 
in India of the present day tenures abound in which one 
element is the conditlou of militan,' service; we mayinslance 
the Muhammadan ^'rt(/ir« of the Deccan, the interior arrange- 
ments of the Marhatta Confederacy, and of some of the 
Punjab Hill states, and the tenures of the RAjpiit thdkurs or 
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barons ; but tenure on cundition of militar)' service does not 
Ijy itself make feudalism. The supposed siuiibirity of flertain 
lUijpril cuslonis to the feudal iucidetits of relief, esoheals, aids, 
and wardsliip was one of the circumstances that misled Tod 
when he uiadc his positive assertions as to feudalism Ln Haja- 
sthiiu. The coTTipjirif^oii of tlio native states of India with the 
nne-feudal or feudal states of Europe has not, bo far as I know, 
been regularly attempted ; but it is perhaps oue of the next 
objecis which slionld enjfage attention in the process of illus- 
trating problems of Western history by experience gained in 
the East. At one end of the scale is the village community 
or the lloraan villd or fann, changing in Europe into the 
iiiauor, and tlien finally melting away la the vast landed 
estates of an existinjj; aristocracy. At the other end of the 
scale are the gradually consolidated monarchies of France 
an(i England, and the gi*eat empires of Charlemagne and the 
Mog-hals, of Rome and Great Britain. Between the village 
or manor and the monarchy or empire stand the dukedoms, 
the counties, the actually or nominally dependent princi- 
palities, or others destined to dcpeudcuce or absorptjou in 
course of time, the Saxon kingdoms vaguely acknowledging 
the supremacy of a Bretwalda, the counts of Flanders, Cham- 
pagne, and Vertnaudois, the dukes of Normandy, Brittany, 
Burgundy, and Aquitaine regarding tliemselves as the peers 
of Hugh Cap«t, tiie Rdjpiit states p.iying tribute or rendering 
service to the Delhi empire, the rebellious governors of that- 
empire affecting to legitimatise revolt by the lan-juaf^e of 
submission, and the himdrcds of protected and dependent 
states fornung part of that highly complex result of the 
fusion o{ modern ideas with archaic or quasi- medio: val 
customs which is knoivn by the name of the British empire 
in India. 

In this wide field of research T shall only attempt to 
follow up a few topics of interest not too remotely connected 
with the general subject of this book. 1 shall first mention 
certain Indian analogies to some of the constituent elcjnents 
of feudalism in tlie interior structure of the manor or iief ; 
and 1 shall then compare at some length various Indian 
grants of rights over land witii the benefices, that is. with 
tefs in their early form before ieudalism was fullv developed. 
The nest step wiU be to point to some Indian practices quit* 
distinct from conmu-ndaliou, but nevertheless producing or 
tending to produce similar political results; and lastly I 
shall sum up some results of feudal tendencies in India and 
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briefly iudicale in what relalioa they stand to our Indian 
protectorate as it now exists. 

In the account of the Punjab IHll raja extracted in a 
previous chapter from Sir Jaiiies Lyall's Kiin^ra Settlement 
Report it will have been noticed that the raja is described as, 
in a ceriain sense, the manorial lord of his whole countrj', 
and that llie regular landowners, no less ihaii ihe artisan 
classes, were hable to be pressed into ser^'ice of some liind, 
militaiy or menial. In looking more dosely into the tenures 
in the part of the country lo wliicli tliis desoiption applies — 
that is to say the KAngra Hills and Kulu — we find a great 
deal of evidenne which may be usefully considered in cormpc- 
tion with Sir lleury Maine's book on 'Village Conuuunilies,' 
and Mr. Seebohm's excellent work on the * English Village 
Community.' In partiinilar, in many of the territories far 
hack III the Himalayas, some of them borderini; on Thibet, 
in parts of Chamba, in Dougdbal, in Kaniwar, in Spiti and 
Labaiil, in parts of LadiVli, in Ntir]mr and Jasw^n, a tenure 
or traces of it have been noticed wliicli may be described as 
a family holduig of an allotment from the arable lands. In 
Kulu the theory appears to have been that each head of a 
hoiLsehold was entitled, in return for rent or service due to 
the state, to a lot or share of arable land sufficient to support 
one household. In Baiigalial, wIutc -we probalily have the 
primitive type of the tenure, it is known as a i^and. Each 
household has an equal share in each of the patches of culti- 
vation whi(-'h are scattered over the steep hill sides and made 
up of small terraced compartments. To ensure equality Ihe 
share ia taken in several little plots situated in every corner 
of the cuhivaliMl j)atch ; arul if the patch was injured by 
landslip, flood, or avalanche it was re-divided by lot. The 
people of the village are not of one stock. They do not hold 
on ancestral shares like, for instance, the old VelhUer 
mirdsidnrs of the Madras Presidency. In language which 
has now become popular, the village is not a mark. Tinder 
the rajas the vanm were held almost rent free, in considera- 
tion of the holder furnishing one man for each vand for 
military service. Tlie people, however, were frequently im- 
pressed t.o carry loads. The vandu were not divided among 
sons ; the elder sons went out into the world or were pro- 
vided by the raja with other vands. The youngest son stayed 
at home to succeed his father. In Kulu the tenure was 
called a Jeala. Usually half of it was held revenue-free in 
lieu of military service ; but sometimes a family holding only 
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one^^rt^ furnished two men far service ami got the wliule 
jeola revenue-l'ree. Here also the lot was handed down undi- 
^-itled from gcnoratiou to generation and the paternal houae 
aiul land imi«.scd in one son only. 

Sir James Lyall notices in hie report that tliis tenure bears 
some res(?mhl.iii{* to the Saxon hido, ami m<1(1s that it was 
probably popular in orijjiti, ' the theory ol'the land liclonging 
to thft raja bein<; fiuperimluced, as the right of the feudal 
lord was in England.' The tenure is wrlainlr like the liide 
in so far as that was originally the normal holding of a free 
family. It also resembles the hide in bein>r used as a unit of 
asse^Hinent, both fur miiltary sorvii-e us aliovp explained and, 
when the Mtighals :i.sserted iheniyelves iu the hiUs, to a 
certain extent by the officers of the Moghal empire for purely 
fiscal purposes. At all events in JaswAn and elsewhere, 
Todar Mul, the already tnenlioTied finance minister of 
Akhar. is said tn have invented aa a means of as.sessmeiit the 
f/her which paid twenty-six rupees and a small grain rent, 
and was nearly, though not quite, identical with the trand. 
The tnulitinn is worth mentioning because it suggests that 
a Eoman official making his assessment in Britain might 
easily lake the family holding, which afterwards became the 
hide, as the handiest unit of asBessment instead of the more 
nsual unit of the^^w^wm, that is, ilie area which was supposed 
to be plou}:fhed by a single or double yoke of oxen, hi the 
mode of deseent the t<'nure resembles the servile Tinjnte or 
yard-land, which, m defmcd by Mr. Secbohni, wa.s ' the normal 
holding of the viUaiiu.^ with two oxen in the common plough 
of eight oxen — a bundle of mostly thirty scattered strips in 
the open fields." Hut tliongli in impnrtibiliiy and in com- 
position from scattered plat.s the rand ovjenUi. and the virgate 
are alike, the vand or jeola is not a servile tenure. Mr. 
Seebohm relies much ou the argument that the permanent 
succession, generation after generation, of a single holder 
to the indivisible bundle of strips called a yard-land or 
virgate seems to have implied the servile nature of the 
holdjag. Tlie village communities taking equal lots would, he 
thinks, have made equal division among heirs. The trirgate 
appears to have been kept undivided in llie lord's interest; 
he did not want more than one man at a time to till the 
allotment. It is at all events remarkable that we find the 
same indivisibility in a place wliere the teiuire is undoubt- 
edly free. The jeoias of Knlu are held by Kanets, and by 
lirahniaus who have taken to the plough ; and the Kanets, 
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though not a liigh caste, are not serfs, but the owners of an 
inlieritflnce, a tviirm, in the soil. Thejeola h their property. 
Below them socially are tlie D^liis, bound to menial ser- 
vice, bill also owning property in the same way. 

Mr, Sffbolitii points out the connection betiveen the 
tenure of the Saxon gebiti' or serf and the custom of his being 
provided by the thane with an outfit of which the inoat im- 
portant part was a yoke of two oxen. Possibly this cine, if 
followed up, might le;ul us back to the times when society 
was tribiU and pa*<toral, and its wealth consisted ahiiost 
entirely of cattle ; when, perhaps, as in the Irish tribe, the 
free 1 rihesnian by taking stock became the vassal or man of 
his chief, owing him not only rent but service and homage. 
However this may he, the_;Vd/(i tenure appears to be entirely 
imronnected with the gift or loan of cattle. A class of people 
is, indeed, found In Kdngra who are employed to cultivate 
the lands of Brahmans, or RAjpiits*, or traders with ploughs 
and oxen furnished by the laialholder. They are known by 
various names i;ikea from the share of llic grosci outturn 
which tliey are allowed to retain. But these men are engaged 
for the year only and have no tenant right. The c.ise is one 
of the beginniiijrs of contract, not of a status arising out of 
any sort of commendation. Tlie single Kuceession in thejeola 
tcTiUre may have originated in the equality of trib.il families 
and the diilicuUy, as the families increased, of finding fresh 
allotmeuts in a raountainous country where rultivalion is 
restricted to the practicable slope.s. lint it was certainly 
manipulated by the Kulu raja.s to serve their own purposes, 
to regulate and simplify the demands for rent and service, 
and 1o make these demands correspond with the amoutit of 
laud held by diHerent people. Tliere are traces of impartibilily 
of tenure in the Welsh tribe. On the death of the free owner 
of a family holding the heirs retained it jointly for three 
generations, and the homestead went to the youngest non, 
tiie others havin}; new homesteadis found for them on the 
family hinds. If the Komans when they t-ame to settle 
on tribal lands Iti Britain found customs of this kind in 
existence, it is not hard to see that the officials administering 
the oger nubtirii''< and ihu owners of the nlitn'inlo wlilch some 
of the cultivated lands would be divided, might seize upon 
such customs and more or less authoritatively give them a 
new shape to suit their own views and interests as to tlie cou- 
ditiohs of cultivation. 

Tlie arfumeuts of Mr. Seebohin are directed to show that 
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tliere is no room for the thpnry that the Saxons introdiioed 
everywhere free vilL'ige foimiiuniliea on tlie system of the 
Gorman mark, wliich afterwards sank into serfdom under 
manorial lorHa. The Kdiitrra epiderioe and a grc-at deal of 
other evidence from other parls of India at least suggest 
the possibility that institutions of a manorial type with dis- 
tinctions not tinlike those between the lord's demesne and the 
land in ritleuagt>, or, in Saxon times, between the t/iane'a 
inland and the geJient-land, niay arise in tribal territories, in 
wliich tlie early tribal tenures still prevail, and (he later 
villagR community, settled on the land and held togellier by 
Iho tie of common descent, real or inuif:ined, hsia not yet 
been developed. It has been supposed that ui Unjjland the 
manorial group succeeded Llie village group, and that one 
element in the change was that the waste or common land 
of the community became the lord's waste. But thai the 
waste, actually or potentially, belongs to the lord's domain, 
subjecl to the righls of pasture and gathering firewood, 
enjoyed by certjiin tenants, hardly differs, if allowance be 
made for the importance of other kinds of forest produce 
besides firewood in the Kiingra and Kulu Hills, from the 
theory of the Kiingra and Kulu rajas ; and one of the cHef 
characteristics of that part of the country is the absence, in 
the interior of the hills, of the true village community found 
in great numbers and almost typical perfection in the adjoin- 
ing Punjab plains. 

I will lint heiv pursue any speculations as to the origin 
of the English tnanvM'. If I were to do so I should ]>robably 
be led to the conjecture that the Itomans like ourselves 
came upon a variety of tenures in diffi^rent plaee.s, some 
of them Btill purely tribal, some of them perhaps village 
hnldingfi with a tribal and sectional connection of descent 
amongst the villagere ; and that the Tlomaiis again like 
ourselves, by the application of their law and the sirertglh 
of their grip upon society, crushed varying (enures into 
single types over great ranges of country. But any such 
conjectures apart, we can plainly see in the Kiingra and 
Kulu Hills not, indeed, leudaiism itself, but many of the 
elements which go to make up feudalism. There seems no 
reason to reject the local tradition that the Hijpuls, BrAlmians 
and Khatris of these hills are the dc-acciidants of invaders or 
settlers from the plains^ and that the ThAkurs. Rdttis, Kanefa, 
and Girths are either indigenous in the hills or of mixed 
race and indigenous by the half blood. Tliere are at least 
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traces here of the conq^uest of race by race or of tribe by 
tribe that lies at the root of feudalism. Wliilf tribal organ- 
isation still for many purposes prevails, the land has super- 
seded kinship as the basis of society. Military service is 
exacted in lieu of land rent ; and the unit of assessment — 
for military tenurp, as shown by later money commutations, 
is really a form of taxaliou in kiiul — is, as in early Siuxon 
times, the family holding. AH these elements of feudalism 
co-exist or lately ro-existed in a part of the country where, so 
far as is kuown, there never were any village conmitmilies, 
and where there never was any Roman occupation, nor ever 
could have been any Roman estates. 

I may add, with reference to the great share taken by 
the churches and monasteries in the process of European 
fendalisation, that the hill rajas freely alienated lands as 
endowments in perpetuity to temples and idols. The theory 
was that the raja divested himself of his lordship or proprie- 
torship and ('(mferred It upon the idol or sliririe, and the 
cultivators thenceforward paid rent :itid did sen'ice in 
respect of the alienated lands to the ehrine, and not to the 
raja. T gather from Mr. Seebohin's work thai, in a some- 
what similar way when surrenders were made to the Church 
in tlie eighth century under the Alamannic laws, the old 
Roman irihuium. which appears to have been (Jtill payable 
to the J^rankish Jihig, was transferred from the king to the 
Church. 

It will not escape ret-olleciion that the idea of suzerainty 
was not absent in these hills, and that the rajas who were 
manorial lords might be grouped in chclca more or less 
vaguely arknowltdgiiig some rather theoretical over-lordship 
of a chief of Jamrau or Katoeh Raja of Kilngra. To this extent 
there was at least some semblance of the completion of the 
feudal hierarehy. But enough has been said on compara- 
tively minute details relating to an exceptional and <mt-of- 
the-way part of the country. It is time to look more 
broadly to Ttidia as it was in the period which just preceded 
the establishment of iJritish supremacy. 



213 



CHAPTER XI 



FEUDAL TKKDENCIES IH INDIA 



Tn Europe the beriefiwB wliieli were in the end converted 
into fiefs were often in the first instanre temporary holdings. 
Giiizot maintains that, at all epochs when feudalism was 
forming, betiefices are met with for every period — at wiU, 
for a term, for life, and in perpetuity — and he will not go 
further th:iti to say that they were at first usually for hfe, and 
throughout tended to become, and at last were acktiowledfred 
to be. hereditary. 1 am about to compare the benefices with 
the jdgir.s and zaminddris of India, and the iirst point iu the 
comparison is thai in the eighteenth century there are many 
instances of jdgirs of diflerent periods of duration, and that 
some jdgirs and most zaminddris icuded to become here- 
ditary. 

In the Marhatta country jdjirs were usually hold on a 
permanent tenure, and some of them have become petty 
states under llie protectorate. There were grants held by 
inilitarj' eliiefs on conditions of service, some of them from 
the time of the Muhammadan kings of the Decean ; other 
grants enjoyed by the descendants of tht! original ministers 
of tlie Marhatta rajas, and continued under tlie rule of the 
Peshwas ; and, lastly, grants made by tlie Pesliwas them- 
selves to Marhattas and Urahmans. By t]ie SattAra treaty 
of 1819, the possessions of the jdgirddrs within the territories 
of the raja were guaranteed In'' tlie British Goventmeni, and 
there are now six chiefs, known as the SattAra j<igirtldrs, 
with territories of whieh the largest has an area of 885 
square miles. These chiefs have not power.s of life and death, 
and serious criminal cases, involving the punishment of death 
or transportation for life, are tried in a court over which a 
British officer presides in association with ihpjdgirdur. The 
grant of adoption sanads in 1862 to all the Sattdra jdg'trddra 
except one shows that they were reg:irded as possessing a 
measure of sovereignty. 
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To the south ami east of the Marliatta country la}' this 
Muhammadan kingdoms of Bijapur and Golcouda. When 
tliese fell before tlm arnis of Auraiigzib ia the last half of ihe 
seventeeiilh century, the Moghal commanders, as I have 
mentioned in a previous chapter, received from the newly 
actjuircd lerritorit^sj'iiorfV*, which were assignraeuts for a term 
of years, on speciliea districis, for the support of their rroops. 
The administration was entrusted to other oiEcers of the 
Moj^hal fmpiit", \.\w faujdArs and dewihis. 'Xha jd-jirs of the 
Muliauinia(Iaii8 were, however, more often granted for the 
lifetime of the holder, lapsing on hie death to the state, 
though not infrequently renewed to his heir on pajTnent of 
a fine, and soraetimea speeified to be hereditary aftsigiinipn1«. 
In the absence of this specification the jdgir was considered 
to be held by a life tenure. Mr. J. Gram, in his * Analysis 
of the Finances of HengaL'— one of the papers taken into 
consideration in making the Permanent Settlement — mentione, 
as the only heritable j'tiy/r known in that province, the grant 
of a pnrgana to two doctors learned in the Muhaimnadiin 
law. I3ut in Bengal the gi^atest jdg'ir of all, assigned on 
296 entire or bn:)kcn parijanas tn twenty-one of the tbirty- 
four sirhirn or districta into which the country was divid(^d, 
remained under the management of the family of the Naw^b- 
NAaims for the full space of a century; and in the successions 
which took place we see the working of a vague hereditary 
principle, and of the prevalent habits of usurpation. 

The story of tins jdgir may be brictly told as an illustra- 
tion of the violem-e of the time and of the way in which 
independent power might be acquired by individuals. JAfir 
Khan, a Brdhman hy birth, who had been brought up in the 
Muhamniadan faitli, was appointed DewiUi of Bengal when 
Azim-U8-.SIiAn, the grandson of Aurangzib, was viceroy of that 
province. After the deaili of Azini-ns-Shiln, JAfir Khan ac- 
quired the province for himself, partly by purchase,- partly by 
resisting in Ihe field two rival ffubaddrsy who were successively 
deputed from Delhi to supersiede him ; but lie did not entirely 
throw oCTlufi allegiance, ami continued to make the usual pay- 
ments to the emperor. His dtwire was to li^ave his powvr to 
his grandson Parafr^z Khan; but on his death, in 1725. his 
Bon-iri-Iaw iShuja Khan, father of Harafr^, seized on the 
subadArship and obtained patentti from Delhi. On the death 
of Shtija Klian, in 1739, Sarafnlz Khan succeeded him, but 
was disposwessed and killed iii an action with Ali Verdi 
Khan, who had been the deputy of his father in the govern- 
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meni of Behar. This jthf'rr was intfiidt'd Ut defray a larg-e 
part of the tnililary expenses uf tli« government, the house- 
hold expenses of the nawAb, and the greater part of the 
civil charges. 

Other jdgirs in Bengal were iissigned to the dewdn of the 
province arid to the c-omnmnder-in-chief of the empire for 
ihe snpport of tlurir ranlis of 4,000 and 0,500 horse ; to the 
faujddrs of the frontier provinres ; to twenty-one persona 
of inferior rank bound to perform military services when 
reqnired to do so hy the mlzim, earh with a small established 
nnniber of followers ; anil, in ttmall allotments, to certain 
religious and learned men for their subsistence. Revenues 
were also assipied for a naval rslablisliment of cruisers and 
boats to guard the coasts of iJenpa], for a mihtary estabUsh- 
ment of ffuards and garrisons for the eastern frontier pro- 
vinces, and ill Tipperah and Syltiet, for the expense of catch- 
ing elephants. It is noticeable that at one lime the jdglrs 
asaigiied for the general serviee of the nawdb and for the 
support of the rank of the dewAii were transferred to fresh 
lauds for financial reasons. 

*The duchies and counties of the eighth and ninth cen- 
turies," writes Hisliop St ubbs. ' were stil! official magistracies, 
the holders of which discharged the functions of unpcrial 
judges or generals. Such officers were of course men whom 
the king could trust, in niont cases Franks, courtiers, or kins- 
men, who at an earlier date would have been comites or 
tintriuitions, and who were provided for by feudal benefices. 
The official magistracy had in itself the tendency to become 
hereditary, and when the benefice was recognised as 
heritable the provincial goveruoraliip became so too.* 
Reading this, and making allowance for variations in the 
working of similar tendencies in different continents, we 
almost seem to be reading an account of Indian yrf^/rs and 
zaminddris. I have traced uothJug in India that is truly 
analogous to the comitatus, the chosen band of trnstetl de- 
]iendenta immediately surronmlmg the chief or king, that 80 
largely influenced the growth of feudalism in England and 
was merged, on the Continent, in vastitalage. Tlie practice of 
entertaining hfirtfirs, troopers supplied with a horse by the state 
or individuals, instead of silakcfdrs, who provide their horses 
and arms at their own expense, more nearly resembles the 
rudiments of a standing army substituted for a feudal militia 
Ihari the old Gennan gifts of horses, weapons, and fond to the 
comrades of the chieftain. Depredators who made plunder 
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the means of wealth, aud wealth the means of military and 
ihcQ of territorial puwcr ; leaders in the uprisings of in- 
dipenuiis races and creeds aijainst Muhammadaiiism hrought 
by the sword from Afjfhanistan and Central Asia ; chiefs of 
mere banditti or of bands of free hiiices selling their services 
to territorial hereditary despots — all doubtless must luive hml 
some chosen folk around them. And the picture thai Bernier 
drawB of the ornrak, the great nobles of tlie Delhi empire, in 
constant attendance at the emperor's daily diirbArs, and 
takinj; their turns of duty to watch his gate, though it wears 
a mediioval look. Is clearly no representation of tlie cfrmitatuit. 
In all this we see military association, combination for pur- 
poses of plunder or adventure, and the eeromonial of a settled 
governmetit. We do not see a principle like tliat of tin; 
comitatus traeeable tlu'ough several ages and at length cul- 
minating in a territorial noljility. 

iiiil it was iu the ninth century that the empli-e of 
Charlemagne broke up ; and when the Moghal empire fell 
to pieec'S the stage of Indian history became full of 
Marliatia generals and Musalnijin governors, asserting prac* 
tical independence and establishing hereditary rights, while 
they continued to pay lip servicir and homage to a distant 
P(»hwa or emperor. In Europe just before the great spread 
of feudalism which occurred in the tenth century, and in India 
just after the strong hand of the last of llie great «uiptnirs 
liad ceased to bold the reins of power, the transition was 
common from the province to the principality, from military 
leadership to more than semi-sovereign power, from delegated 
ofGcia] autliority to the exercise of substantial independence, 
covered, so far as the fiction might serve any practical pur- 
pose, by professed allegiance to a former superior. Through- 
out, it wdl be observed, both in India and in Europe, the 
land or ihe right to a share of its produce or revenue was the 
basis of {K>1iiic»] iristitutions. The aaalo^es between the 
dUuolution of the Moghal and the dissolution of the Karo- 
lingian power noticetl by Sir Henry Maine hold good lo a 
remarkable extent, not only in the social effects which pro- 
duced a vast number of petty principalities, but also in tJie 
actual proccBs by which the change was eflecied. 

nie Bengal ,^ir4 were given to supply both the military 
and Ihe civil service of the country. Amongst the causes 
which led to ihe grant of benefices Guizot enumerates the 
practice of remunerating all sorts of services by the distrihn- 
tJOD of large domains ; and Monte^iquieu notes that tlie counts 
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ill the eighth century were equally oivil and military ofliwrs, 
ami that, in i.he iiinili feniury, l.hey ha<l betiefi<'e.s atitiexwl lo 
their counties and had vassals under them, 'thejdijir/t of the 
Moghala were, however, someliiiies uiuronditioiial ; there were 
teehnieal teniiii which disiinguislied ^'rf(//r« granted on condi- 
tions or for specified purposes from tliose which were 
exempt from amditions. The rAfluhinti-d jiicf'ir of Lord Olive 
was a siyur-ijhdl or uiicoiiditional grant; y|.)plicatioii may 
have been made for it on the ground that when the Nawilb 
of Miirshldahad obtained for Cllve a high titlu from Delhi, no 
yvj'n- had been assi<rned for the support of the dignity; but 
ih^jdgir was undoubtedly intended as a reward to Clive for 
hid valuable serviees to ihe nntive goveriiiuunt ; and it was 
not a mihtary tenure, nor was it encumbered with any condi- 
tions as to iservices to lie perfoi-med. So aUo, looking back 
to tlic tendcneiea towards feudalism in Anglo-Saxon England, 
we find that the bestowal of folkliuid or public laud by the 
king was made in <!onside ration of past serviees, without 
giving rise to a new coiniectiori. like the later obligation of 
military service derived iVoui the gratit of a fief. 

The case of Clive's jdtjir is intereating because it shows 
that the self-same landn could be granted both in jdii'w and as 
a zaminddri. In December 17o7 the East India t'ouipaiiy 
obtained from the NawAh-Nslzira of Bengal the grant of 
the zaminddri of the Twenty-Four I'argaujis, subject to the 
payment of the land revenue thereon assessed, This grant 
was confirmed hy a sanad I'rorw tlie Dewdn of Bengal made out 
in the next year; aud for ilie short period during which the 
saminddri was in possession of tlie Company before ihe^'rant 
of (."Xxvc's jdgir, this revenue was payable and was actually 
paid to Ihe native government by the Company. The effect of 
l\iejd(/h' grant was tlial. tlie revenue became payable l(j Clive 
instead of to the NawAb, Mir Jsifir. As ih well known, a claim 
was set up on the part of the Company 1« Olives Jd>/ir in 
addition to its own saminddri ; and the dispute was cum- 
jiroinised by a ten-years tenure to Clive with reversion in 
perpetniiy to the Company, all being duly comfirmed by 
fresh sanaih or written griiriUs fitim tlie Nawjib and the Delhi 
emperor. The fact is &jdgir is the converse of a samindAri, 
and 'n zaminddri the converse of a ^(/'/(V. In both cases an 
individual wiis uiterposed between the sovereign and the 
cultivator or peasant proprietor. If the middleman was a 
taminddr, he had to pay over to the state the amount of the 
land revenue leas hui own remuneration fur collecting it. 
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which might be assigried lo him in money or land. If ho ttes 
a jdtjlrddr^ it wa^ the right (o receive I lie amount, of the 
land revenue that constituted liis tenure; and he niij'hthave, 
and usually had, servicps to pftrtorni in considcratinii of this 
emolument. The admijustrative authority exercised by 
jdffirddr or zaminMr would vary with the purposes of the 
grant and the history of the connection between the inter- 
mediary and the laixda which were the subject of it. The 
authority would be greatest wliere the beueficiar)- was the 
representative of a depressed or conquered line of rajas, 
or of old hereditary officials who ha<i been governors 
or deputies in times gone by ; or, again, where the 
weakness of the central power and the jreneral turbulence of 
an unsettled society praetically compelled every strong 
man to attempt independence. Either t.!ic jdffir or the 
saminddri mijjht be a sort of survival of sovereign or semi- 
sovtreign rights. The zamiii'Mri revenue might be the 
fullest tribute that exaction could extort from a (^on(|uered 
raja ; the jiigrr mijjht be an assignment for the support of a 
raja out of poasession. One large class of Jd/^hc/drs in the 
runjab at the present day consists of the represeiilativesof tlie 
Cis-SutleJ chiefs who misbehaved in the first Sikh War and 
were deprived of the police and other jurisdiction which thry 
had previously exercised, but were allowed to continue in 
receipt ot' the revenue of their fonner territories. From both 
jdffirddrs and zaminddrx fidelity, ejipecially in time of war, 
was expected by their political superiors. 

The^se grants thus more rc.«icnibled the Ix^iiefices which 
preceded feudalism than tlie fiefs wlilch constituted it. But 
though then; are points of analogy they did not exactly 
resemble either the benefice or the fief. Roth in mediaeval 
Kiinipe and in India there was a double ownership of the 
soil ; but the severance was eflecied on difierent liues. in a 
different manner, and with dilfcrent consequence*. In India 
proprietary rights were shared, as I have often Baid, between 
raja and praja, between the king and the peasant proprietor. 
The theory, though frequently violated on both sides, was 
that llie raja was entitled to a fise<l share of the crop, and 
that the peasant duly paying his tax should not l)e difi- 
possestted of the land he occupied. Grants made by a raja 
or emperor therefore dealt with the chief righia of the slate 
in an iigricultural (country under an essentially tax-gathering 
rule. In l]w jdijir one assortment, in the zaminddri another 
assortment of the rights of the slate were made over to 
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at uitermediarv, often with tlie object of arraiipiiig for llie 
iiiililai-y or civil service of the uovenimeiil. The peiisaiit 
was ill theory unaffected, though in practice, when the tract 
a8«iirri(->rl caim; iiilo the hands of spL-ouIatora or olht-rs who 
had no hereditary conntelion wiUi it, lie was oftt-n 
exposed to new and closer oppression. In Europe the 
[leasant was rommoiily a serf, attm^hod to the soil, and 
graiLt<.>d with it. The double ownersiliip existed as betweea 
the suzerain and vassal, between vassal and rear-vassaJ. It 
had nothing to do with sbariiiK the oi-op ; nor did it pn,-- 
suppose on tiie pait. of the vassal any hereditary rijjhtR other 
tba.u tjiosc which were derived from the feudal compact. It 
was, indeed, in that compact itgelf that tlie double owner- 
ship originated ; and in the maturity of the system it exhi- 
bited its character in some of the well-known feudal incident*, 
iQ the reliefs payable on succcs«ionii. in flues upon alienation, 
escheat*, aids, and wardship. Generally it may be said to 
have entitled the superior to certain services, particularly 
military services, to wrtain perquisites, and to re-entrj', 
temporarily or permaneutly, in certain cases, notably on 
breach of conditions of the tenure or failure of heirs. 

The Indian grants rfSeiiibled benefices in their revoct- 
bility, in their appropriation for the support of services, 
military or civil, in their occasionally unconditional character, 
and in their lendoiicy to grow into hcrcdilary possessions 
and to become the basis of territorial pt)wer. They further 
resembled benefices in so far as Ihe king transferred what 
was originally hi;s, not what was surrendered to him for the 
purpose of restoration on new conditions. 

Montosquieu sees the origin of the feudal jnrisdictionfl in 
the fact that tlie/r^/yi, the paymenis made by the tTiminal for 
protection against the person uijured or his family, were 
amongst the mtwt considerable emoluments of the holder of the 
fief When the king's judges could no longer make any de- 
mand in a disljict, they never entered it. .lusticc, therefore, 
had to be administered by the lord who look tlie profits. 
Thus the frfida were a part of the king's revenue, and in 
granting them he granted what was his. In the Lidiati 
grants also tlie king granted what was his ; there was no 
commeiidalion, no eonlract. The emperor or the raja paid 
his public servants, arranged for some pari of the admini- 
Btration, provided for his troops, his nobles, his relations, 
his favourites by the grant of certain rights of his own 
over the land. I have nowhere traced in India anything 



220 



OUR [SDIAX rROTRCTORATE 



which couhl be righUy (lescribeil as tlie surrender of an 
alloilial property to be received back in the form of a fief. 

Suoli surrenders, however, were iiiliniately connected 
with the practice of coniinemlalion, and it is possible to 
point to certain Indian practices which at least show that 
the principle of eomnicndatiou is deeply embedded in human 
iiaiiire, ihougli its operation may take very dilTereiit forms 
according lo the circumstances which oall it uito exercise. 
Personal relations more or less resembling those of lord and 
Berf or of lord and vassal, and ba-sed either on conipiest and 
its results, or on self-surrender for the sake of security, 
appear to have existed in Europe from a remote antiquity. 
Speakiuff of feudalism, Sir Henry Maine tells us that 'the 
duty of respect and gratitude to tlte feudal superior, the 
obli;;aliun to assist in euduwinrr bis dau<;hler and etjuippiiig 
his sou, the liabibty to his {guardians Iiip in minority, and 
many other similar incidents of tenure, must have been 
lilernlly borrowed from the relations of patron and frt-cdman 
under the Koman law.' There was also another relation 
under that law in which patroitTtJi was one of the tenns, the 
relation of patron and client. The iiberhis or Itoman freed- 
man was the clieiis of his patroims, and any Eoman citizen 
who wanted a proieotor might establish this rel.^tiou by his 
own art. It appears that the client contributed to the 
marriage portion of the ])atron's daughter, if the patron was 
poor ; and to hia ransom, or that of his children, if they were 
taken prisoners. The chents, it is also said, accompanied 
their patroni to war as vassals. Two of the three feudal aids 
retained by Magna Carta were tlie contributions for the 
marriage of the eldest daughter of the lord and for the 
redemption of his person from prison. 

Thpse resemblances between Homan law and feudal inci- 
dents do no! seem strange if we look to the early history of 
fouuuendation. Mr. Secbohui traces self-surrender into 
actual or appniximate slaverj* in Gaul in the time of Cresar, 
and, sis eeuturies later, in the history of Gregory of Tours, 
the motives beiug to escape debt or excessive taxatiim or 
oppression. He quotes from 8alvian to show how in the 
fifUi century the pressure of Roman taxation caused multi- 
tudes to become rebels and outlaws, and many who could 
not Hy from the Itoman districts, to surrender themselves to 
the care and protection of great men, accepting the position 
of their dtdititti. In the same cenLurj', but at an earlier 
dat«, the Theodosian code liad forbidden the fiscal officers of 
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the empire to iiuluce tenants on the publico lands of llieir 
districts to place themselvi'S uiiiler their patrnciiiium or over- 
lonUhip ; and m the seventh century the laws of the- Alaiiisiimi, 
IramcHl iu ecclesiaslical interests, pennitled ireetiieii to 
8urR*ntler themselves aud tlieir property to the Church, and 
expressly referryd to the restoration of the property in the 
character of a benefice. 

Now, in lloman districts the estates of the powerful men 
to whom poor pfoplc surrendered ibeiusclves in the time of 
SaJviau must have been Roman vUltF, cnltivated by slaves 
and coloni. We know that there were also freednion upon 
such estates ; and, at all events In tho south atid east of 
France, the historical connection between ihe Roman villa 
and the feudal manor is demonstrated by the faet that the 
Visigothic and Burgundian invaders shared the vUUf and 
lauds of the liomans like If j^ionariijs quartered on a district. 
hy Roman Laws enacted in the first twenty yeara of the 
Christian era, frecdnieu whose eniaiiripatioii was defective 
in certain particulars were placed on the footinj* of I^itini; 
tliat is, t-hey might marry and trade with Romans as eitizens, 
but could not vote at elections or fill public, ollices ; or if 
they had been punished in certain ways, they could only be 
raised to the level of dedititii. or of people who had been 
conquered and had yielded unconditionally without being 
actually enslaved. Li both these cases, thou{:fh the Latlrm^ 
is s,'iid to have b(>eu able to make a will by an old and 
cumbrous form, it seems clear tliat the property of the 
emancipated slave reverted on his death to his former 
master. In iIip legislation of Jiuitinian the Latmi and the 
dedititii had disappe!ifed ; and certain rights of suctression, 
tlie patron still having a large share except M-hen the 
property was trifling, had been conrerred on freednieii who 
were Roman citizens. In both of the cases 1 have quoted, on 
the authority of Mr. Seebolnn, from Halvian and the jVlamannic 
laws, the person who surrendered his land took back uidy 
the possession of it for life, and could not pass it to his heirs. 
Thus throughout the patron or protector lakes the whole or 
part of the property en the death of the person under Ins 
care ; a legal position which deserves to be weighed with the 
feudal escheats and the feudal fines on succession. 

We must not, of course, forget that the ties uniting serf 
and vassal, vassal and lord, lord and suzerain were composed 
of many strands derived from Gennan as well as Roman 
repertories. The old German tribesmen, besides their house- 
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hold HlaTe&,ha(l fiemi-servile cultivators, compared by Tacitus 
with the ctilmi of hix day, probably mea of other trIWs or 
races wlio luwi Iw^en vaiiqiiisIiKl in war. The ;.nfts of arms 
and horses conferred. u|>on the comites reverted to tlie giver 
on the di;iith of the recipient, juat as the property of a freed- 
maii under the early K'nn:in law reverte<l to the patron, or 
llie property of the lUdiUliits, described by Salvian, was lost 
to his heirs. More than this, the feudal relation of ^'assal 
and lord h:ul il* reliffioiis lianciions and its moral ideal. 
While the humanity and dehcacy of what was truly cliivalroua 
in feudalism ovred much to the Clmuiian Church, the courage, 
the military ardour, the spirit of adventure, the soldierly 
fidelity of loriLs and men, assuredly deriv('d an uiibi'oken 
descent from the old German assemblies. Making allowance 
for all this, it seems impossible to donbl that commendation, 
and the particular roasequenre* that grew out of it in 
Eur<jpe, were largely due to Eomaii cwiiquest, to the Roman 
systems of a<biiiin.s(.ration and property, and to Itoiiiaii law. 

These Itomau elements in the fuial composition were 
entirely wanting in India ; and that, I think, is the reason 
wbv ill India commendaticm wilh the Western set of feudal 
conseipienoes is not to be found; though, as I have said, 
we do find arrangements ba-sed on a similar principle. It 
has, for instance, been conjectured that the elientelii was an 
old Italian institution that existed amongat the people from 
whom Ibe Itomans arose, and that the climtei were originally 
Italians who had been eontpiered and reduced to suhjuction. 
KvideiH^e can Ik; adduced from ibe north-west frontier of 
India which suggests that tlie gernis out of which may grow 
such relations as those of patron and client, patron and 
freedman, lord and vassal, may be common to manv societies. 
The Yusafzais. Mulianunadzaia, and others settled on the 
PosbAwar plain towards the end of the fifteenth or beginninj; 
of the sixteenth ctntury. They first begged ami obtained 
land from the DiliizAks, the previous occupants, and soon 
afterwards fought and expelled them. The Palhin families 
of these tribes located themselves in adjacent villages, the 
rest of the tribal tract being held in common, and iised . 
chiefly for pasturage. In course of time these Pathins 
allowed cultivators from other parts, who had no share in 
the tribal inheritance, to settle amongst them. These settlers 
were called fakirs or f<ains(ii/a.s, persons under the same 
shade ; and lands were given them on a service tenure. 
They were re<juired to attend the land-owning PathAn tribes- 
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mail ill his raids and fights, to furnish graiti and grass for 
his guests, to provide the guest-house with beds and 
l^lankets, to beop turn in watch and irard, and occaslonaUjr 
to work in linihling and reiiping, As clan em^roached oq 
clan, hamlets were establielied on the boundaries of tribal 
tract-H, occupied partly by poorer trilx.*sincui paitly by thcst* 
hamstiyas or fak'u\% wlio hehl on condition of warding ofl' 
attacks and joining expeditions, the other services being ex- 
cused on account of the diatauce from the original seltle- 
nienis. No tax, no rent, no share of ihe crop, was paid. 
Hut in course of time kkdm, strong men, trilial leaders, 
assumed tiie right of collecting fees from lliese hamsdy<is on 
the occasion of blri-iis and marriages. We thus see in a 
primitive tribal society some of tlie r-haraoteristic marks of 
serfage, side by «tde with a purely mihtary tenure curiously 
like the tenure of a vassal. Here tliere is no lioinan influ- 
ence, no ecclesiastical influence; but unquestionably there is 
feudalism in the making. 

It seems a paradox to s.T.y that the principle of com- 
mendation may sonietinies be the same as the principle of 
blackmail. Yet in botli casus a sacrifice is made to a 
stronger party for the purpose of averting a, gi-eater evil. 
\\\ comniendaiion some mutual benefit may be supposed to 
enstic. the weaker parly obtaining protection in exchange 
for the suiTcnder of himself and his land. In blackmail the 
advantage is entirely on one side, the stronger party liaving 
exacted some payment as the price of forbearing to seize 
lands or plunder goods or ratl-Ie. Unfortunately, the weaker 
party may have no choice, and the motives of the plunderer 
and the protector may he the same, Op])rf.ssiori and pro- 
tection may come from the same hand. Une plunderer may 
agree to keep others at hay if assured of steady fruits from his 
own violence, i'or insirtiiee. in the Cariiatic the desha ravel 
or district watching fees were levied by poligdrs from defence- 
less vill.-igers as the price for forbearingto plunder ilieni. To 
explain the manner in which the rehcaliof Kitjpntilna — taxes 
paid or setvioes rendered in consideration of protection — 
came to be imposed upon parts of the eountry. Colonel Tod 
quotes Lord LovaL's lieport on the liiglilands of Scotland in 
1724: 'When tlie people are almost ruined by continual 
robberies and plunders, the leader of the band of thieves, or 
some friend of his, proposes that for a sura uf money annually 
paid he will keep a nundjer of men in arms to protect such 
a tract of ground, or as many parishes as submit to the 
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contribution. Wh<?n the terms are agreed upon, lie ceaaes 
to steal, and thereby the coatributors are safe ; if anyone 
refuses to pay. he \s innncdiately pitimlered.' The ronsidera- 
tion in rektcali took various forms ; there were payments in. 
money or kind at harvest ; personal spr\'ice9 in Jiffriculture, 
the husbiindmi'ii riiidliig implements and cattle and aili^nd- 
ing whenever ordered ; fees on marriages ; dishcK «f good fare 
at wedding feasts ; and portions of fuel and provender. 
Sometimes I lie person protected sank into a posiiion liardly 
distinguishable from (hat of a serf. Often tlit; anangement 
was based on the grant by the villagers to the chief of their 
ancient proprietary rights in a portion of their laiidH. Tod 
iilentifies rakwnli with llie salvamenta of Kurupe, paid by 
those who had preserved their allodial pi*operty to ctiaure 
its defence. The true nature of rdinali is clear from its 
being levied from passing cara'^ans wherever tliey halted for 
the day. Further down in Western and Central India, 
similar prineiples were in operation on a vaster ttcaie. Out 
of the elainis, conquests, ami military assignnienla of the 
Marhfttias aroso their loose tlioiigh complex military con- 
fedoraey : and, in tlie end, a still surviving gronp of terri- 
torial despotisms. In its origin the Marhatta chauth wa.« a 
payment to obtain protection as well as exemption from 
pillage. And in this ease the dilTerenep between Kast and 
West is striking and characteristic. Iti Kurope, an individual, 
by voluntary compact, assumes a new personal status; he 
takes upon himself a new legal clothing of Geniiao make 
and Roman materials. In India, a community agrees to pay 
to a new master a pari »)f that share of the orop, or its cash 
eipiivalent, which by immemorial custom had been taken by 
the ruler of the day. 

In the Punjab Maharaja Ranjit Singh in some of Ida 
annexations placed some of the clui-fs whom he subdued in 
positions wlueli would not be altogether misdescribed if 
we were to say that they held fiefs under the Sikh power. 
Here, however, there was no volmiiary submission. The 
fiefs, if such they may he called, resulted, as a sort of com- 
promise or concession, from a conquest in arms. The ease 
of the Nawiibs of Dera is a good illustration of these arrange- 
ments. The territories of these nawAhs included a large 
tract of country on both sides of the river Indus near Dera 
Ismail Tvlian. The nawilw had been poveniors under the 
Dur^ni kingdom, and had become practically indept-ndont as 
it broke up. In 1821 the then Nawilb, Ilafiz Ahmad Khan, 
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was besieged Iiy Raiijii, Sin^U in MArikhera, a lown to ihe 
east of the Indus. The Nawiib surrendered on condition of 
retaining a part of his dominions, with a suitable j(f^/jV. Tlie 
country to the east of the Indus and the southern tracts on 
the west of that river were annexed to the dominions of the 
Maharaja. When Nawdb IIAfiz Ahmad Khan died the Sikhs 
exacted from Ids son on Bupoession a fine of a lakh of rupees. 
The annexed country was administered partly by kdrdiirs, or 
Sikh fiscal oihcers, partly by the bailiffs or agents of Sikh 
sardArs to whom a great part of it was granted in jdyir. 
Each of these Sikh sarddrs possessed judicial and esecuUve 
authoritv within his^^ijiV, and was uncontrolled by the local 
Sikh officials. Here we see side by side in the same part of 
the country results of contpicst which almost amount in one 
tract to a fief and in other tracts to a number of benefices. 
One part of the conquered torritorj' is suffered to remain in 
the possession of its chief as a dependent priucipalily subject 
to a fine on succession. In other part* of the terntorj' there 
was mi?roly a grant of revenues and jurisdiction which by 
conquest had come into the hands of the sovereign. A pood 
many instances rai^ht ako be adduced from the Punjab fliUs 
of the Sikh practice and policy of providing for deposed 
rajas or inducing their submission by the grant o^jdyirs. 

We may now pass on to some of the results of the pro- 
cesses tending to feudalism which have been described. The 
English manorial group in its perfect fonn consists of 
persons holding land of the lord by free tei.ures, and of 
others holding land of the lord by tenures which were servile 
in origin, the lands held by those two classes respectively 
being known as tenemental lands and the lord's domain. 
The runjab principalities in the interior of the Hills, wh«re 
a sense of peasant ownership in the village wastes had not 
grown up, may be regarded as having been truly manorial 
in 80 far as they exhibited a somewhat similar distinction. 
The forests and wa.^te8 may be considered to have been a 
kind of folHand con\-erled into a ferra regis, and in this sen.s« 
may be ludd to have been the domain of the raja; while the 
cultivated lands, heritable by the occupants, may be looked 
upon as bociand. appropriated by Ihe actual or theoretical 
grant of the raja to particular famUicft, or as tenemental lands 
held bv a free tenure. These comparisone, I admit, are verv 
incomplete ; there are, for instance, in Kulu and Kfingra 
extensive and complicated rights of the settled peasant.^ and 
of partly uomail shepherds and graziers over the forest.*; atitl 
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wastes wbicli would require explanatioa were tlie corapari- 
Bonn pursuc^d. I iiuike iLcm iu tJiis slight mid imperfect 
way because at all events in many pans of India, if not in 
all, there is, notwithstanding tlie double ownership of raja and 
ryot, of the state and tlie village community, iu cullivated 
lands and vill:i<!:e wasr,es, a real and very practical distinc- 
tion b'^Lweeu the lands which are held to belong to peasant 
proprietors, or ri/ots, and the larger forests or wastea which 
are held to belong to the sirhir, or government : and further, 
because the manorial character of the claims of the Punjab 
Hill raja upon the waste explains some of the imposts which 
wei-e formerly levied in territory now beeome Kritish, and 
which vividly recall certain aspects of feudalism. 

In addition to the rent or revenue iramcmorially due 
extra cesses were taken in these hills which varied greatly 
in different parts of the country, but generally took the form 
of percontages in cash or grain calculated on the regular 
demand. Some of these were the army t:ix ; the war tax ; a 
tax for the cost of writing receipts for the revenue ; a weigh- 
mau's ces9 ; a watchman's cess ; a hiimngos ce:4$ ; arid a ccs3 
to cover the cost of conveying the government grain collec- 
tions to the state granary. Besides these cesses, and 
included in the forest dues, were taxes on the liouses or 
implements or stock-in-trade of shopkeepers and artisans, a 
hide from the tauner, so iniich per loom or per press from 
the weaver or oil-presser, so much per house on barbers, 
washermen, potters, blacksmiths, carpenters, tailors, sawvers, 
goldsmiths, and shopkeepers generally. These classes lived 
oii the raja's land, got timber and firewood from his forests, 
and grazed their cows and goats cm his waste. Moreover, of 
ever}' kind of income from produce the rajas took or claimed 
a share. They asserted a right to the best tiawk netted in 
the forest-, to the largest fiah caught in a weir, to a share of 
the honey of the beehiveB and of the fruit of the beat fruit- 
trees. 

Does euch a list, we might almost ask. come from the 
Punjab Hills before Itritisli rule, or from France before the 
Kevolution ? The Ust of Droits Seigneunattjc given by Dg 
Tocqueville is doubtless far from identical in detail. This is 
to Ije expected ; but we can see easily enough the same 
principle at work. In the Punjab Hill states and in the 
feiKlal manors of the Ancien Hajime there was llie crude 
taxation of petty sovereignties in asot;iety where rights over 
land formed the mould to which social and political instilu- 
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tioas alike sliaped tlieiiiselves. Reading over the list of 
seisfnorial dues in De Tocqiieville we are tempted Ut lielieve 
tiiat, if we had not IcBown, as an hiatorioal fact, tlint Knini-e 
■vvas at one time full of siimll aeiiii-suvereigu states^ we should 
have been able to infer it from the nature of the imposts 
which the Revolution swept away. Do TocqueiiHlle, with 
characteristic caution, expressly declines to attempt any 
research into the origin of the dues which he enumerates ; 
but the nanip at least of the cens — theperpelufll quit-rent in 
kind or money annexed to the possession of certain lands— 
suggests that it may ha^'e been a survival of the Roman 
Irifmfnm, junt as the fiipittititi ^xirvlx mi m the laille. Servatje, 
giving the lord the riglil to reirlaini his qua-si-servi!e depen- 
dent wherever he might go, and the corvtie, enabling the lord 
to employ for Ins own profit a certain iiunihcr <if tlie days of 
labour or of ilie oxen or horses of his peasants, look as 
though they were connected with the medinjval serfdom, and 
tlmnigh it wilh slavery on the Konian rillfi and perhaps also 
"with tile sordida munera of \\\e colon^i^. Then there is a long 
list, of dues consisting of a certain portion of the produce, or 
more rarely of money, which the lord of tlif manor levied 
upon lands subject to the eeiisov upon those who held them ; 
the names by themselves convey little, but they were terrage, 
ckanip(f.rt, ai/rier^ lestjue, bordelittfe, and ntarriiuftr, tlie last 
consisting of certain payments due on the natural death of 
the lord. Similar to these was the pardhe on crops of fruit 
and the c.irpot on the vineyards. Almost any officer of 
Indian experience would, I think, identify these dues with 
the abtmh. the extra cesses which we see in Kangra, and 
which have Iiad so famous and so odious a history In Bengal. 
Without following the whole detail, 1 must bring together, 
for reasons which will presently appear, some of the righle 
or dues which belonged to those stignnim oidy who were 
also hauts justicifi-s. Those I will name are (1) dj-oit de 
Uairie. empowering the sfigneur. upon the theory that the 
whole territory originally belonged to him, to grant 
pcraiission for the grazing of cattle ; (2) droit de leyde, 
a tax levied upon merchandise brought to fairs or mar- 
kets, and the police fines levied in connection with it; 
(S) cheniins; the Sfu/neuyfi, hauls J'Minerii, had rights of 
police on the bye-roads, and their judges took cognizance 
of all offences committed on them, except iii royal cases ; 
(4) eaux et la peche; these seigneurs were lords of the nou- 
navigable rivers ; they alone had the right of erecting water 
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mills ; no one could fish, even with a rod, in these rivers 
■without their pennission. Peaces, tolla on bridges, rivers and 
roads, and Imcs on ferries, do not appear to have been 
limited to the hauts juatmera, but they had to be authorised 
by the king. I shall return to the sipnificance of sotne of 
tliPSG rijilits or diips below; hut niesnwliile T may point out 
that in Kulu and K^ugra, though lauilholdurs and others had 
certaiu rights of use in the forests and wastes, the old rajas 
levied a grazin^-lax on alt classes, reserved certain blocks of 
forests as shooting; preserves, grantt-d Gujar^ and Gaddis^ 
professional herdsmen and shepherds — exclusive grazing 
rights in panieular runs or beats at certain seasons, and 
often imposed a prohibition of grazing in all forests for three 
months during the rains, partly as an assertion of authority, 
partly with an idea of benefit to trees and game. Further, 
as already mentioned in a former chapter, the right to work 
a watcr-miU or put a fish weir in a stream was held direct of 
the raja. 

Such was the extent of the great Bengal mmJnddns that, 
if we look particularly to area, they should be compared 
rather with tht* fiffs of dukes and counts and viscounts than 
with manors corresponding to townships or pjyishes. Aoeord- 
jng to the estimates in the Fifth Report and its apwndices, 
the zamtnddri of Birbhiim contained S.SoS, that ol TJin»ijpur 
3,019, that of BurdwAu 3,i80 square miles; the saminddri of 
the Company in the twenty-five pai^anas was, by ttie same 
estimate, 882 6<|uare miles in area. These estimates are 
very rough, and indeed in one of the appendices to the 
report the Burdwdu zaminddri is said to be larger than that 
of 13irbhvira. But even these rough esiimates will suffice to 
show that many of the Bengal znviinddi-is were territories 
rather than townships. Their usually official origin is another 
point that thev have in common with the greater fiefs. Still 
they eshibitetl some of the eharaet eristics of the manor in 
the distinction between the raiyati lands, occupied by settled 
peasants, and the iA(fm4r lauds, originaUy waste hut brought 
under cultivation and retained by the zanmiddr or let out at 
grain rents; in the n<inktir,oT portion of land or revenue 
assigned to the zamindtir for his subsistence ; in the possibly 
identical nijjot, or lands cultivated for his own benefit, on 
•which no revenue was assessed; and in his official under- 
taking on his appointment tlmL he would iucrease (he culti- 
vation, the implication being that he must havt: had authority 
over the waste. 
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Tt, h;i8 Ijeen doubU'tl whellier any of the Bengal zamin- 
ddr-is were originally principalities ; but the point can be set 
at rest from tlic pajier wrirten hy Mr. J. Grant in 1786, and 
publialied with the i'ifth Eeport, The taminddri of liishanpur 
appears to have bcc-n the inheritance of a Kiljpiit family for 
more tlian a thousand years, under a retfiilar suceessiim of 
fifty-five rajas, subject only to a small tribute to the ruler of 
Bengal. This was its conclilion till 1715 A.D., soon after tht; 
conuiieucenient of the administration of JAfir Khan, when 
the country waa reduced, and conferred a^ain in saminddri 
tenure on the heir of the line of rajas. In Burdwdn there 
were traces of an ancient line which may have had an official 
origin; in Kajshahye there had been tiv'o ancient lines, of 
wliich one became extinct by the suicide of the last repre- 
sentative, and the other was proscribed for rebellion. In 
Tipperah a jdij'tr of the yearly value of 45,000 rupees was 
granted to the representative of the family from whom tliat 
tamindriri had been contjuered in the reign of Shah Jehdn. 
Paehit, the most westerly zaminMri of Bengal, resembled 
Bishanpur, which it adjoined, in having been held by a IWijput 
family. It was at first in great part subject only to a fixed 
tribute. The fact is. that the ruthless proceedings of JAfir 
Khan, who became Dewdu of Bengal in 1707, and died (aa 
already mentioned) in 1726, hn,d greatly confused and ol>- 
scured the old condition of the country. Feeling that his 
reputation and continuance in office depended upon financial 
success, he resorted to the hardest severities In ex.iclion. 
He dispossessed nearly all the former zamiiidilrs ; employed 
hifl own officers to scrutinise the lands and their produce ; and 
presetitly in many case* put new men — Brilhmaus, Kayasths 
(or men of the writer caste). Klmtris, and (at least iu one 
case) a Pathin. Many of the dispossessed zaminddrs were 
restored by Shuja Klian, his successor. But the- confusion 
which Jimr Khau, in the attempt to introduce refurmatiou 
and regularity, had certainly produced, was maintained by the 
rapacity and notorious corruption of those who followed 
him. 

r have already alluded to the police jurisdiction of the 
zaminddrs. Of the criminal courts (to adopt the language 
of the Seventh Keport of 1773) the zaminddrs or rajas 
were judges. Cipital sentences might not be executed till 
orders had been received on a report of the case to the 
government at Mui-shidabad ; the most frequent mode of 
punishment was fine, aud the fines were the perquisite of the 
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tamindArs. So, too, ths ^atninddr or raja was the judge of 
the civil court, and took a fuurlli or a lirih of iLe value of the 
property recovered by civil action. Doubtless, in oi-der lo 
increase their own powor or .13 a oonsGr|ucnrp of their iinsi- 
tion, these men eiiierlained or uljtaiiied tlie coiiiiiiyml of 
considerable followings. In Burdwdn, for instance, there 
were 2,400 armed constables utidcr thunatiarH, or ofiicers in 
charge of small police divisions, and some 10,000 zamindtin 
paiks — a rabble, probably very badly armed, who were allowed 
lands in lieu of pay, and were liable to be ealltd ont in aid 
of the police. Birbhiim was organised as a sort of fi-oniier 

firovince to be held against Ilindu incursions from the West 
)y means of a warbke Muhamniadan pcasautni* maintained 
as a sta-ndinjj mililia witli guit^ble territurlal alluunenis. 
Lands were here held free of revenue and appropriated for 
the support of troops. Tlie first n^conlud setllcmeni of the 
land revenue in Bengal was made by Akhar's minister Todai- 
Mai in 1582. This was called the original standard assess- 
ment ; and long before (he timeof JAfir Khan the ztmiinddrs 
and officers under the nuhndtir levied many imposts from the 
ryots over and above iliis standard tax. The native goveni- 
ment knew of these nnpositions. and probably connived at 
them ; and at least from the period of Jiifir Khan's adminis- 
tration followed the example thus set. We have a full list 
of the abicdb or estra cesses impowd by Jjifir Klian and his 
8ucce£wrs upon the zamitidiirs. It Is unnecP8f«in,' to go 
through the whole of it; but amongst the items were fees 
for the renewal of annnal leases; paymcHls to secure exemp- 
tion from inquiries into assets and the superintendence i)f 
officials, made ostensibly as eontribtitiuns to the cost of pre- 
sents periotlically sent to Delhi as l<iken» of homage ; a com- 
ini:i.sli)n on treasure brought to hpadqnarten* ; a contribntion 
to theoost of feeding elephaniji : a tax supposed to repri'senl 
the chauth due by the grant of the emperor to ihe Marhatnis, 
wiio li:id, however, luK'n really paid olf by cessions in Onssa ; 
and impostK 10 defray the expense of bringing Umo from 
Sylhet to repair the fort of Murshidabad, of dismantling t!ie 
city of Gaur, and of building a palace for Surdj-ud-daula. 
In other ways also the aubaddrA drew into their own grasp 
the profits which zamind<ir.t a:\i] /anjddrs made out of their 
respective charges; sometimes claiming for their treasury 
taxes which the /(iu/t/oVs of frontier districts liad imposed 
of their own authority; sonielinies by the resumption of 
j'fghs, and their re-grant in less profitable localities ; and in 
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at least one reniarkable case, tliat of Birbhuni, by the re- 
aiHitxalioij nf the tt'rritory of a zninindur who haj imiiated 
the example of his superiors nnd sot up as an indepcnileiit 
prince. Many of ihcse iinposiiioiis were passed on by the 
zamiiidiirs lo lliosc under ihcm; but, as the exactions of the 
sftmindtir were usually limiled only by the ability of the 
ryvt to meet iliem, it did not nenessiarily follow that an extra 
cess imposed by tlie mibaddr was also Itvied from the culti- 
vators. If the :ainmd(ir bad already taken all he could 
get, the object of the suhaddr, to reap a profit for himself 
by exactions which he winked at. was all the same attained. 
In fact, the governors left it to tlie discretion of tlie samin- 
diirs to make new demands upon the ryots, with the well- 
understood iiiteiiliou of sliariiig llie plunder in due time. 
Amongst llie pretences on which the iamlnddrs levied new 
cesses were the death of a zuniwddr, the birth of a son, and 
any increased demand made by the government on the 
zamind'ir himeelf. The mminddrs also obtained income £rom 
tolls, markets, and fairs. 

We can see, then, that the greater Beng.^1 zaminddrs^ in 
point of fact, posseseed many of the attributes of internal 
sovereignty ; poliee juriadJelion witli respousibibty for the 
peace of the country: civil and criminal jurisdiction with 
liberty to appropriate the fines and court fees; the command 
of a rude following more or less armed, and de facto the 
power of taxation. Sir John Shore would not admit lliat 
the sanad or written grant, often given to the caminddr, was 
the foundation of his tenure. 'The origin of the possession 
of some zaminddris,' he said, *may be traced to a grant, but 
the inheritance goes on without it.' Elsewhere he says tliat 
since the arrival of JAfir Khan in Bengal one half of the 
country had been transferred for defalcations ; and he refers 
also to the wholejiale dispossessions effected by that, dewda. 
The Bengal case was, I think, the most difHcult that any 
British Iiidian Government ever had to deal witli. It was 
most unfortunate that the maximum of diflicnUy had to be 
faced with the minimum of Indian experience. In addition 
to the circumstances I have already noticed, which tended to 
obscure the real meaning of the institutions we found, the 
suhaddrs, by exacting annual presents and making supposed 
annual renewals of grants do duty an a sort of homage, and 
in other ways, were constantly on their guard against iheir 
taminddrs following their own example of rebellion. We 
may throiighout discern tendencies with which we are now 
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fatulUar in other i)ans of India ; the teudeney of petty stales 
lo preserve a certain autonomy in political subjection ; the 
tendency of usurping officials to form petty states out of the 
charges comniiited by llieir supuriors to their care. But 
these tendencies were struck and twisted into courses alio- 
gethor at variance with their direct hue, fii-st by Mofihal 
exaction and the degi-ee of pohlii-al strength possessed by 
our immediate predecessors ; and then by the impact of 
European lej;al ideas thrust ah)ii<; with undue precipitancy 
by the force of some not unnatural indignation at home and 
of colossal niisapprehciisions in the country. 

The type coiniectiiip the Punjab Hill principality, the 
Bengal zaminddn, and the French fief, occurs, I think, in 
Oudh, where the practices and traditions of MogLal dominion 
lasted till annexation in 1856. This will appear from an 
examination of the ll-it of iniacellaueous dues levied by the 
various petty rajna of the Goiida district — a hst which varied 
slightly from state to state, but was essentially of the same 
nature in all. These dues included (1) a charge on inha- 
bitants of neighbouring parganas who came to cut wood in 
the unappropriated forests, the iuhabltants of the same par- 
gan^i taking fuel gratis, but paying a slight due on building 
timber; (2) dues on bea.sls of burden coming to fairs, on 
gomls sold at fairs, on tradesmen in bazaars; (S) lolU on 
ferries, fords, brid-fes. and roads; (4) a still head duty on 
spirits ; (5) a duty of eiglit aiuuts per annum on each cart and 
on each loom ; (6) the fines imposed by the raja in criminal 
cases; (7) an arbitrary contribution towai-ds any public 
exiienge, hut chielly for war; (8) the right of escheat, all 
property without legal heirs reverting to the raja; (9) occa- 
sional demands, cacli with a se]>arate name, for clothes for a 
new-born son, for money to celebrat* the first shaving of his 
head, for the price of a horse or of an elephant, or for tlie 
cost of repairs to the fort of the raja; and (10) payments 
which had to be made to the raja when a well-to-do subject 
lost a relation or married a wife. If we compare this list 
with the list I gave just now of the rights of seigneurs who 
were also hauts jusHciers, and with the rest of DeTocqueville's 
list of feudal dues, surely, so far as such exactions are an 
index to status, we may say that the Oooda raja was a 
seigneur, or the sci-jnmr a Gonda raja. In the first, second, 
and third items we see an assertion of authority over the 
wastes, markets, rivers, and roads comparable with that of 
the hnuis jmtU-ifirs. In the rest of the list we recognise an 
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unrelenting grasp, on almost every possible occasion, upon 
almost everytlii[i^ that the peasantry could call ibt-ir own. 

I have elsewhere mentioned the theorj- of the Muhara- 
madaiiOovemniGnt in Oudh, that the state wasthe sole tnmm- 
dfir. It must be reinenibereil llial the Oiidli govfrnors were 
mtbaddrs of a province of tlie Bellu empire, who hecame 
praetioally independt-nt sis it declined. As to ihc rajas or 
zaminddrs in pus.ses.siuii, llie Miiliannnadaiis in some cases 
conteutet] themselves with an annual lump payment in Ueu 
of their claims. Li ntlier cases, very much after the fashion 
of Eanjit f>iiigh'8 dealinj^s with the Nawiib of Dera, they 
divided the lands of the rdj^ taking as much as they could for 
thejiiselves and reservhig the remainder for the support of 
the raja. Tliis reniainder was known as the raja's ndnhir, 
and in it he took the whole of the government share of the 
produce, which was sometimes supplemented by an annual 
allowanee in easli from the proceeds of the I'cst of the 
principaUty. Ijands, both those in the possession of 
village sfimittddrs and others, were usually fanned out to con- 
tractors, who were either local capitalists or the dispossessed 
rajaa themselves. With an accuracy which will presently 
appear, the circle of vUlagca included in a contract was 
kn;">wn as a taluha, and the contraciorasa toiukddr. * Where 
the contractor,' the Settlement Heport tells us, ' as was gene- 
rally the case, was also a raja, he occupied a compound 
position, being raja and in rec-ei])l of his «hl rights in his rela- 
tions with the tenantry, and tuii/hidr, or simple contractor, 
from the point of view of the court. Tlie capitalist was 
in theory a contraclor only, but in llie realisation of the land 
revenue he exerclsal for tlie time the powers of a raja, was 
bound by the same rules, and worked nu the same principles.' 
Here we see the raja substantiiiUy idenlified with the :amin- 
ddr ; for, under the pressure of the Mulmmmadau Govern- 
ment, he was forced to accept, with the designation of 
liihckddr. a position identical with that of the Bengal savtin- 
ddrs of Jdfir Kliau's creation. I have alreadydwelt at length 
on the resemblances between the Ooiida states and the old 
Edjput states of the Punjab Ilills ; and I may repeat here 
that the Moghal emperors, in addressing the Hill rajas, gave 
them the title oT zaminddr. 

It remains to explain what I have called the accuracy of 
the use of the term ttUuka in Oudh. In Bengal one of the 
Indian equivalents for sub-infeudatioii stands out very clearly. 
The zaminddra frequently made over divisions of their terri- 
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tories lofarmers or con trad ors, kjiowii, as in Oudh, by the name 
of tahikddvs ; t)ip word talttk^ or taluka, mftaiiiiif^ a dependency, 
ajiti tiie tntuh'diir liciiig a pt^rsoti who holdw propi-rly in 
depemleiice on another. In some cases in Kenjial tahtkddrs 
paid their rents or revenue to povernment direct; they were 
ihtn in all matcri!il rGSpccls tin the foollnt^ of samindurs. 
But the best genpral notion of a ialnk is, I think, conveyed 
by sayiuje: that it was a holdiiig of the same type as a eamin- 
ddri onjoved in suhoitUiialion to a zaiiunddr. It is prohable 
that, in Bengal the depr-ndHiit talukddrs ohlainfid these tenures 
by grant or purchase from the zammddrs, whereas in Behar 
they may hiivc been men with certain orij;iiial proprietary 
riglits ov»^r tlie laiul plai^fid nnder the jnrlBdiction of samin- 
<idrs, who were also rajas, by the act of authority. On the 
theory that the ;rovernuicrii. of the aitbaddr of Oudli was, or 
ought to he, Ihft zannnddr, the rajas and (ipeciilalors who 
actually collected the revenue iu that province were called 
ialukddrn with jrreat propriety. 

It has hcen said that the fciidal monarrhv was a counter- 
part of the feudal manor, and Montesquieu makes a remark 
of the same, tenor in respect of the fiefa of the sdijtufurs aaid 
the jurisdictions <»f the French wjinits. Of theae he save: 
'The counties, in the several variations that liappt'ned at 
different times, always followed the variatlona of t.he fiefs; 
both were ^ivprri«d by the same plan mid on the same prin- 
ciples." ' The Counts in their counties were lords, and the 
lords in their flei>;nories were counts.' In the Mo^lial 
empire, though not in India generally, we e:in perceive a 
whole chain of similar resemblances; as though, when once 
a society had caught a political air, it delighted in repeating 
it high and low with appropriate variations; or, more truly, 
perhaps, as if, when once a political type has become m\- 
pluntf'd in any society, it propagates ii-self wlierever it can 
gain a footing, with those variations which adapt it best to 
particular local environments. As the camuiddr had taluk- 
ddrs under him, so the talnhMrs might have below ihera 
other contractors and farmers, down to the village head-men. 
As the zaminddr held certain lands revenue free for Iiis sub- 
sistence, and paid over, or was supposed to pay over, the 
revenues he collected to the subaddr, so the aubaddr had a 
higjdgir assigned in his prfjvince for the support of his rank, 
and theoreticallyaccounted fortherevenuecolleclionstoDelhi. 
Zaminddr and suhaddr were also alike in the practice of 
iinpixsiiig fresh taxes on their on'n account od a variety of 
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t^asi-lciuUxl excuses. And deep In iIk; foundations of the 
empire, but iiianifesling itN<:'lf in ceremonijtl, in ilic various 
tbmia of enjoyment of rights oyer hmd, aud throiijjh them 
iti the pi>lltical n-^'uhitioii of socit^iy, was the idea of the old 
Hindu riij, .issipniiip to the ruler the property in the nn- 
aiiproijriaied wastes and his share of the produce of the hinds 
broiifilit under cultivation. 

We may now hrin^ together in one view the indications 
of feudal tendencies which we have traced in various parts 
of India. Iti remote hills, little alTccted by Mof,'hal or Sikh 
conquest or Gurkha incursionB, there were ami are manorial 
principalities exhibiting, in some characteristics, curiously 
t'loee analoi'ics to a fief; aud there are siihstaiilial traditions 
of heicemoiiies ranging many of thfsp princijiMMties inider the 
suzerainty of a partieular chiefiain. On the far -oil' Punjab 
frontier, in lands occupied by free tribes, we have observed 
piuctices which may rppresetit 8i>niK of the possible begin- 
nings of vassalage. Under Sikh rule in the Punjab we have 
seen how cotKiuests were sotnetinies facilitated by restora- 
tions of territory, which left the subjiig«led khan or raja with 
aorae remnants of sovereignty in forced allegiance to his 
overlord. In tlie ancient nindii states of R^jputjina there is 
the overlordship of tribjil <-hiefiainH, wh", llu-'rn.selveK render- 
ing tribute and allegiance, first to the Moghals and then to 
llie Hriti«h, are the acknowledged su|»eriors nf their baronial 
clansmeu; while these clansniat. iu llieir turn, owe military 
service, proportioned to their lands, tfl tlieir tribal chiefs and 
rajas. In the west of India the compliraied networlc of 
Marhatta rlainis and asfligninenls bound to the licreditary 
Peshwa the Marliatta military chiefs, already well on tlie 
way to territorial dominion. In iheBouih. piilif/drfi, officials 
of broken empires or states, descendanl* of old royal fiunilies, 
robber chiefs fighting their way up to power, founded nume- 
rous petty states by phinder and oppression. In the great 
provinces of the Moghal empire the jd^irn and mminddria 
have borne comparison with the benefices which, as feudalism 
grew, turned into liefn. In India gener.ally we have noted 
how ofl-en overlordsbips have come to be acknowledged, how 
occasionally a strong power will hold together an extensive 
empire — in the south a Vij.ayanagar r-mpirp, in the Deccan a 
Bahmatii kingdom ; in Hindustan the Moghals ; in the Punjab 
the Sikhs — and how, when .the capacity of an able ruler, or 
of a few generation.* of able rulers, has exhausted itself, 
these empires or kingdoms are shattered into numerous 
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fragments, am! the work of consolidation lias to begin over 
agnin. 

Tims in almost every part of the country «'e have found 
some conditions whicli miiy he compared with tliose of 
Europe in the eighth and ninth centuries. But we have 
ti«w]tt!re fotmd any general sysleiu which can [noperly be 
termed feudal in the European sense of the term. There 
were materials of feudalism almost everpvhere, and different 
sorts of mjiterials in dilfereiit ]>ana of iho country. The 
iinifonnity of ihe East has often been remarked, but any 
acquaintance with India that is more than superficial pro- 
duces ati abidlnj; sense of its vasi variety; and I say this 
while fully bearing in mind the sameness of the institutions 
of the Moghal empire and their connection with the Ilindu 
institutions that pi-cceded them. If the fiefs and couuiics 
varied together, so also — if we make a pretty liberal allow- 
ance for particular states being earlier or later than others 
in piilting Ibrdi the particidar sprout or bud that was to 
prow into the leading stem — rlid all the states of Western 
Europe. They were all provinces of lUe Koman Empire ; they 
were all overrun or stdijngated by German tribes; they were 
all feuilabsed; in all or mowt of ttiem absolute monarrbips 
have arisen and been abolished ; and in all we now have either 
a republic or a constitutional queen or king. There are 
obvious reasons, of coiir.ie, why such prinriples as those of 
feudalism or constitutionalism, when once quickened into 
active me-^sengers of change, should leaven, the whole nins.s 
of these European states with great rapidity. Great local 
variety really belongs to that old world which civilisation 
supersedes. Hence it is that wlicn we look at the begin- 
nings of feudalism in India we see one type in the Punjab 
Hills, anodier on (he Punjab frontier, a third in die Punjab 
plains, a fourth inEdjpiitjlna, afifihwiih the Marhaltas, asixih 
with the poU^Ar"^ and a seventh in the inatitutiona of the 
Mophal empire. In Europe there was the common heritage 
of Roman dominion and Koman ideas, which is altogether 
wanting in India. Xor had India any Catholic Church to 
capture political forces and put tliera to work, partly, no 
doubt, in corporate interests, but partly also in honourable 
resiaiance to savagery and oppression. In Europe, too^ the 
spread of feudalism was fnrlhered by the roving, adventurous 
spirit of Germans and Norsemen — a spirit which has never 
died out, wliich has discovered new worlds, colonised con- 
tinents, and may yet bring some of the real benefits of 
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eivilisatiou to tho darkest rofjions of tlie earih ; and which 
in those early days carried French feudalism to England 
with WiHiam the Contnieror, and to Syria as a result oi" the 
Crusades. To at least three races in India has some of that 
roving, adventurous spirit bcloiigcMl : to the I^athana who 
followed the Moghal emperors, to die Jlarhattas, and to the 
Sikhs. All three, it «'iU be observed, worked out an extended 
political sysieiti, tliough each political system dillered from 
the other two. 

The distinction between stationary and progressive 
societies has, I suppose, for some time been a uommouplace. 
Bnt tlie evidence 1 have attempted to review in this chapter 
will perhaps sujrgest to some minds the preliminary qnes- 
tioii. whether there are or have been any stationary socie- 
tics at all. Are we not extending geological time to animal 
nature? The most approved theories of the development 
of animal forms postulate, as I understand, an accumulation 
of centuries beside which historic time shrinks into insignifi- 
cance. All we really know of the rate of advam-e of hinnan 
societies is that it is prodigiously slow at some periods and 
prodigiously rapid at others. May we not have mistaken 
for stationary societies some whose rate of progress, like 
that of the secular subsidence or elevation of continents, is 
80 slow that in an ordinary way we can perceive no progress 
at all, and can only arrive at the fact of progress by com- 
plicated and converging inferences ? Scholars will "tell us 
that ages ago there must have been in parts of India a 
degree of civilisation more advanced than that wbich charac- 
terised the times of the best and greateet of the Moghal 
emperors. If so, India has. in pari-s at least, both advanced 
and retrograded. At any rate the accounts of travellers, 
and other sources of information, show a considerable 
degree of civilisation in the India of Akbar and .'Vnrangzih, 
of which much wa-s temporarily lost in the turbulence and 
anarchy which preceded Hrltisli rule. Europe, too. luis had 
its periods of retrogression as well as of advance. There was 
civilisation, disgraced, it may be, by many barbarous cruel- 
tics, bnt still civilisation, in the age of the Anionints. There 
was barbarism, mitigated, no doubt, by Roman and Chris- 
tian intiueuces, but still barbarism, in the age of the Mero- 
vingians. Later on the empire of Charlemagne gave a 
promise of advance which was belied by its speedy di3ru(>- 
ticQ. The suggestion that in India even of the eighteenth 
century there were principles at work which miglit have 
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led to projjresa is, if admitted, of some consequence. 
For, in a politieal eonse, there can be no safer goals of 
progress whicli we could deliberately adopt, than those 
towards M'hicU a dependent society would have spontane- 
ously pressed if its force* liad been left to their ungulded 
operaMon. Jfor need we fear tliai any consideration of this 
kind, if accepted, would prove too stitf a drag on the wheels 
of our very elTective machinery. There is a danger of an 
opposite tieserijitinn ; ilip daiijjer that in our dislike of 
practices and institutions ollensive to a moral judgment, 
formed under conditions entirely absent in the East, or iJi 
our zeal for the extension of our latest home-made improve- 
ments, we may press on the pace so rapidly as to produce 
alarm in the more conser%'ative sections of native society, and 
in the mr>re advanced sections a giddiness that may be even 
more fraught with future trouble than the alarm. 

Amongst the remarkable facts connected with the 
organ imation of feudal society were the isolation of the dif- 
ferent vassaU of the same suzerain and the absence of any 
peaceful expedients for the execution of the judj^mentsof iho 
vassaU acting in the <'(»nrt of the suzerain in their capacity of 
pares or compeers. The suzerain might convoke his vassals 
to make war, to administer justice, to celebrate some festi- 
val ; but they had no obligatory habitual relations amongst 
themselves apart from the action of their suzerain; their 
relation to him was their only principle of association. 
The general rule was that a man should be judged by 
the assembly of his peers; and there were some subsidiary 
rules for giving effect lo it. There was also a system of 
appeal from liie lord to his superior lord en faux jugemaxt 
and fc'H dc/aut de droit. But if we may rely on Guizot, there 
was nothing sliort of war, or the threat of war, to enforce 
the judgment that might be passed, and the iftolation of 
the vassals was accompanied by the severance tjf jurisdic- 
tions. The holders of the fiefs, gre-at or small, so Ouizot 
tells us, exercised all the rights of internal sovereignty in 
ihfir reHpe<-tive domains. *No external or distant power,' 
he says, ' gave laws there, estabhslied taxes, or administered 
jusiitre ; the proprietor alone possessed all tliis power.' 

Idea* of law derived from Home, the great source of 
European law, and carried along in Romano-Gallic traditions, 
ill the IjCges liarbarornni, in the capitularies of theFrankish 
kings, deeply intluenced the an-liaic, tumultuous society 
which had broken down the Roman empire of the West. In 
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India almost exactly the coiiT^rso h;is liappened of that 
which happtrricil in Gaul. In what is now Fraiiee ihc semi- 
barbarous German triheahieii overmastered tJie mat lire, 
though failing, civilisation of Romanised fiaul. In India the 
mature and stroiifj civiUsalion of our own country has 
acquired supremacy over a vast assemblajje of semi -civilised 
ataies and races and tribes. Looking to Western Em-ope 
as a whole, aud to ludia as a whole, our situation in 
Lulia is as tlioii[»h the old Homan empire risen from the 
doad had conquered the brnken empire of Charlemagne, 
but the contact between early and late ideas of" politics 
and morality, between a number of societies or states on 
The verge of feudalism and a governing body steeped 
in modem theories, fidl of modi-rn precision, and, above all 
things, reverencing law, ha^ produced some striking analogies 
between the political system of India and the feutla! system 
established in Europe by the fusion of Germanic custom with 
Eoman law. 

If tlu! Gflfs were isolated, so are tlH> native states. If the 
holders of the fieffi enjoyed iiuuuinity fnim the laws of any 
external or distant power, so in general do the chiefs exer- 
cising various dt-'grecji of internal sovereignly undt;r the pro- 
tectorate enjoy inunnnily from British law. Nudo.nbtweliave 
suppressed private war ; and there are now other and better 
mrans for dctenniiiing disputes between different stales or 
their subjects. No doubt the paramount power has far 
greater strength thaii ever belonged to any feudal suzerain. 
But this is a natural consequence. It follows as of course 
from the reversal of the old, early mediffival position. The 
paramount power is a strong and pacifying power because 
it is civiliseil. It is for this reason that it cun hold in eheck 
those impulses which the surviving traditions of Roman law 
and the attempts of semi-barbarous kings to rule in Itomau 
fashion were alike iinjioient lo restrain. 

Even in the methods by which the syi^ttin of the protec- 
torate has been gradually formed we see likeness to the 
process of fcudalisaiion. One great agent in that process was 
eommeudation. As I have said, I have found nothing in 
India which precisely resembles conmaendation ; but I will 
mention two famous histflrieal c-xaiuples of great groups 
of slates seeking thw protection of the British Gtovemment 
against an external enemy. The Sikh states of the Cis-Sutlej 
territory sought our protection against Itanjit Singh and it 
was afforded. Our policy in the matter of protecting tlie 
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states of BiljpiiUtia ^aitisl tlie ^larhatuis and free com- 
panira generally unfortunately vacillated ; and in the end the 
Marquis of Ifa!*iin}.'s prweedcd on ilie principle iliat in the 
operations against the l*iii<Uris no one could be sufleretl to 
M neutral, and that many of the Kdjput states should ba 
required to join the leaj/ue ft'hich had ihat nie-asure for its 
object. The case, therefore, was not quite the same as that of 
the Sikh chicflaitis ; but no Biljput stat« failed in obedience to 
the summons, and indeed. l>efore this policy was determined 
upon, these states had repeatedly applied for the aid of the 
Britii^i Oovernnieut. 'When 1 reply to these application*,' 
said Sir Clmrles Meicjilff, tlit^ Rpfiident at Delhi, under date 
June 20, 181(), 'I find it diflicuh to ohtaiii even a confession 
that the moderate pohey of the British Ooveroment is just. 
People ilo not scnijile to sRsert that they have a right to the 
protection of the British Goveniment, They say that there 
has always existed some power in India to which peaceable 
etates siiiimitied, and, in return, obtained its protection ; that 
then their own governments were maintained in respect- 
ability, and they were secure against the invasions of upstart 
cliiefs and armies of lawh'ss banditti ; that the British Govern- 
ment now occupies the place of the great protecting power, 
and is the natural ciiardian of the peaceable and weak ; but, 
owing to itfl refusal to ufie its influence for their protection, 
llie peaceable and weak states are continually exposed to 
oppressions and cruelties of robbers and plunderers, the most 
licentious and abandoned of iiiaiilxind.' 

These arguments of the old Hindu states of Rsljputdna 
in the early years o( this cenlur)' confirm the opinion that 
the Indian protectorate rests on ideas which are fundament- 
ally indigenous ; that there were many tendencies making 
for feudalism in tlie India of our jiredeceasoi-s ; and that our 
protection has been wmght in India as vassals sought the 
protection of their lords. Feudalism, however, implied a 
contract between lord and vassal, and that contract carried 
with it a number of eonsequences largely derived from sur- 
viving iniiuoncos of Roman law. Where are the contracts of 
the new variety of feudalistn established in the Indian pro- 
tectorate? They are in the sixmassive volumesof Aitchison'a 
treaties, engagements, and satunfa relating to India; and 
they carry with them consequences which have been slightly 
touched by international law, and are much more largely 
moulded on nio<lem idc;is of politii-al moi-ality. 
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NATIVE RULE UNDER TUB MAEHATTAS 

It is one of theobjects of this treatise to contribute, however 
humbly and imperfectly, to tlie strength of tlie British 
Lidiati protectorate liy facilitating tlie praciieal application 
of recogiiiaed priaciplea and furlherincr tlie development of 
a body of clear and reasonable siibsiniary rules framed in 
harmoriy with Ibose principles. If the protectorate itself 
were incapable of adequate moral justification, no such aim 
could rightly be entertained. It would be iniquitous to seek 
to strengthen .iu engine of political oppression or to elabo- 
rate a mechanism for producing the iiiiseries of misrule. 
If we do not believe that, oa the whole, the preponderance 
of British infiiience has done pood in native states, we can 
hardly rejoice in the consolitlalioii of the protectorate. 

Apart from this, there are soUd political reasons why we 
should not forget — as we are very apt to do — the true 
character of native jjovernments when as yet unmodified by 
Western idcaa. Tlie Indian Government must he judged not 
merely by what it. does, but largely by vvliat it prevents; 
and if the British nation desires to pass a just judgment on 
the manner in which some of it3 most onerous responsibilities 
are fulfilled, it is only right to hvar in mind what a vast 
store of the poUtical forces of i lie Indian Government isnsed 
up in Uie mere prevention of the com^monest evils incident 
to immature civilisation. 

No one can understand the actual position of our fellow- 
countrymen wlio are enjraped in the business of Indian 
administration without firet gra.spiLig some of the elements 
of native socieliy and then realising the permanence of these 
element.s and the persistence of the old types of character 
under British rule. It is palpable enough that many English- 
men have forgotten, many more have never known, what 
native India— India before British rule or the preponderance 
of British influence — was really like. It is not so palpable, 
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but it is equally true, that many educated Iiidiniis are in a 
like condition of forgetfulness or ignorance ; and it is as wrU 
that they should not merely profess to acknowledge, but 
actually know, what they have gained by the elToits of 
British sokliers and statesmen. The hereditary teachings of 
despotism are strong ; and it is really often haid for iliose 
whose ineutal slock is larjjely composed of Oriental i raditions 
to see anything better than a transparent piece of cant in 
the expression of a disinterested wish to govern for the good 
of the country. The transfer of the Indian Government to 
the Crown has here produced some !nii>rovement ; and in 
course of time we may hope that it will be more widely 
recognised that mosi- IJritish soldiers aod statesmen, when 
they profess this wish, as a matter of fact actually enter- 
tain it. 

In this way, in pari as a moral justification of the present 
position, and in part Iwwiuse facts important to be known 
are often ignored or forgotten, it comes !* be ]iart nf the 
argument to describe native rule in its indigenous condition. 
In such a work as this no description of the former state of 
India can be more than a sketch; but in attempting to 
present the mere outline of a few salient features T shall 
hope at least tu convey an Impression which shall be true bo 
far as it j^oes. 

With the object of arriving at a true impression we may 
consider what is the best evidence now available. I think 
the best evidence is that which relates to the cundition of a 
number of IJritish provinces in the limes inunediately pre- 
ceding annexation. In the records of the early inve8tigation.t 
of the circumstances of annexed tenitory we have delailed 
accounts of the governments of our prede<'e!>.«or8 much more 
full and exact than it has usually been possible to obtain in 
regard to the governments of native states until the character 
of them has already \ieen Hianged by the preponderance of 
British influence. Itmavbesaid that the value of this e^Hdeuce 
is sometimes diminished by the fact that British interposition 
has been directly due to a climax of misgovemment. That 
is true; and due allowance must be made for the circiun- 
Btance in weighing the evidence, particularly in the case of 
Oudh and, in a less degree, of Nagpur. For this reason I 
shall in the main confine myself to the filarbatta eounlrj'. the 
Punjab, the North-West, Benffal, and parts of the old 
kingdom of Mj'sore, in none of which provinces was misrule 
the particular ground of annexation. But in the broadest 



NATIVB BULE UiVDKK THK MARIIATTAS 



243 



sense it must be allowed tliat general anarchy in India led to 
the whole aeries of annexations ; and indeed the causes of the 
disorders wliicli beeanie niinpant in the land upon the disrup- 
tion of the Mofrhal Empire lav deep in the constitution and 
eharacter of Indian society. The operation of those causes is 
now restrained by the British fiystem ; but were the control- 
ling hand uplifted, the strength and violence of the forces 
held in eheck would be visible a).fain. 

Fortunately there has been drawn by a master hand a 
very vivid picture of a native system of government as it 
existed just before British rule. lu Moinitstuart Elphin 
stone's report on the leriitories conquered from the Peshwa 
there is an account of Marhatta institutions ui the early 
years of the present century so clear, so simple, so concise 
and yet so full, that the perusal of it hnmenaely faciUtat«8 
the t^sk of examining other similar expositions relating to 
other parts of India. It is difficult to compress what, is 
already a model of official precision and terseness ; hut I shall 
try to convey, as briefly as possible, the impression which 
the perusal of that report may leave upon the mind. 

There is also another circumstance wliich faciUtates the 
attempt to describe native ruie. In comparatively early 
stages of society the elements of government are necessarily 
fewer and simpler than they are under the complex condi- 
tions of advanced civilisation. In a society either without 
courU of jualice or wiUi courts of justice not worthy of the 
name, without legislatures, without represeut.ative institu- 
tions, without manufactories, a society in which iidand 
commerce was hampered by transit duties and the chief occu- 
pations were agriculture and warfare, our modem problems 
have no place. There are, in such a society, no prnjcrl^ for 
improving the law of properly, the criminal law, thy law of 
private conditions ; there are no questions of parliamentary 
reform, of protection and free trade, of capital and labour. 
Colonial policy there could not be without dependencies; 
and as for foreign policy, apart from the feudal tendencies 
which I have deacribe<l. we may appeal to the almost con- 
temporary testimony of Lord Minto. In a despatch of 
April 14, 1810, Lord Minto argues that no system of a 
balance of power is discoverable at any period of Indian 
history or is compatible with the character, principles, or 
constitution of Indian states. With these states, he says, 
* war. rapine, and conquest are avowed principles of action, 
a just and legitimate pursuit, and the chief source of public 
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glory, sanctioned ami even reeommeuded by the ordinances 
of r«;ligion, and prosecuted vvithoul. the semblance or pretext 
of justice, with a savage disregard of every c>!jlig-.ition of 
humanity and public faith, and restrained alone by the 
power of resistance. Under the successful impulse of these 
principles the vast empire of the Muhammadans was esta- 
blished over more than the continent of India. On its ruins 
arose the power of the Marhatta states, whieh subsequently 
branched out into a confederation of chiefs, professedly 
directed to objects of coaquest and universal exaction, the 
fruits of whicli, by regular convention, were to be divided 
in 8peci6c proportions. The same views and principles 
animated and extended the usurpations of Haidar Ali and 
his successor. The checks which the Marliaitaa and the 
ruler of Mysore occasionally received from the power of the 
Nizam, and fi"Oin difierent combinationR amonpr these thi-ee 
States, were the result, not of a pre-established federation 
and balance of power, but of the prevalence of a system of 
conquest, violence, and usuqjation. The eflbrts of the con- 
tending parties were directed, not to the just limitation, but 
to the subversion of each other's power and tlie aggrandise- 
ment of their own ; and it is unnecessary to refer to the 
testimony of specific facts with a view to demonstrate tlie 
self-evident proposition, that the permanent existence of a 
balance of power ie incompatible with reciprocal views of 
conquest and ambition.' 

Kemembering tliat before our day the Indian political 
oce^n was crowded with piratical craft, and that many of the 
slates we luive displaced or preserved were essentially preda- 
toiy, we find that the analysis of their internal organisation 
resolves itself into an account of the character of taxation, 
the means, such as tliey wtif, of dispensing justice, ami the 
general degree of personal freedom from molestation and of 
security of life and property. The fact that taxation often 
originates in rapine partly explains why primitive empires 
may commonly be aescribed with justice as tax-gathering 
empires. A Resident at Ryderahad, in an official report 
dated June 23, 18011, states that most natives entertain 
the idea that we have only governed them in order to exact 
as much revenue from them as we can, without reference to 
their uiterests. This conception of the objects of a govern- 
ment »eeias to me meix-ly tlie natural fruit of centuries of 
experience of uncivilised rule. 

We come uovr to the conBideraiion of Mountstuart 
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Elphi II stone's report. In the tenitories nonquered from the 
Peshwa t-he ri/oi^^ or petty occupants, wcri' Ibuiid to he 
proprietors of their holdings, subject to the payment of a 
fixed land tax to Oovernmont. The tax. ihouph fixed, was 
loaded with other imposiiioiifi, but the lands appear to have 
been saleable at ten years' pnrrhaee. Tlie IVsbwa hinisell', 
whea he wanted land so owned, paid the priee ot" it. At 
the lime of cunqiiesl tlie wliole coutiiry had been surveyed, 
and each field classed and asse'^sed according to it« circum- 
stances and quality. There had been partial and imperfect 
attempts al sniveys by the Marhntias. 'J'he nortliern districts 
had been surveyed ny Malik Ajuber, and the southern by 
the Add Shahi kings. 

Tlie Muli:nnni,idaii rulers wlio preceded the Marhattas 
bad appointed district revenue officers of their own, but 
had nut entirely ousted the old hereditarj" revenue officers 
of previous Hindu <Tovernnienis, the dpjikmuUis and 
defih'paudis already described. The Marhatta arrangements 
were not uniform, but in generid ihere was a revenue 
officer for a large disiriet, called a mdinUtdar, under whom 
were tarafxMrs, or karkuns, who bad charge of a consider- 
able number of villages, and uuder them ttlmikhMrs, who had 
four or five. There were other oflieern also, who were bound 
to give information of all nialprartices on the part of the 
mfimtntiMrs. 

Those nuimhtddr-t made large unauthorised profits, often 
Willi the connivance of the Governnienl. They found means 
to engage on their side the officers who were set to watch 
them. Accustomed to be nmlcted when they submitted 
tlifir accounts, on the score of embezzlenieiils assumed 
against them without much proof or investigation, the 
miimtaiddrs made money by concealing the reeeipt of fees 
and lines, by false charges for remissions of revenue, false 
musters, non-payment of pensions, and other frauds. An 
extra assi^^snient was imposed for the purpose, amongst 
other things, of bribing the ministers and auditors. This 
expenditure wa^ known as fhirl/dr Kharck ; and by degi-ees 
liiK bribes became esUblished fees, ;iih1 the account (»t' them 
was audited like the rest. *Aa bribes,' it is said, * were still 
required, aJiotlier increase of collection took place for this 
purpose ; and as the auditors and accountants ilid not search 
minutely into these delicate transactions, the numlatddr 
generally eoUecteil niiu'h more for himself tlian he did for 
bis patron.' The complicated Marhatta. system of dividing 
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the revenue in grants to various recipients added to the 
trials of the peasant occupant. As many as five different 
grantees might have claims on the collections from a single 
village. If there was a defalcalitm, each endeavoured to 
secure his own share in full and throw the Ions on his 
neighbour ; and a general struggle ensued, in which the 
ryots suffered from the \'iolence of the comlmtanta. AVhen 
the time of pajTuent came round, a foot soldier was sent by 
the shaikhd/ir to assist the village headman, and if a ryot 
refused, or was unahle to pay his revenue, the soldier con- 
fined him itt the village watch-house, exposed him to the 
sun, put a hea^T" stone on his head, and prevented his eating 
and drinking till he paid. If this did not succeed, the ryot 
' was carried to the mdjnhtddi\ his cattle were sold, and 
himself tlirowu into prison or into irons. Tfiis rigorous 
treatment was seldom necessary for tlie regular revenue, it 
was more employed in exacting extraordinary taxes ; and 
under the farming system tlie praelice of it was frequent 
and severe." So long as the mi^jn/iift/dr.* had an interest in 
the prosperity of their charges the ryots probahly suffered 
less by all this corruption and e.xafiion than might be sup- 
posed. But eventually this clieck was removed. The oflice 
of tmindaUhir was put up to auction year by year among 
the I'e-shwa's attendants. Mdrnlatddrs thus appointed had 
neither time for inquiry nor motive for forbearancp. ' A 
man's means of payment,' writes Mountstuart Elphinstone, 
*not the land he occupied, were the scale on which he was 
assessed. No moderation was sho\m in levying the sum 
fixed, and every pretext of fine and forfeiture, every means 
of rigour and coufiscaiioii, wore employed to squeeze the 
utmost out of tlie people before tlie arrival of the day when 
the mdmlatdnr was to give up his charge ; amidst all this 
violence a regular account was prc]>arcd, as if the settlement 
had been made in the most deliberate manner.' 

In the matter of police, Klphinstone testifies that the 
country t<i which his report it-lales was, amidst all (lie 
abuse-s and oppressions nf a native Government, in a state 
superior to that of our oldest posseBsiona at that time. Gang 
robbery was connnon. but bad never, since he had been in the 
country, rearhed such a pitch as it had reached in Hengal. 
These robberies were almost always eommitted by Bhils and 
other prt'dfttorj' tribes, who M^arcely formed part of the 
society. The Bhils, probably aborigines, differing in colour, 
manner, and language from the other iidiahilants, lived in 
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the norlhei'ii Glmuts and eastern bniiiches of llie i-ati^'e, 
in the wastes dividing; Guzerat from Mulwa, and in the 
east of Guzenit. Below Pootia the Bhils were aucwuded 
by tlie Itami'isis, who had I he same thievish habits as the 
BhUs, but wfre less separated from the generality of the 
people. 

There was no prescribed form of trial. Meu were seized 
on slight suspicions. Fix^iinipiions of piiilt were freely 
made. Toruire whs employed to i^omptd confession, 
Prisoners for theft were often whipped at iiiteri'als to make 
them discover wliere llie stolen pniperty was hidden. Ordi- 
narily no law was referred to, except in cjust'S aOVclinf; 
religion. In pnnishments a gi-eater distinction was made on 
account of the caste or means of the criminal than the 
nature of the crime. Probably no other punishment than 
fine was ever inflicted on a man who could afford to pay one, 
and any offender. It is said, could purchase his release if he 
had money enough to pay for it. False accusation* were 
used to extort money iVom the innocent. Jdq'tnlArs, zamiv- 
ddrs, and village headmen made a trade of harbouring 
robbers and shared their profits. Highway robbery was 
generally punished with death, because it was generally 
committed by low people. A principal rebel, or a head of 
baiiditii, would be executed as soon as he was caught : any 
Uhd captured in a part of the country where Ithils were 
plundering the road would be hanged immediately. Moat 
mdmhidiirsyio\\\&h&wr a Bln'l or a Ramiisi without refer- 
ence to any higher authority. But at Poona all officers 
would pay the Poshwa the compliment of asking his sanction 
to a capital sentence. Murdens were usually putiished by 
fine ; but in cases of treason and rebellion, birth was no pro- 
tection. Besides h.ijigirig, other puniKhmentK were trajup- 
ling lo death by an elephant, blowing away from a giui, 
beheading, cutting to pieces with swordsi, crushing the head 
with a mallet. ' BrdJinian prisoners, who co'uld not h« 
executed, were poisoned or made away with by deleterious 
food ; bread made of i;qual parts of fionr and salt waa one 
of these. Women were never put to death ; long confine- 
ment and the cutting off of the nose, ears, and breast, were 
the severest punishmcTits inflicted on them. Mulilatinn was 
very common, and the person who bad his hand, foot, ears, 
or nose cut off, waa turned loose as soon as the sentence was 
executed, and left lo his fate. Imprisonment in hill forts 
and dungeons was common ; and the prisoners, unless they 
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were people of cousideration, were always neglected, and 
eometimes allowed to starve.' 

Under a police administration so corrupt and so tyran- 
nical, how was it thai rririie was not specially rife? To a 
certjun extent the people protected themselves. They had 
ai-ms. and were hardy and warhko. Village police wag 
committed to the villat^e hi^admeu and the village watchman. 
The footsteps of a thief were tracked from village to village, 
and the village officei's, and inliabitaiits of the village outside 
the boundaries of which the trar^k could not be carried on, 
were held responsible for the property lost. BeBides tlie 
liereditary village watchmen, other watchmen were often 
enteruiined from phind^Ting tribes in the neighbourbowl, 
partly to assist iu repelliDg open force, partly as a measure 
of blackmail eoiiveuient to both parties concerned in it. 
liut probably the succeas of barbarous meiboda of repressing 
crime is best explained by their origin in and close connec- 
tion with a primitive state of society. Because punishments 
were inhuman, they struck terror where no otht:r motive 
would deter frum crime. The iiidmlatddrs and other ollicers 
were carulesa of small disorders in society ; great ones ihey 
put down with a sti-ong, unsparing, undiscriminating hand. 
Born and bred in the country, they had a keen insight into 
the probabilities of each case, which at least helped men 
who bad few scruples to a speedy decision. 'If robberies 
were committed, they seized all the suspicious characters iu 
the neighbourhood, and if they succeeded in restoring quiet 
tliey did not rare, though a hundred liamiisis suffered 
imprisonment and torture without a fault.' 

In the Marhatta system of civil justice the most impor- 
tant institution W.18 i\ie panchiiif at. This has been described 
as a village council or court of arbitration ; but in the 
country here under consideration it docs not appear to have 
lieen clci,sely connected with the village organisation, though 
the village headman was one of the functionaries in whom 
resided tlie power of summoning lliose courts. In one 
period of the development of Roman law the magistrate 
defined the issue between the parties to a civil case, and 
referred it for decision to a judge or jiitlejc. The JnJtx whs 
a private citizen, and had no power to pronounce judgment 
Uiiloss authorised by tJie magistrate. The written directions 
given by the magistrate to the judge were callet! foTinultx : 
and the whole system was comparable in point of precision 
and almost ui luchnicalily with the pleadings uf an KiigU^h 
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courl of law. Tlie Marhatta references lo paywhih/'itt bore 
some sliglit reseinbluiice ro Hoamn references to juditr.s, if 
we can suppose the latter stripped of all preeisiou, techni- 
cality, and system, nnd directpd, witlioiit ailvenence to any 
law except the popular notions of customarj' l;nv, to selected 
groups of |>ei>ple — never less tlma five, and sojiK'tiiues as 
many as fifty in rnimber. Many nflicers of tlie native 
government, and other person;* of jjood position, had autho- 
rity to ordur a panvhdyai to be called ; and in auy doubtful 
case it was considered a gi-nsB injustice to refuse to make 
this order. The persons chosen to serve ivere in genera! 
Iliuse Hkely to understand the subject iu discussion ; as 
bankers in a matter of .icci>unt ; dfjihmukhn and de.ihpavdis 
in land-suits; in caste disputes, members of the caste from 
an unprejudiced i)arl of the countrj'. Tlie niembers of a 
jmnvhtiyat might be openly paid by the parties for their 
trouble. The decisions of pa/icfuiyats were reported to. and 
supposed tiJ be enforced liy, the public officers, fiut in 
truth there was no tinallty where a superior officer, or the 
same officer or lus successor in oiliee, might be induced by a 
bribe or the expectation of a recognisetl fee to reopen the 
matter. Punis were levied from the parlies ; the fine on the 
loser varied with his moans ; one-fourth of the property was 
tlic price paid for justice by a successful plaintiff; and lliis 
was, in fact, a standing bribe to invite the aesistance of the 
magistrate. The pancMyats were quite unmethodical in pro- 
cedure, and usually dilatory in making an award. Some.limes 
their counsels were divided by partlsani^hip with the litigants. 
Sometimes one of their members was stimulaled by a bribe to 
suggest ihe decision and persuade ths rest to assent. With 
all their liability to corruption and delay, these rudimentary 
juries, in default of better courts, commanded the eonfidenee 
of the people, as is witnessed by the proverb, pAtich parmesh- 
wdr — • ITie judgment of the pamhdijat is the judgment of 
God.' Private redress, patronage, and presenis played a 
very large part in Ihe whole arrangement. Readers of 8ir 
Henry Maiue's * Early History of Institutions ' are familiar 
with the trans fonuatiou of the ibray of primiiive times into 
the legal remedy of tlistraint, and with tlie analogj* between 
the Indian practice of sitting dharrta and the rule of the 
Brehon law that a crt-ditor who requires payment from a 
debtor of higher rank than himself shall ' fast upon him ' 
Elphinstone's description of the Marhatta system of civil 
juittice cxhibittt, I ihiiik, a irausiiional i^tattr of tioeiety in 
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instilution, probably 



whicU a primilive instilution, prohably originating m a 
caste, tribal, or village council, has betii utilised, with 
modifications, for purposes of acliiiinistration and to provide 
in part for the remuneration of officials ; while private 
duress is accepted, just as the seizure of c-attle was tolerated 
under early English law, as a means of imhit'ing the defen- 
dant to submit to the juriedirtion. In all claims, except for 
lajid, the first step in ihe suit was takdsa, or dunning ; nor 
would the Government conceni il,«elf in the ease imieBS the 
defendant complained of excessive or unjust takdza. Tiiia 
might consist of placing a guard over a man, preventing 
his eating, tying him neck and heels, or making him stand 
on one leg, with a heavy stone on his head, under a vertical 
sun. It was employed intentionally to bring about tbo 
acquiescenceof defendants in the appointment of />(i)i''A<i_y/i/,«, 
Such was the process when the demand was made against 
an inferior or an e([ual. 'If,' says Elphiustone, ' the debtor 
were a superior, the creditor had first recourse to suppli- 
rations and appeals to the honour and sense of the other 
party : he laid himself on his lliresliold. threw himself on hi» 
road, clamoured before his door, or he employed others to 
do all this lor him ; he would even sit down and faist before 
the debtor« door, during which time the other was com- 
pelled to fast also; or he would appeal to tlie fpA?, and 
invoke their curses upon Ihe peraori by whom he was 
injured. It was a point of honour with the natives not lo 
disturb the authors of these importunities so long as they 
were just, and some satisfaction was generally proeured by 
means of them. If they were unjust, the party thus harassed 
naturally concurred with the plaintiff in a wish for a 
panchdyat.' 

The employment of the interest possessed with any great 
neighbour or connection to intercede wiib the debior or stir 
the authorities to do justice was so extended that 8(,-an-.ely 
any man was without some patron. Thia circumstance, so 
far as it goes, secm-t lo support the fonjceture that the Roin.an 
fiienteta was an old Italian Institution, dating from times 
when Goman citizenship was yet unknown. At all events, 
in primitive time^^ ihe spokesmen of the groups wliicli are the 
prominent units of society are the headmen of the villages, 
the headmen of tribes, and the chiefs of plundering bands ; 
and in periods of habitual warfare the disposition of in- 
dividuals, villages, or towns to seek the protection of any lord 
or leader who is strong enough to afibrd it, pb^ys an active 
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part in the process of feiKLilisfttion. In this Marliat ta society 
"we can perceive at- work some of ihe motives which went to 
form two oi' the most famous legal relationships in legal 
history, those of patron and cHent under Roman Jaw and of 
lord and vassal under feudalism. 

As for presents, thoii<jh we are right to detest venality and 
to punisii severely an olicnoe that is eaailv wTcened, we must 
not forget how deep in primitive human nature lies the eon- 
■viotion that any powerful people and the godfi, too, if the 
gods are any way in {[uestion. had better be conciliated, lest 
they do one an injury ; and that, later on, the fair remunera- 
tion of the judge for hia trouble was paid liy the parties hke 
a court fee. In our earlv davs when ihe government nf the 
East India Company was still conducted on oriental prineiplea, 
it permitted its servants to reap the fniits of the native system 
of presents to those in autliority. When we look intestates 
that have not been An^diciseil, we should hardly err if we 
expect to find judicial rornjption held in popular estimation 
to be no worse a failing than in our countiy parliamentary 
corruption was hold to be only a generation a<;o. 

I must add tliat under the Marhattas ordeals were not 
uncommon, especiiilly in boundary diB])utes. In other cases 
they were chiefly resorted to when other means of ascertain- 
ing the truth had failed. On the whole, some jimtice was 
obtainable. The patichayat^ being drawn from the people 
could act on no principles that were not ••enerally under- 
stood ; and they could readily prasp the facts before them, 
and often knew the character of the parties very well. 
There was a special term, however, — i(di, — ^for robbery, 
arson, or murder committed !o oblige a Government oflicer or 
village to satisfy the claims of the perpetrator. As Elphin- 
stone points out, tlie frequency of this offence shows iliat 
justice was often denied. It is easy to see that such advan- 
tages as there were in the old Marhatta system could scarcely 
be maintained uiuler British rule. It waa takdza that gave, 
in many cases, its impidse to the system of panchefijatsi and 
taMza, under British administration, perished forthwith. 
It is no point of honour with our court* to refrain from inter- 
ference with clamouring creditors. If clamour goes beyond 
mere Importunity and reaches to personal molestation or 
threats of divine vengeance, there are the law courts and 
there is the penal code. Assuredly in these days the man 
asflailed will, if possible, have the law of hist adversary. And 
our magistrates must act as their codes direct, if iheapplica- 
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tion made to them is supported hy sufRcienl evidence. They 
cannot, like an old llarhaita mdmlattMr, blankly refuse lo 
take up a case if they think it<t inves ligation too Iroublesome 
or inexpedient, or no one has made that investigatioa worth 
iheir while. 

So far the degcription applies to the places and rimes in 
which the Marhatta governnieiit was strongest and beat, lii 
the days of the last of the Pesliwas the state of things wa» 
much worse. 'The farming .system; so the report runs, 
' made over each district to the highest bidder, who was 
generally the must unprincipled man about the court; and, 
as fidl support was requisite to enable him to p:iv his re- 
venue, it consigned the people to his oppression vrithout a 
remedy. Tlie farmer's whole time and thoiitrbts were 
occupied in realising his revenue. Ju.'itice wa.-* openly Bo!d» 
and, except as a marketable commodity, it was never thouglit 
of. The party in the wrung could always by a bribe prevent 
his cause going to a punchdr/at^ or overturn the decision of 
one. An appeal lay from the under farmer to the upper, 
whose income depended on the exactions of the authorities 
below him, and from Iiim to the minister, who never received 
a complaint without a present, or t<» the Peshwa, who never 
received one at all. In consetpicuce, the Government 
affbrded little justice to the rich and none to the poor.' 

I will supplement the particulars I have lakt-n from 
Mouutstuart KIpbinslone's report of 1821 by .some extracts 
from a report, dated Aufrust If!. 1867, by the late Mr. \V. O. 
Pedder, then SuperinU-ndent nf Revenue and Survey .'V-sse-is- 
ment, Khandeisu. Mr. Pedder had been employed for many 
years in Ouzerat on duties cnunerted with the settlement of 
the Land revi-nue, and h-id thus bad special opportunities of 
making himself acquainted with tlie early records of all the 
Ouzerat collector at cs. At a distance from the seat of Mar- 
liatta power, on the f-aaats and in the northern districu, there 
wa,"* less in vigour in Marhatta rule than in the Ueeenn ; 
and there were special circumstanrcs which conduced to great 
iusefurity of life and property. If the state of taxation was 
bad in the Deeean. ' it was much worse in Guzerat, where 
the i)eople, in race and language, were foreign to their 
Marhalti rulers, where the farming sj'stera was introduced 
earlier and more systematically, and where districts were 
portioned out between the Moghak, the Peshwa, the Gaek- 
war, and Sindhia, which powers were continually at war, so 
tliul a fiingte village was often called on to pay revenue to 
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two or more at om«.' In sume dislripts 'ilie revenue was 
only px)Uectcd by sending rourul a mnlkijiri iiriiiy while the 
crops wcro st-!uulin<; ; and, as the cliipfs made resistance a 
poiiil. of honour, llw nollcfrtion of the fioveT'nnient demands 
was annually fitteiidcd with bloodsiii'd and wide devastation, 
tilc result lieinj; tliat the most powerful chiefs paid little, 
the weaker wer<^ crushed by the exaction.' Mulk-piri. as I 
liave explained elsewIitTt;, literally means taking possession 
of a country; aud it is significant that a special teriu was 
in uee to denote the periodical progress or incursion of a 
force for the collection of tribute or revenue by violence or 
intimidation. Tlie Ilajput chiefs, who resided mostly on the 
frontiers, made a regular practice of levying hlaokmad. 
This was called ionhjnU, from tma, composition, payment, 
adjustment, and grds^ literally a mouthful, applied sometimes 
to the assignment of ,u small porUou of the prmluee of a 
village or villages in remunernliou for military service, and 
in Guzerat and Miilwa denoting the price paid for immunity 
fnini plunder. If tlie tordgrds was not n-gularly i-ontri- 
butL'd, lite villages were burnt and the headmen carried otf 
and held to ransom. In many districts of Onzerat not a 
single village was exempt from ihe impofiilion. ' Beeides 
the suITeringsof the province from robber tribes, cvorj* petty 
chief and every village during the eighteenth century waged 
war with their neighbours at discretion.' 'The coasts of 
Guzerat and the Konkan suffered dreadfully during the 
eighteenth centuiy from the ravages of ])iiates. On one 
occasion all the women of a Brdhman town were carried off 
by Muhanimadan pirattts, who not only violated them, which 
perhaps was not thought of so great consequenep, but de- 
prived them of caste by forcing beef into ihuir nioiuhs. In 
KhatideiHh, the Bhils, or aboriginal tribes, ealiying from their 
fastnesses in the hills, committed great ravage.i upon the 
TiU;iges of the plains. The policy of the Marhattjis towards 
these people was fruel in the extreme. A common puiiisli- 
ment for a lihil, whose only crune was perhaps his being a 
Hhil, was to hv tied to a red-hul gun. Numbers of them, 
with their wives and rhildren, betrayed by Ireacbery, after 
being fli:)gged or mutilated by the amputation of their noses, 
ears, and the breasts of the women, were throwii down pre- 
cipicea or into dry wells. They, of course, retaliated when 
they could by similar atrocities.' ' Kliandeish is full of dis- 
mantled hill-forl«. These were supposed to curb the bill 
tribes, but during Marhatta rule they were occupied by Arab 
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and other mercenary troops, who laid the whole country 
under contribution.' The older report of Elphinstone states 
that women were never capitally punished. But where 
nothing was systematic and no general rules were consis- 
tently observed, there seems no reason, in the case of Bhil 
women, to doubt the testimony of Mr. Pedder. 
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OuE tliree gi-eat€st predecessors in luiiian dominion were the 
Marhaltas, the Delhi emperors, representfttl by their usurping 
viccTovs, and the Siklis. When the Company first became 
a political power, the Marhatta confederacy had thrown ita 
close and intricate network of predatory claims over Weatcni, 
Central, and a preat part of Nortli-wt'steni India. The rest 
of Northern India and the Deccan and most of the Gastem 
coast districts were in the hands of practically independent 
Muhanimadan governors. Later on, about the time when 
the British Uoverunient became the paramount power in the 
rest of India, to the north and west of the SuMej arose the 
compact Sikh kingdom of Maharaja Eanjit Sinnh. .Neglect- 
ing a vast number of petty jurisdictions within the; c-nonnons 
masses of territory subject to Marliatta, Sikli, or Moghal 
domination, neglecting also the far southern states of Cocliin 
and Travaiicore, I must add that in the south of the peninsula 
we succeeded to a great part of the dominions of Ilaidar Alt 
and Tippoo, the Muhammadan rulers of the Ilindu state of 
Mysore. Edjpiit Intlia, extending from Guzerat to the distant 
petty principalities in the Punjab Hills, from Rikanir ou the 
weat to ihe bordei-s of liewa on the east, was never, as a 
whole, regularly annexed by any conquerors; though an 
intrusive arm of Marhatta conque.^t tlivides the Western 
from the Eastern liAjpiits, and the northern RAjpi'il Stales 
are separated from the States of iitijpiitdna projier by a like 
obtruding block of territory once overrun and now still 
partly held by Sikh chieftains. It is interestinjf to uole that 
our main conquests followed the line of least resistance. Tlic 
Delhi Empire was altogether in fragments ; but the Marhatta 
confederacy, though very Ioosp, was held together in a way 
by ties of race and religion, by something like a common 
system and common aims ; and the Sikh power of Eanjit Singh 
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was better consoUdated thaji any barrier tkat opposed our 
course before we reached the Sutlej. 

It will be remembered that we are dealing at present with 
the condition, prior to British rule, of lerril«r)' that is now- 
British. As I have described Marhatta administration In the 
last elinjiter, I tui-n now to Sik!i administration, leaviii^^ tJie 
MuLammadan ^overumeiUs for another chapter. 

Before the irruptions of Turks, Af^liiins, and Moghals 
esiablished a Muhaniniadan government in Ihe Punjab, and 
laid the foundations of Jluhammadan supremacy in Upper 
India, the Punjab territories appear to have been held by 
Riljput prinee:?. To Tt:ljput dominion eveninaUy sueceeded 
that of the Delhi empeix>rs, whose hold upon tlie Punjab was 
at one time strong, From 1584 to 1-598 a.u. tlie grtat Akbar 
seeme to have made T^ahore his headn^narters ; and tlie 
mosques and gardens of Lahore and its neighbourhood still 
bear witness to the ostentation and luxurj' of the Delhi 
court. It was the decay of Miihanimadan rule in the 
Punjab that led first to the partition of the country amongst 
numerous Sikh cliieftaiiw ; and afterwards to die cise, in the 
country west and north of the Sutlej, of the consolidated 
kingdom of Kanjit Singh, 

Sikhism, an eclectic religion combining with some Hindu 
tenet-fl and observancps a monotheism probably derived from 
Ighim, arose in the Punjab during the sixteenth century. Us 
biitbplace was a border-land between tlie Hindu countries of 
India and the Muhanimatlan countrieswhichstretcliaway from 
a point not far west of Lahore till they blend with Cliristiau 
countries in tlie European provinces of the Tiirkisli Empire. 
The Sikh reli^jion, originally a tolerant quietism, became, 
under the impulse from irt'ithin of political ambition and the 
impact from without of a persecution that was Ixjth poUlical 
and religious, a warlike aud aggressive political power. It 
was probably durinar the long absence of Anrangzib in the 
Dcecan that Guru Gfovind Singh, the last of the ten great 
Gums, or recognised heads of the faith, conceived the idea 
of founding a .Fat princij)aUty along the skirts of the hills 
between the Sutlej and the Jumna. His chosen disciple, 
Banda, attacked, defeated, and slew the Moghal governor of 
the province of Sirhind ; and Handa was, after further suc- 
cesaes, eventually captured and put to death at Dellii under 
circumstances of groat barbarity. It is said that he was com- 
pelled to take the life of his own son, and that his flesh was 
then torn with red-hot pincers. A price was put upon the 
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heads of Slklis; ami pcrspclition, which was prohahly the 
more relentless and bloodthirsty because politjpal issues were 
involved in the struggle, suppressed for a generation ihu ex- 
hibition alike of Sikh fervour and of Sikh turbulence. 

The Delhi Empire, however, was already being torn to 
pieces by its open eiieniie? and failliless adherents; and 
ruthless pressure upon one nucleus oC political power did 
nothing to retard the catastrophe. The notorious confusion 
of the time invited the invasion of Ntidir Shah ; and the 
march of the Pei-sian amiy tliron^di the Punjab, followed by 
the capture of DeDii, gave the Siklis; luiother opportunity. 
Bands of armed men, in tens aiul twenties, infested the roads, 
pluiuh-red indifferently the atrafffrlers of the Persian army 
and the inhabitants of the ijouniry ; and, as troubles thick- 
ened, these robbers extended their depredalions to villages 
and towns. A<!ain and again Ahmad Bhah Durtini, the 
n\acp-bearer and succx-saor of Njldir Shah, repeated, with 
varying success, the blows of his predecesBor. The Muliam- 
madan governors, who still lingered in the Punjab, could 
make little head agaiusl the Persiaim on the one side and 
the Sikhs on the other; and the Muhatnmadan rulers of 
Upper India, who were now asserting independeni'e, already 
felt the forniidablf iueua<x- of Marliatla power. The bauds 
of highwaymen began to collect in dehras or encampments 
under surddrs or chiefs; the robbers, Jiow mounted and 
better armed, began to regard themselvea and to be 
regarded as free-lances, ready to take any side that offered 
a prospect of booty. Adina Beg Khan, the last governor on 
behalf of the Moghals in the Jullundur Doab, asstuned inde- 
pendence, and, refusing to bow to the Dua-Sni yoke, took 
Siklie into liis pay, and called in the Marhattas. MuUiar 
Eao Uolkar, and other Marliatta chiefs came with alacrity, 
and a swarm of Sikli plunderers advanced with them on 
Lahore. The son and the governor of the DurAni chief 
retired to the Indus ; and a detachment of Marhattas 
remained at Lahore till Ahmad Shah reappeared on the 
scene, when they retreated before him. pillaging and laying 
waste the countrj' to Delhi. Tlien followed, in 1701, the last 
great battle of Pdnipat, the last great battle iu India 
between Muhammadans and Hindus, in which the Muham- 
madan powers formed or forming on the ruins of the 
empire joined the invaders, who had contributed to its ruin 
and their rise, in temporarily crushing the great Marhatta 
power of Western India, which practically threatened 
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every Muhammadaa slate in the laud with either subjection 
or extinction. 

The defeat of the Maihaitas al Piinipat gave a very severe 
shock to the oidy lodian pohtical aulliority In Xorthern and 
Wtfsiern India Uial was theu capable of withstanding for 
any length of time the growing strength of tlie East liidia 
Company ; and it may be said to have prevented a Marhatta 
conqui'st i>f the Punjab, which would in all probabiHty have 
ensued had Ahmad 8ha)i Duriini and Uh Iiidian allies been 
vanquished by the Peahwa's cousin, Sedasbeo Eao lihdo. 
Ahmad Shah Burdni quickly returned to Kdbul, leaving 
governors in Lahore and Sirhind. For some few years the 
tilths attacked his governors when he was absent, and on 
his approach to the assistance of his dependents eluded 
his vengeance by breaking up their camps and dispersing 
in different directions. Once he surprised them already 
in action with hie Sirhlud governor, Zain Khau, and 
defeated them with great slaughter. They avenged this 
defeat by the destruction of Sirhind and the capture of 
Lahore; and at length the sudden desertion of 12,000 men 
of the Shah's army, who marrheil back lo Kiibul wilhuut 
orders, compelled him, in 1764, to quit the Punjab for the 
last time. 

The Delhi Empire had fallen. Tlie Marhattas wore 
defeated. The Persians ajid Afglians were gone. The field 
was thus clear for the martial bands of Sikhs now formed 
into a number of confederacies, known as J/isZs, which 
speedily acquired territorial power. It was a principle of 
these associations that the Lands tbey conquered should be 
divided amongst the confederates in proportion as each had 
contributed to the acquisition. The portion of the chief or 
sarddr having first been divided ofij the remainder was 
parcelled out lo leaders of troops, usually according to the 
number of horsemen they brought into the field. The theory 
wa;s that every one took and held his share in full indepen- 
dence; became, indeed, to the extent of his holding in the 
jointly conquered lands, a petty prince of a petty sovereignty. 
We may reasonably suppose that the leaders of the Mssh 
eooD arrived at a common understanding due to community 
of race amongst Jal Sikhs, and amongst all Sikhs to com- 
munity in religion and in antipathy to the Muhammmlans 
alike of TK-llii^ and Persia and Afghanistan. A practice 
was established whereby the chiefs of the Misls and their 
Ibllowers met once or twice a year at Amritsar, and usually 
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Held gxmnnattan or cmtiirils on llieir oonnnMi affiiirs. 80 far 
as the idea of tlie mystic Khaha had at that time any con- 
crete realisalioTi, its embodimeut, I lliiuk, is to be traced 
in these assemblages. The Kkdlsa appears to mc to have 
been a sort of vague porsonilication of tlie Sikh people in its 
■warlike and religious iispect. At ail events, if the forcea 
of several MisU, after a (jttrum<ittii, joined in a predatory 
enterprise or in tlie levy of blackmail, they assumed the 
title of the army of the Khdlsa. Before the rise of Ranjit 
Singh there does not appear to have been any central 
political authuriiy conlroliiug the chiefs of the MisU, who 
■were held to be equal amongst themselves. 

In a society full of violence an inimenBe number of petty 
chieftaincies jusl won by the sworil could by no means 
maintain inviolate for any long period of time either their 
boundaries or their authority. North and west of the 
Sutlej they were weltlcd into a mass by the lucky alliances 
and unscrupulous craft of Itanjit Singh. South and east of 
that river they fell under the petrifying, if preserving, hand 
of British authority. Some of these states lapsed to the 
Jirllish Govoniment. Many were sequestrated for taking the 
wrong Bide in the firBt Sikh war. Some are still substantive 
protected dependent states of the Britiah Empire. 

From the first there were tendencies at work which 
made it pretty cf-rtain that before long some bold adventurer 
■would outstrip hi^ compeers in the race for power and 
subjugate numbers of tliese lesser chiefs, who in the unquiet 
times could hardly stand alone without protectors. It is 
unlikely that the theory of the full independence of those 
who shared in the acquisitions of a J7/W wa? ever consistently 
acted on. Indian experience, at least, suggests that the 
vague acceptance of a theory Jis a sort of counsel of perfec- 
tion that no one seriously supposes will be followed 
universally or unless ronvenif?nl, ia just one of those 
distinctive marks which form part of the contrast 
between imperfectly civilised and fully civilified societies ; 
and the popular capacitj- for modifying general rules 
according to practical exigenL-ies is one of the circum- 
stances that make generalisation on Indian history and 
Indian affairs eminently hazardous unless fortified by 
modifications and exceptions. A Sikh sardar in the lands 
assigned to him might grant jdgirn — that is, assign the 
revenue of specified lands — to relations, dependents, or 
retainers, on condition of personal aervice with contingents 

■ 3 



260 



OUR INDIAN PHOTKLTOIUTK 



according to the extent of the grant. In other cases a 
disputed auccosRion, a quarrel between brothers or between 
father and son, or ihe pnibable lu-lijlessoess of the widow 
or orphan when a tenure fell to a woniau or a child, might 
invite interference or attack ; and when one eardAr bad 
conquered another, it may be after a well-balanwd %hl, it 
was a ready expedient either to grant to the vanquished 
chief some of his own villajjea, or perhaps Wtter still, some 
other villages in anolher pari of the coiinlry, as & jdglr, to 
be held in dependence on the conqueror and subjt-ct to the 
usual condition of service in war. 

This last expfdient was fre([uently employed bv Ranjit 
Singh, and was pait of ilie means whereby lie raised himself 
to the headship of the Sikhs. Hin ;;randfather, Oharnt 
Singh, rose from being a fommon highwayman to the 
mrdiiri or chiefship of a separate J//.i7, with a territory 
computed to yield three laklis of rupees. The circum- 
stances of the career of Ranjit Singh are maiters of histnrv 
which need not be repeated here. It is acutely remarked 
by Baron Charles Hilgu-l, who travelled in the Punjab iu 
1835, that causes similar to those which operated to extend 
the dominions of the East India Company contributed 
to the establisluncnt of the kingdom of Ranjit Singh. 
Where there was a free fight for power, there was also a 
premium on subordiuate alliance with the inoai formidable 
competitor ; if submission cut off the hope of siiprcnmcy, the 
stronger party probjvhiy had the strength and might be 
persuaded to have the will to confirm one's possession, 
at all events for one's own lifetime. Lapses, rightly or 
wrongly claimed, also afforded easy means of extendin),' 
acquisitions. But the spirit in which Ranjit Singh rea}>ed 
the fruit of poblical confusion was not that in which lasting 
empires are formed. It is said that Ranjit Singh never felt 
a moment's ansiety as to what wonlJ be the fate of the Sikh 
kingdom after his death ; and his whole history conflrma 
this view of his character. It is certain that he never gave 
the Punjab any fixed form of government, or laid down 
written laws, or established courts of justice. The tfurvr- 
THrtffas were digconlinucd. The last was held when Lord 
Lake pursued ilolkar into the Punjab in 1805. llie goveru- 
ment of the Maharaja was a pure despotism. The standing 
army, the revenue farmers, the iarddrs and Jff(/f rciirs, and 
certain governors of large provinces, were almost the whole 
machinery of .he administration. 
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To get a clear idea of tlie cont1itto« of llie Punjab hpfore 
British rule we must disiiiigiiisli beiwfeii tlie Cis-Suilej and 
the Trans-Sutlej territory. It was from the Cie-Sutlej terri- 
ttiry thnt we warned away tho aggressive power of the Sikh 
Malianija liy the treaty of 1809. But nix years before that 
date we had acquired the eastern portion, known as the 
Delhi territory, by (udiquest from the Marhattas. A great 
part of tlie KanuVl district, jiear Delhi, was acquired in that 
way, and there is a very good description of the state of 
that neighbourhood in the *Karnil District Gazetteer.' The 
KamAl district lay between the conqueets of the Sikhs and 
the conquests of the Marhattas ; it was a prey to both, and 
a highway for the ravaging armies of Nadir Shah and Ahmad 
Shah iJnriini as they marched to and fro. At the end of 
the last and the beginning of the preBent century the people, 
exposed to attack, from marauding hands, concentrated in 
strongholds. In one part of the district, out of '22\ villages 
the inhabitants of 178 were wholly driven from their homes 
and fields. Village.'! were usually protected by brick forts 
and surrounded by ditches .ind w;dU. Every group of 
villages was at enmity with its neighbours. The royal canal 
liad dried up, Forest liad taken the place of culiivation, 
and gave shelter tn robbers and wild beasts. Many Sikh 
snrdiirs had seized u])on the northern part of the country. 
Towards the south the occupying chiefs were usually feuda- 
tories of the Marhait.ia. But whatever ruling power or chief 
local authority there was, concerned itself with criminal 
justice or police only so far as the pretence of either could 
hring in money ; and, in fact, the c;hiefs UKually shared the 
prooeeds of the depredations committed by the villagers. 
Cultivators followed the plough swonl in hand, and wlien 
any revenue was collected it was taken at the sword's 
point. 

Tti the Sikh states between the Sutlej and the Jumna 
brought under protection in 1809, the establishment of a 
British protectorate did not for very many years result 
eitlier in pacification or in good government. There is an 
account of the condition of society in these states in a report 
by Captain Murray, who was political agent at Umballa for 
some tifteen years ending about 1S30. In the avarice of the 
ruling authorities, their denial of justice, the use of private 
redress, ^iinrA((^a£s and ordeals, the picture he draws recalls 
that of the Marhatia Government reproduced in the preced- 
ing chapter from Elpliinstonc. But in these Sikh stales not 
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under the rule of Ranjlt J>in{^!i it is easy lo see that we are 
several degrees nearer anarchy. 

Such administration of civil aiid criminal justice as can. 
be said to have existed at all, was. in oaoh state, vested 
in the sarddr or chief. Arbitrarj' fines. levied according 
to the means of the offender, were the usual form of puiiisli- 
ment. They brought money into the coffers of llie cliiof, 
and were a fruitful source of peculation to his olficers, 
who often used cruel means to elicit confessions and 
extort money for real or iiiia^inarj' offeiures. The 
8ucc«ssful suitor paid »lntkardna, a present of gratitude; 
the prosecutor in a ca.se of theft had generally, as a pre- 
liminary, to p.Hy a chiikiiram^ or ftiurlli of the value of the 
lost property, to the chief or" his oHicer ; the unsuccessful 
suitor paid a fine. 'The wealthy,' says Captain Murray, 
' may secure justice, hut the indigent are likely to obtain 
something less. The larger the bribe, the more chance of 
success. A case where the right is clear and undeniable is 
often allowed to lie over, that the present n»«y be augiucnicd. 
All officers under the chief and employed by him in districts 
or departments follow his example, but are ultimately thrown 
into a bora, or dungeon, and required to refund, and when 
they Iiave satisfied the cupitUty of their superior they are 
generally permitted to re.sunie their functions, honoured with 
the shawl us a mark of favour. Capital punit-linienl is very 
seldom inflicted. The most incorrigible culprits are punished 
with the loss of either one or both hands and deprivation of 
nose or ears; hut nmlilation is rare, for whoever has the 
means to pay, or can procure a respectable security to pay 
for him within a given time, may e.^piate the most heinous 
transgrcKjions.' 

Claims for justice being thus recognised as opportunities 
for exaction, it is not surprising that petty chiefs and their 
officers harboured thieves anil sliared iheir plunder. When 
the pai'ties were subjects of difibreul chiefs, and, I suppose, 
in many other cases also, failure to obtain redress or iis cost 
or probable denial was often llie cause of a foray, cattle being 
driven off and detained in the hope of procuring satisfaction. 
Bloodshed, which was common in village boundaiy disputes, 
might he atoned by the price of blood — khun-bahn— or by a 
natii, the gift of a daughter in nuirriage to a relative of the 
deceased. A life was redeemed at 1 50 lo 200 rupees or a few 
score acres of land. Vengeance, however, on the principle 
of a Ufe for a life, was probably more frequent than these 
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adjustments. PancMyat^ were held. consUtiiiff, in the case of 
boimdary disputes, of comniittftpg of neighlxmrs chosen b_v 
the parttts, whn would pay and feed the niembers while, they 
prolong^ed thoir sittinjjs for weeks. Disputes as to betrothaU 
and hreachcs of promise of mnrrinjzc were also referred by 
the orders of the chiel'to parirhArjat^ selected from the caste 
or tribe of the dispulatits. In criminal cases resort, was 
sometimes had to ordeals by water, by boilin<; oil, by bearing 
a heated pkiughshare. Captain Murray sums up the chief 
forms of oppression as the exaction of extraordinary imposts, 
thft pre.ssiug of labour without recompense, and the violence 
of licentious armed dependents who preyed on the country, 
sallying out of the forts and towers which covered it on 
every side. 

Reports by Sir Ilenrf Lawrence, shortly after the lapse 
of the Sikh state of Kailhal i)i 1 843, and by Captain Abbott 
five years later, when the protected slates on the Umballa 
and Kuriiil border had just been confiscated, show the sub- 
stantial continuance of the misnde above described. In 
these reports we read of more flian a hundred men liaving 
been killed in a single boundary dispute between two vil- 
lagcs, probably in 1840 ; of armed resistance to the collection 
of revenue; of states setting the example of remorseless 
plunder: of villagers forced by want of security to plunder 
in self defence ; of cultivation protfcted by lowers ; of cattle 
at pnfttnre attended by bodies of armed men. It mast be 
remembered that the Sikh states were till the annexation of 
the Punjab a frontier protectorate ; but we certainly pressed 
the principle of non-intervention ver\* far, and clearly did 
not in those days and in that part of the country hold our- 
selves responsible for the prevention of turbulence and 
anarchy. 

I have gone through a mass of evidence on the former 
state of the Punjab north and west of the SulleJ, annexed iti 
two preat blocks after the first and second Sikh wars, and 
on this subject I know nothing better than the excellent 
historical retrospect in Mr. 1). C. J. Tbbetson'a Punjab 
Census Eeport of 1881, where many striking passages have 
been brought together from the best Settlement Reports. I 
shall quote largely from BIr. Ibbetaon or his authorities in 
what I now have to say. 

On the north-west frontier, under Sikh rule, the mulh-giri 
of the Marhattas reappears, though not under that name. 
In Baunu ' each group of villages was a little iudcpondeut 
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State, now warring with its neighbours, now at peace, now 
gaining, now losing territory-, between 1823 and 1845 Ihe 
conniry was t-very second or third year invaded by a Urge 
6ikh army, which Iiarried their fields, trod down their har- 
vests, burnt their houses, and infllctt^d injuries which il took 
the inU-n-'ais of peace to repair.' In Peahdwar 'the periodical 
viaits of the Sikhs were cahimitiea to the people ; their 
approach was the signal for the removal of property and 
valuables, and even of the window and door-frames from 
the houses; crowds of women and children fled frightened 
from their house8»and the country presented the appearance 
of an emi<frating colony. As the hated host advanced they 
overran tlie nei^ihbourhood, pillaging and destroying what- 
ever came witluu their reach, and laying waste tlie fields.' 
There was, it is said, scarcely a village from the head of the 
Peshdwar Valley to the Indiis that was not burnt and plun- 
dered by the Sikh commanders. One chief, Karim-ud-din 
Khan of Chanikanni, held his idgh from the Sikhs on a 
8ti])ulaiion that he should produce annually twenty Afridi 
heads. Across the Indus in the Murree Rills it is said that 
Kaja Gulflh Singh used to let loose his Dogra troops upon 
recusant villages and pay rewards for any hill raan kjlled, at 
first of a rupee a head, then of eight and finally of four 
annas. In the Bait Ran^e the hiph roads were universally 
unsafe. Passing through Ihe limits of different tribes, 
'travellers and caravans had to satisfy the rapacity of each 
by paying hlackmail, or they had to submit to be phindered, 
outraged, and ill-treated, happv sometimes to escape with 
life.' 

In the central districts the Sikli grasp was much firmer ; 
and as Ranjtt Singh extended hi« power open marauding 
was very generally suppressed. Service in his array was 
popular; and the warlike spirit of the Sikhs* of hia part of 
the country had, under his guidant'c, full pliiy in the e.Npeili- 
lions he undertook against the I'athun colotiy of Kasur, or 
the Duriini governors of Moollan, or j^/ainst Kiingra, or 
Kashmir, or tlieDeraj:lt, or Peshawar, or other Sikh territories 
across the Sutlej. When he hatl provinces to distribute, 
Kanjit Singh was not averse to assigning them to local 
governors whose functions resembled those of the suhailnrs 
of the Dellii Empire ; in tliis way the Majithia sarddrs, Deva 
Singh and Tjrlina Singh, were governors of the Jiilluiidiir 
Donb, Moti Ham and Ilari Singh of fcLaslimir, Dewin 
Siiwan ilal of Mooltau and the Southern Punjab, and Avita- 
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bill? of Peslulwar. Tim policy ■waa uiiifonn; hut efiect was 
jriveii lo it in diflVrent Mays arcortlin;:; lo loe-'il ciiTinnstaiices 
and the degrt-f; of pnlilical strKiijith att.ainpd in difierent 
parts of lliL' coimlry. Like the old Uitidii rajas, the Sikh 
conquerors claimed a share of the crop ; but wlierever they 
were strong emnigli ihey exeruist-d an unusually free hand 
in arranging for the fultivatioii. Siklis fnvoured Siklis ; but 
it. was an ohjer-t to make all, Sikhs and others alike, politi- 
cally subordinate, and lo ("rusli down prK-existiiig rights and 
pre-existing presli^'e, so as to produce the maximum revenue 
wiih tlie minimum of political resislaiice. A tract first 
granted in _/<jtyf> might presently be resumed ; and the 
classes and families with any old pretensions to nilinfr power 
would be allowed a fomlh share of the revenue for tiieir 
fiubsietence; later this would be taken from tliem, and snuiU 
allowances out of the revenue substituted for it. The sup- 
posed government share of the produce varied ; it was often 
a half, sometimes a fourth, rarely a sixth. In practice, 
except where there were political reasons for concessions, 
the amount taken was as much as could be exacted without 
actually ruining the cultivators or driving them away in 
despair. This is what is meant by the grinding poUcy of 
the Sikhs. 

Tlie motive for any self-restraint was not compunction, 
but fear of the loss of revenue. Jaijirs were, however, 
largely granted, and were of difTerent kinds. Sometimes a 
conquered chieftain was allowi-d I-u retain a part of his own 
territory in j^-jlr. Sometimeg he was removed and given a 
jeigir in another part of the country. Where the former 
chiefs or ruling families or trilws had been more completely 
beaten down, large tracts were assigned in jWy/r to high 
officials or court favourites. Certjiinly in some cases, pr<j- 
bably as often as he was resident and strong, the jiiglrdAr 
exercised all the powers of govenmionl in those villages, to 
the revenue of wliiidi lie was entitled. If the jiitjirddr, aa 
often happened, was not resident, he leased out his villages 
or employed kiirihirti to collect for him. The opportunity 
of the death cif a jiitjirdar was comnionly used tu seize hia 
jdglr, which, if restored at all, would only be re-granted on 
the payment of a heavy fine. 

The Rame tract might, at difTerent times, be assigned in 
jdgir, or farmed out to some leading dependent of the Maha- 
raja. These farms, perhaps of several hundred villages, 
were known as y«ru-s, and the man who thus took the lease 
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of the Oovernraeiil share of the produ<:e aud its concomitaat 
cmolunit-nts was called an ijaraddr. North of the Kfivi, tha 
term hlnhir appears Ui have been sonietiriipii used to denote 
these farmers of revenues on a large scale ; but it conveys, 
I think, a true idea of the actual state of thirij^s to say that 
the ijdraddi'Sy like the jd^hMrs, eiuijloyed kdrddrs uuder 
them. 

These /■^7'(/'fj'« corrt--s|ioiided in a way with the mdnUatddra 
of tile Mn'rhattas. Tlie hirdi'tr might, be a farmer of the 
reveuue, required to pay a lump sum and left to make what 
he could, or he mi^lit be ordered to give an account of his 
collections. In either case he was ref^artled as an official of 
the state or jdgirdiir, or ijaraddr, as ihe case mijjht he. 
The instructions of DewAu Sdwau Mai to his kdrddra in the 
MiizafTar^arh district are extant, and show well the official 
theory of the functions of a kdrddr^ thoujrh they throw less 
lig'ht on his actual proceediiifrs. The circle of a kurddr in 
that part of the country may be eiippnsed to have comprised 
Bome thirty villages and some 130 square miles. He was 
directed to trt-at t!ie subjcct-s wtll, to collect the revenue 
with acnteness. and !o increase the revenue and the cidtiva- 
tion year by year. He was to protect his charge, to putiiah 
theft with imprisonment, and, above all tilings, to cause 
restitution to be made to the complainant. He was to 
attend personally and settle accounts once a year. A clerk 
and a few !*okliers were at his disposal ; he was told to 
subsist on his pay, and to pay the soldiers with his own hand, 
Tliese instriiclions do not explain how the revenue was to 
be increased; but that point was very well understood and 
fully attended to, The Dewdn did not alter the old rate of 
the Government share of the erops; hut he added cesses, a 
few where the share was large, many where it, was compara- 
tively fiinall. He equalised the demand by extra iinpoals, 
so that it wiLs Iieavy on all alike. ' Silwnn Mai's govern- 
ment,' says Mr. O'JJrien (now Deputy Commissioner of 
Kiinprn'), whose knowledo'e of the MuzafTargarh district is 
probably unec|iialled, * was better than anything which had 
preceded it. Its sole object was the accumulation of wealth 
for the Dewiin. The execution of public works, the adminis- 
tration of justice, and security of life and property, were a 
Bt'condarv eonsideration, and were insisted on only because 
without them agriculture would not prosper, and the revenue 
would not be paid. Wien one examines his numerous 
cesses and pees how he leried dues to pay the people's alms 
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and perfonii tlieir religious duties, aJid then paid the puor 
and the Brdhmajis what he tlioupht a fair amount and 
pocketed the rest ; how he levied a cess in return lor keep- 
ing his word, and how lie eiicoiir.'igeil his ollii-iids lo take 
bribes and then made them duly credit ihe amount in the 
public accounts, one's admiration for llu; great Dewdii 19 
less lliaii it would be if bnsed on history.' The recognised 
receipt of presents and articles in kind for sidisistence 
went on, not wiihs Landing the warning against extortion in 
the written instructions; and the kiirJiirs interfered closely 
with the cultivators. They 'made them cultivate, made the 
Hindus leud ihcm money, and made tlic borrowers re-pay. 
The agriculturists were pitted against one another to culti- 
vate. If one man did not cultivate his land, it was given to 
another who did.* 

It may safely be said that Sikh rulr; was nowhere better 
than it was under Silwan Mai. The fact is that no ante- 
cedent proprietary riphis in the soil, no claims of individuals 
to hold any intermediate position heUreen the Goveninient 
and the cultivator, were acknowledged as a matter of 
priticiple. As a matter of expediency, it was very desirable 
to retain industrious cullivalors, to pacify people whom it 
was not practicable to crush, and to conciliate or reward 
powerful men who were used, or might be used, to cany 
on the really important business of acquiring territory and 
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Ii will have been noticed that the idrdiirs discharged 
some functions of oflicers of justice and police; but no 
doubt private redress of the primitive sort must have been 
common in the Maharajas dominions, as in the Cis-Sutlej 
states, particularly in such matters as cattle lifting, breach 
of betrothal, and the conjugal infidelity of women. KepHsals, 
the mutilation or murder of women for adultery, and the 
vendetta, must have been frequent in parts of the coiinliy in 
Sikh timufi, as, indeed, they are now. Certain measures 
taken to prevent theft were etreclive, and well suited to tha 
conditions of society. The eaj"ly Kuglish laws, Pir James 
Stephen tells us ('History of tlie Criminal Law of England/ 
vol. i. p. th(>), are full of provisions as to the hue and cry 
and the tracking of thieves and stolen cattle. The rule was 
that if the track of stolen cattle was fullowed into a shire, 
it must be followed out or the cattle paid for. Just the 
same customary track law was enforced in the dominions of 
the Maharaja and the Sikh states. If the track of thieves or 



2GS 



OUH INllIAN PROTELTORXTK 



cattle could be carried to a particular village, and the men 
of the villiige could not clear themselves of the presumptiou 
thus raided iigainst iliPin hv carryinj^ on the track nuiside 
their limits, there was nothing inequitable, accordiiif; to 
primitivH Ideas, in demanding restitution from the village as 
a whole. When villajre might go to war wifli villapG, and 
tribe with tribe, and one jretty ruler with another, this track 
law was a step in advance, an incipient limitation on private 
vengeance. To conniiit a compreheiisihle anarhronism, it 
was a pai't of the internaiiuiial law of the then independent 
political coinin unities. The groups in a state of nature one 
with another wpre tiny ; but then, aa now, the reeognised 
payment of indemnity was better than going to war. 1 am 
glad to say that in the Punjab we have preserved the track 
law, though with modifications which deprive it of a great 
part of its utility. 

Tliere are some credible anecdotes of Avitabile which 
illuslrate verv well both the char.icter nf tlie administration 
and the state of society in fSikb times. Avitabile was a 
Neapolitan by birtli, and a pupil of the Polytechnic School 
at Paris, He wnM an itWic<-r «if Munit's army and rnnrt, and 
before coming tu the Punjab hud served some time in Persia. 
At one time «ix Sikh robbers, who had escappd, were cap- 
tured and went t« him at WMzirah-nd, when? he was emjiloved 
as governor uf the Eeehna Dotib. With these captives cams 
a command from the Maliaraja that they should not be 
allowed to escape again. Tlifil, same hour Avitabile caused 
them to be hanged. The Maharaja summoned him and 
asked how he had dared to hang six Sikhs, Upon Avitabile 
replying that he thought this the surest means of preventing 
their escape and obeying the Maharaja's command, the 
Maharaja hiughed and took no further notice of the matter. 
Avitabile was afterwards sent as governor to PeshAwar, and 
administered that recent acquisiiion with a ferocity whi<'h 
was ill keeping with it* barbarism. ' In cases of murder ' — 
I quote a letter dated March 26, 1841, from thethenPoIitic.il 
Aiiijistnnt at Peshdwar — ' a thirst for private vengeance is 
encouraged, conlrarj' to the spirit of true law, by the rela- 
tions of the deceased being pemiitted to kill the guilty 
person. One revolting instance of this took place a short 
time back. A man had assassinated another. To obtain 
(he price of blood, .Avitabile kept him in prison for some 
time, and then exposed him, stark naked, to the scorching 
boat of tlie sun, the attacks of insects, &c., with half his 
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body paintpd red. As he continued obstinal*, the mother 
of ihe sliiiii was ijprmitted to use her riglit of slaiinhtering 
him with a knii*e, which she not only clid,l)ut, inlieraelirious 
and sava^'c joy. stooped dowu and driinb two handfuls of his 
blood as it welled from the deaih-woiiiid.' The fulitit-al 
Assialant goes on to say that when he was lately ridinjr with 
Avitabilc an old woman whose two sons had been murdered 
assailed the jjovernor with cries for justiee and entreaties 
that she might he allowed to kill the murderers. Avitabilc 
coolly told the Political Assistant that, as he had no hopes 
of exlractiii;.r any money from the murderers, he would 
probably grant the woman't! request, and iuvited the Assistant 
to conu! and see her carry out the esecutioti. The i^ondi- 
tious of the frontier were, however, then, as now, exceptional. 
The most frequent vice of the Sikh kdrddrs was not ferocity, 
but avaricf. 

In this chapter on native rule in tlie Punjab I must not 
omit all reference to Itijput rule in the Punjab Hills. Here, 
however, I can be very brief, as I have already descrihtd at 
some length the hill prineipality. It will Ruffice to quote again 
the Kiiigra Settlement Ileport of Sir James Lyall. Speaking 
of the rulera of Kulu, * the rajas,' he says, * were petty despots 
in league with the priests, ofl^n cruel and avjmcious, and 
recognisitig very faintly any law or custom; and they and 
their favourites did much as they hked, or as their jealousy 
or avarice prtunjited tlit;m. A m-in's ancestral house ami 
lands were sometimes confiscated and transferred for ng 
fault. To seem to be well-to-do or influential was to be ia 
danger. As an exiunph;, In 18*52 a \»r^e sum of money was 
accidentally exhumed. On intiuiry, it appeared that it 
belonged to a family of which the women were heredilary 
foster-mothers to the roy.al family, and which had thus 
acquired wealth and infiuenee. Three generations ago, on 
some slight preiexl, the raja suddenly seized the wliole 
family and buried them all alive — men, women, and childreu 
— probably because the hidden treasure was not forthcoming. 
The only survivors were a woman anil her infant, who 
esi;aped because the mother happened to be serving at the 
time as wet-nurse in the palace. The number of women 
burnt at a raja's funeral was often prodigious. Quite as 
great tyranny, however, prevailed in other petty hill states.' 

The governments of Raujit Singh and of the Marhattas 
In the central Mariiatta districts during the times which pro- 
ceded that of the last of the Peshwas were certainly favour- 
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able spei'imens of native rule. In origin and in principle 
both govornmeiits were very much alike ; in the west, as in 
tlie north, the weakness of a decaying t-nipire jrave freebooters 
the opportunity of establishing territorial power; and, iu the 
altered circumstances, motives remained uuchauged when 
the strenjjth aptpiired by depredation was directed to a per- 
sistent course of aggression. In relation with other states, 
the Sikh and Marhatta governments belonfjed to a period 
in the development of society earlier tlian any in whinh 
inlemalional morality appears. In internal affairs the 
Marhatta administration was of a rather more advanced tj'pe 
than that of the Piklis; there were, at all events, some 
courts of justice, there was more distribution of authority 
amongst various departments of state, the measurement of 
the land points to a certain depree of care and skill in revenue 
management, and in many public arrangements we see traces 
of the great cleverness of the Marhatta Brdhmans in devising 
plans well fitted to last bevond the lifetime of an individual. 
In military afiluTs there was some similarity. If Sindhia had 
his disciplined battalions under French ofBcers, his Pefrrons 
and his Hourqiiins, Ranjit Singh liad in his service Court and 
AUard and Ventura and other Knropeans, and organised his 
army more or less in a European style. But no Marhatta 
chieftain ever became without question supreme in the 
Marhatta coufedcracy in the same way as Ranjit Singh 
"became supreme in the Punjab ; no one Marhatta ever had 
the same command of tJie resources of the several Marhatta 
chiefships as the Sikh Maharaja had of the men and material 
of his own dominions. There vras also in the Sikh army 
greater fi^'hting power and a deeper enthusiasm derived 
from the militant Sikh faith. Soon after the death of Ranjit 
Singh the supremacy passed to the array, which, in Pi-»- 
toriau fashion, set up and deposed the nominal rulers at will. 
The formidable might of the army was due to the conquest* 
of Ranjit Singh, because he gathered under one ehiefship the 
whole military strength of the >Sikh people in his own terri- 
tories, which might otherwise have been frittered away 
amongst numerous petty slates. For a second time the 
Khtilsn found its embodiment, its avatir. The army now 
identified itself and was identified in popular opinion with 
the Sikh people ; and it fresly exercised its power by moans 
of panrkdyatt, committees of soldiers who delennincd the 
disli-ibution of the t-roops and settled their relations to the 
nnminal government. 



NATIVK RULB IN' THK PUNJAB 271 

It 18 possible that the success of these panchdyats and the 
strain that was put upon our strength by the two Sikh wars 
may have been amongst the incentives of the Sepoy mutiny. 
The Sepoys of Hindustan had seen how the Sikh soldiers 
had acquired and wielded political power, and some of their 
leaders may have thought their own chances of success not 
indifferent when victory over a worse disciplined army had 
cost the paramount power so dear. 
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CUAPTER XIV 



]«dTlVB RVUE Uh'U&B MUHiMiLADA.V ANI> OTUKB QOVBIUJHESTS 

Is the chapter on the annexation of Oudh and in the discufl- 
sion of the sovereignty of the ilogbals, I have anticipated a 
good deal tlmt mi<'ht be said on the subject of native rule 
under Miilianima(l.iii goveninionts. It ■will he remc-inbered, 
however, that the larger part of I he domhiions of the Nawib 
Wazir of Oudh was annexed by Lord Wellesley in 1801, 
and that IjorJ Dalhoiisie in ISoG annexed the resldne. Of 
districts annexed in 1801 which surround the present 
province of Oudh, somethmg remains to "be aaid in this 
place. The rnndilioii of iheae districts was prnbiiljly worse 
than that of lieiigal Jitid Behar, as Tniiy be gathered from 
the well-known Pifth lieport of the Select Committee on the 
affairs of the East India Company, dated July 28, 1812. Mr. 
H. C. Irwin, in tlie 'Garden of India,' gives good reasons for 
considering that Saadat Ali Khan, who was NawAb of Oudh 
from 17'.)8 to 1814, was a very eapalde ruler. He kept a 
strong hand on turbulent Kiijpi'it chiefs and Bueoessful 
revenue fanners, and indeed abolished the farming system, 
whieh was again establlshwl l)y his suceesaors. liut the 
cession of more than half bis terrilor}- was made at the 
beginning of liis career as Nawi'ib; and no doubt what is 
said in the Fifth Report must apply to the condition of tlie 
coutitrv before the introduction of lus too short-lived reforms. 
After tWcribing the internal administration of Bengal, the 
authors of the Report distinctly speak of the internal a^lmin- 
istratloii of Oudh as exhibiting the worst features which 
they had delineated as existing elsewhere. In support of 
this view ihey allude to the farming of the wliole territory 
to the timili <)r native collectors; to ihe i:omplete authority, 
civil and military, committed to these men ; and to the con- 
duct of the tributary rajas, exercising absolute dominion, 
who frequently withheld the sums demanded of them till 
forced to pay or compromise the claim by the appearance 
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of a military force. So long, it may well be bplicved, aa tlie 
dmil pJiid iht fcvpiuie, lie wns in vo danger <jf bt-ing i^alled 
to accotint for abuws. Writ ing in 1 808 of /\J]ababad, one of 
the ceded districts, the judge of Benares says : ' Acnordiiig 
to every aL^count wliicli £ have beard of tbe >'awib'8 
government, its only object was the collection of money ; 
all care of justice, civil or eriininal, was utterly abandoned." 

In the Lower ?roviiiL'e8 there appears to have been less 
turbulent resistance to the principal auihority, and some 
slight pret<?nsions to an mlministration of justioe, which was, 
however, very cornipt. The Committee of Seer ecy of 1773 
reported, aa the general sense of the accounts they had 
received of the old courts undtir native rule, ' that the admin- 
istration of justice during the vigour of the ancient eousti- 
tution was liable to great abuse and oppression ; that the 
judges generally lay under the intlu(;n<!e of interent, and 
often under that of corruption ; and that the interposition of 
Government, from motives of favour and displeasure, was 
another fretjut-nt cause of thu perversion of jusllee.' In the 
part of Oudh lirwi annexed, there is good reason to believe 
that no one coulil get justice at all; the redress of 
injuries and the punishment of crimes depended on the 
tyranny and caprice of the dmii, who either entirely disre- 
garded his duty in their behalf, or, by corruption and abuse, 
made it a source of profit. 

The first appendix to the l-'itth Keport is the celebrated 
minute on the permanent settlement by Sir John Shore, 
afterwards Lord Teigumouth. His descnption of Muhani- 
madan rule in India is very well known, but will bear repe- 
tition. 'The Moghal dominion,' he says, 'in the beat of 
times and under the wisest princes, was a governnicTit of 
dia<;rL>llon- The safety of the people, the security of their 
property, and the prosperity of the country dejiended upon 
the personal character of the monarch. By this standard 
hia del«gates regulated tjieir own (U-meanour ; in proportion 
as he was wise, just, vigilant, and huniants the provincial 
viceroys discharged ttieir A-ists ' (that is, paid the periodical 
instalments of revenue due from them), ' with zeal and 
fidelity ; and as they po.ssePsed or wanted tlie recited cjuali- 
fications, the inferior agents conducted themselves with 
more or less diligence and honesty ; a weak monarch and 
corrupt minister encouraged and produced every species of 
disorder, for there was no law paramount to the sovereign's 
will, few of the ofOcers of Governmeni were liberally paid, 
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and property was left to accumulate from breach of trust, 
abused piitron;ige, perverted justice, or unrestrained 
oppression. This des<:ripiion, I conceive lo be applicable to 
all Muhammadan povernments, where practice is for evei" in 
oppaBition to the theory of morals ; aud a few remarkable 
instaLices of diBlhi{.'uisli*.'d virtue or forbearance are excep- 
[ions which deduct little from the universahty of the remark.' 

It has long heen a eommoiiplaee that the goodimsa or 
badness of an. Indian native government depends on the 
personal character of the ruler of the day. The infonna- 
lion collected in this book will, 1 trust, enable any one who 
looks into it to add sometliiTi« to the explanation of this 
welUkuown fact jriven by Sir John Shore. In the case of a 
small territory, a few square miles hi extent, no exphumtion 
is necessary. In a very petty state the inhabitants are 
likely to thrive under a good chief, just as tenants are likely 
to thrive under a good landlord, aud for mucli the aanic 
reasons. A good and able man, who attends to his busi- 
ness, will personally luiow all his important official and the 
local peculiarities of every part of Ms little dominion. He 
will habitually seek ils improvement; and his minnte local 
knowledge will enable liim to adjust Iiis legitimate demands 
to the capabilities of the peasantry, varying with their caste 
or tribe or local history or the vicissi tndp.s of the seasons. 

The ease of a large slat* or empU-e is not so clear. Wliy 
should the deputies of the chief or emperor regulate their 
demeanour by his ? and whv should weaknes.s in the monarch 
produce every species of disorder? I think the answer is 
that Sir John Shore is speaking of native governments as yet 
quite unaffected hy British influence*; and that where we 
observe like facts tiowadays they are probably due to the 
persistence of pohtical habits and type.s of character formed 
under old conditions, changed, indeed, in some places, but 
in others still existing in considerable force. The effect, I 
take it, as observed in the old days, should be ascribed to 
the objects then practically acknowledged by native govem- 
mentii, and to the methods of admin is tra I ion ami distribution 
of power which they usually atlopted. In so far as the effect 
is observed now, it should be attributed to the survival of 
the old causes. 

In the India of the Moghals, the Marhattas, and the 
Sikhs, I suppose the great objects of a chief were his own 
political security aud a large revenue ; he would commonly 
be careless, Uke Ranjit Singh, of everything that did not 
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tlireotlv touch his authority or his Biianccs. To his ajii-iits 
he wdiild fann imt large imcis of many viUages, lo coitrliei*8, 
it may be, or strong sokllera of fortune, or rich, sleek, 
calculating Hindu traders, with a much j^reater capacity for 
grindiTig monpy out of the poor than tlipir obseqnioiiflness 
of demeanour to their social superiors would suggest to a 
casual ubi*erver. Such men as these would ap-ee to produce 
by a ptipuhited date a stipulated sum, or ever pay in aiivance 
into the state treasury the revenue which they would pro- 
ceed to collect from the peasantry, with additions and with 
that de^rree of harslinesx wliich was, in tlirir judgment, 
required. Other tracts would be ' mana^'ed direct' — that is, 
the revenue would be collected by olEcialB desired to account 
for all ostensible taxes, but allowt'd to supplement their 
slender sakries by various irrejjular practices and perqui- 
sites. Other lots of villafres would be granted out tn j<f«fir 
to people whom the chief had reason l«i conciliate; or a 
hidf-subdued tribal chieftain, or raja, or potiydr^ or a set of 
sturdy villacjes, lylii^' at tlie ed^e of the defierl or away in 
the bdls, not to lie easily controlled without some risky uHe 
of steel and jjunpowder, would be left in enjoyment of their 
lierediiary claims, subject to some lifjrht quit-reiit or tribute 
which the chleliaiii or the villages would alike refuse to pay 
at the earliest sjinplom of weakness in the central authority. 
As reijards dependent chieftains and revenue farmers and 
officials, there would be two tests of efficiency and the sort 
of loyalty expected. Will the revenue farmer or offieial 
makp pood the required sum ? ^\re those whose tenures so 
prescribe prepared whenever summoned to attend the 
Durbir, or court of the chief, aiid to fallow him into the 
field with (he customary number of adhercntsr" If so, 
questions woidd rarely be nsked as to the UKiiincr in which 
these dilfercnt sets of people kept order in their respective 
local cliargf.1, or jratbcrcd the taxes for which they were 
responsible or which tbey were ncriniited lo enjoy. No 
doubt now and then the chief would coerce some refractory 
dependent, and perhaps resume the whole or part of his 
jdgir, or move huu and his assif.'iuncnl ol' revenue or jiart 
of it to some fresh place. But that meant war if the 
tributary chief dared rit^k it: and no snch nieasnre was to 
be attempted without troui^s to back it up. (.Mlicials, who 
iiad no foUowiug in the country, could be treated more 
cavalierly; the chief would fully expect to share tlie fruits 
of unnsual esaclione; or he might call for an account, and 
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then waive it, as a sort of piiU at the reins, to aesure himself 
and otliers that his team was well in hand. 

In lliese ways lliere would be everywhere a Iarj;e dele- 
gation of the powers of tlie chief, if siirh An expression can 
be applied to a loose irrej»ular condition of tkinjrs in wliich in- 
tr-nnittent action di!j>finded on ihfi expe<lienry of the moment, 
and there wa;* no written law or sy^item <if precedc-nls defining 
the limits of authority, and even enstoin itself might be 
overridden liy the caprice of the chief. Officials he would 
select himself; othei-s, who practleally dis<.h.-irged the fune- 
tions of ofiieials, mijjht be forced upon him by pre-existing 
social conditions. As for officials, he would have no scruple 
in dismissing or imprisoning them, or, if net-essai-y — I am 
speaking of the old days — flogging, torturing, or executing 
any whose obedience was suspected, or who failed in the 
prime duty of prodncinir a sufficient revenue. In these 
circumstances even dependent and tributary chiefs and 
villages would readily feel the spell of bold, energptic, un- 
scrupulous persi^onal cliaracter. But the potency of this 
spell, where conduct was dictated not by moral principle 
but by personal ambition and desire of pain, would depend 
rather upon fear than upon any amiable disposition to 
imitate possible virtues. The penetration, the activity, the 
reputation of the chief for stern and pnmipt vengeance, 
would breed terror in lii^ local deputies. He would usually 
be well served in proportion as he was feared. With the 
removal of this check a reasonably moderate course of 
conduct would speedily be revei-sed, and the well-known 
disorders would reap]>ear. Ilie opportuniiy for gain would 
be quickly seized whenever profitalile misdeeds had a good 
chance of immunity. Such an opportunity might occur 
when a Uanjit Singh or Ilaidar Ali died, or when some wtak 
boy suecGwled to the chiefship and was seduced from all 
business by debauchery. In such a case, the junto of head- 
quarter oflicialfi who, in league with some of the women of 
the palace, had corrupted him for the sake of their own 
power, might fall oui among themselves or might not have 
weight enough in the stale to pursue the policy of a vigorous 
despot. Kxactious might then l>e midllplied on everv side ; 
frauds in ciwli and graiu, in the falsification of accounts, iu 
the pay. supply, and muster of troops, in the construction 
of buildings, might become unusually frequent and un- 
usually barefaced ; old tribal chiefa in oui-of-llie-way places 
might set up for independence, which would mean that they 
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vould appropriate for theniselvea all they were able to 
collect; perbaps tlitir example ini^flit be Ibllowed by an 
official or two who had amas6t.'d a bip; sura with which he 
could pay horsemen ; strong Iribnl villages iniglii phu-k up 
heart and refuse tn render revenue to any authority what- 
soever, prepare to refiist any eunimons to pay by force of 
arms, arid begin to b'^y blaf-kmail on as ■wide an extent of 
country as was within fair rea^h of their depredation!). 
Presently peasants of weak villages ruined by oppression, 
soldiera with their pay months in arrears, and gHnerally 
hundreds of sturdy loonn! who might be either cultivntora 
or graziers and cattle Ufiers or mere freebooters according 
to circinnstanees, might gather in bands iindtr ventureHtimo 
desperadoes; and in no long time there would be literal 
anarchy, fire and sword being rife in the land, fields falling 
out uf tilhige for dread of raid*?, and no man being able to 
call any more of his few chatiels, his cattle, his grain, his 
silver ornaments, or even liis land his own, than he was 
able, with liitj brethren, to defend at any hour from any 
plunderers. 

Lest I be thought to exaggerate this description I will 
produc^j two vivid pictures of native life where conditions 
had not been changed by British pacification. One is from 
Southern India. I take it from a note at pages 191-2 o( 
Ijieutenan^Colonel Mark Wilks's ' Uistory of Mysore.' ' On 
the approach,' he says, 'of a hostile army the unfortunate 
inhabitants of Ijidia bury underground tlieir most cumbrous 
cflccts, and each individual man, woman, and child above six 
years of age (the infant cliildren being carried by tlieir 
mothers), with a load of grain proportioned to their strength, 
issue from their beloved homes, ami take the direction of a 
country (if such can be found) exempted from the miseries 
of war, sometimes of a strong fortress, but more generally 
of the most unfrequented hills and woods, where they prolong 
a miserable existence till the depariure of the enemy ; and 
if this should be protracted beyond the time for which they 
have pnrvided food, a large portion necessarily dies of 
hunger. The people of a district thus deserting their homes 
are called the Uutsa of the district. A state of habitual 
misery, involving precautions against habitual war and un- 
pitying dejiredations of so peculiar a description as t-o 
require in any of the languages of Kurope a long circumlocu- 
tion, is GxpreAsed in all the Itinffttngm nf the Divimi and the 
South of India by &sint/le tcord. Xo proofs,' he adds, 'can 
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be. accumulali'il from the iiiosl proiuiiml resenrch wbicli 
shall describe the immemorial contliiioii of the people oflndia 
with iiiorp mithentio prpcision than this single word.' 

The other picture is a more recent one, drawn IVom the 
life ou the north-west frontier. In March 1871, Mr. Fryer, 
lately Financial Commissioner in Burma, awomjiaiiiecl an ex- 
pedition across the frontier of the Dera Ohjizi Kliaii district 
into a part of the country which, as a cocisequence of the 
Afgliiiti War and the c.ireer of Sir Robert Sandeman, h.is now 
been greatly pacilied. Amongst other places, he visited tlie 
Khetraii village of Mat, and 1 extract Ihc following passage 
from his report : ' The Kh^tr/ms are a peaceable .nnd un- 
aggressive tribe, but are kept in a constant state of anxiety 
by the Marrls. As we approaclied Mat tlirough a gorge 
which leads intt) tlie small valley in which it 1« situated, we 
saw the gleam uf swortls from a small look-out tower situated 
on a rock at tlic end of tlie gorge. We sent ou those Klietrftns 
who were with ns to rcujisiii'e the garrison of the Httlc towor, 
who were blowing the fuses of th(-ir matchlocks and making 
ready for an onslaught from n supposed party of Marrt 
raiders. Only three monllis before the date of our visit to 
Mat, twelve Klietnlns belonging to that village wore grazing 
cattle in a valley beliind the vijlape. Tlie Marris surprised 
and killed the graziers, and carried off 180 head of cattle in 
sight of the village. The villagers wore too few in number 
to venture down from the ridge on which the village stands 
to the as.^isiunce of their sons and brothers, who were 
butchered before their eyes.' 

It may be objected that tliis is an account of an ordinary 
frontier raid; and that occurrences more or less similar 
have been reported in ninnbtrs from half a dozen British 
frontier districts since annexation. I admit it: but go to 
the heart of Itritish teixit^ry, to the Kamiil district, near 
Delhi. The scene that Mr. Fryer saw at Mat was a daily 
scene in the KarnAI district at the end of the last century, 
when, in the dissolution of the nutliority of the Delhi 
emperors, the overlordsbip w:is seized by Sikhs and 
M-arhattas and anyone else who was al^le to strike in. A 
few years ago the territory in the neigbl>ourhofid of Feroze- 
porc, also in the heart uf Uriiish territory, was still dotitd 
with the remains of mud or brick towers buUt hy the wells 
as watch-towers against invaders, and as places of refuge 
gainst small predatory bands. 

If history be an acpouni of the growth and mutual 
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relations of progressiv*^ rommutiities, tlipn in primilive 
times, amonj; societies tluit. are apparently stationary, or 
■where prugreas is so elow that, il is ordinai-ily impercep- 
tible, there is no lii(<tory. bul tlisre are many typical events 
—events, that is, typical of the stn^e in the advance lowards 
civilisation whirh the pariirular society has reached, and 
at which it seema to have paused awaiting some inter 
nal or external stimulus lo fiiriher development. On the 
smaller scale, for insianc'p, if we look at the tribal societies 
on llie north-west frontier, we see that one frontier raid 
resomhles another ; and that there is a caninion, con- 
tiiiutms round of acts of bloodshed whirli civilisation treats 
as heinous crimes ; there is cattle-lifting by armed men 
and, as the villagers swarm out on the hue and cry, firing 
by pursuers and pui-sucd; lIuTt- is perhaps a piichetl battle 
between Irlbe and tribe on acrount of some disputed riyht 
to the water of a lull stream ; there are murders lu avenge 
the seduction or punish tlic michastiry of women, mur- 
ders ol' paramours, of wives by hustbantls, of danphters by 
fathers ; therti are murders of headmen by smaller lemlem 
seekiiijr the headship for lliemselvcs, or of any member of a 
hostile family from which a life is due by the rt'itJdia 
handed on from ffeneration to fjf-neration. In all these cases 
each crime in iis essential features closely resembles most of 
the others where the motive is of the same class. So also iti 
the larger contests of primitive states, the establishment of one 
biff chieftaincy, of a state foiuided by a tiivaji, a Haidar Ali, 
a Kanjit Singh, very much resembles the establishment ttf any 
other, thti- u^ual foundations of political power being laid in 
wholesale pillage. Or if wp look to the poliiical superiority 
of race over race rather than to the rise of individuals, each 
movement of armed hordes upon rich plains whei-e plunder 
can be hud recalls funner instances of ravaging invaj»ion ; 
and a Mahmiid of Ohnzni, a Ihiber. a NidirSludi, an Ahmad 
Shah Dunirii ajipears each to irtad in the actual footsteps of 
his predecessor. A^in and again, as we read what, for 
want of a bettor wortl. we must call Indian history, we see 
the familiar scenes repeating ihemselves ; it is only the 
names and places, sometimes only the names and dates, that 
are changed. For purposes of narrative, for efforts of 
literary skill, this sameness diminishes the Jntoitsi and 
narrows the opportunity ; but it possesses, in tlie scientific 
analysis of social progress and in the practical business of 
government, this great a*lvantage — that it teaches both the 
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iUident aikd the administrator what, in the absence of Euro- 
pean control, they may reasonably expect. It is essential 
that wo should know what happened in Ijidia before our lime, 
that we may fully realise the nature of those spontaneons 
tendencies which we must either use or Rternly check in the 
interests of the common weal. In no part of our business is 
this knowledf^e more important than iti that part, which is 
connected with the protected native slates; for the reason 
that the adrontitious prossufG of the auperincunibont Western 
civilisation is lighter there tlian it is auywiiere else, and 
therefore in those states the natural movements of native 
society are less impeded. 

[n many or most of the Rajput States tlie origin of the 
ruling house i»lost in the mists of time ; but an examination 
of the structure of society points to cotiijuest by tribe over 
tribe, by race over race, as the source of political authorit-y. 
Of the slates that arose in the eighteenth centurj' some grew 
out of the usurpations of [iniviiicial governors, themselves 
the officials uf Muhanimatlan conquerors; others were the 
prize of successful freebooters ; some were formed by the 
piiriition of Marbatta conquests acbievi-d by systematic 
pillage or systpnialic levy of blackmail. I'Yora the events of 
that century, from the events of authentic Indian history' at 
lar^e, it is easy to illustrate the remark that robbery on a 
large or small scale is a usual foundation of Oriental 
despotisms. And, just berausf where there ia little learning 
traditions are often lasting and strong, we may have to con- 
sider whether the selfislmos3, the indiflerence to human suf- 
fering, the luat of gain, which were the originating principles 
of power, may not bu passed ou from prince t« prince, incid- 
cated by hereditary officials, and thus dictate a persistent 
course of sinister policy. 

Tf wc suppose an Indian NTachiavelli advising an Indian 
prince of the' last century, he might tell him that wai-s are 
good because towns may be plundered and depredations 
provide subsistence for troops; and conquests are good 
fcecause mare territory means more revenue. ' Your neigh- 
bour rajas,' he might say, * are yonr natural foes, because 
your loss of territory would 1» their gain. Bpyond their 
limits you may find allies, just because their further borders 
march with the domains of other r.ijas fearing and hating 
fhem ;i8 you do those who are nearest to you. In your 
own territories and outside of them there are manifold 
causes of enmity — race hatreds of Hindustanis against Mar- 
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hattas, of Sikhs or PiitijAbis against .\fghans or Purhias, 
h\tU:r relijjious antagonisms, Sikhs against Musalniuns or 
Miisaliiii'iim ayjiiiist Hintlns or Slilas aj;ainst. Siiniiis ; ami 
?Iill liereer stale or tainily ffjiuls, aiaritiij; i'vom tlie seizure 
of some borderland or town, or the slaujiliter, foul or in 
fair fight, of some relation or aucesior. You must study 
these causes of quarrel, and use tliem to unravel plots, to 
upAet over-powerful men, to take a lucrative side in the 
wars of other priut-Ks. In yoar Inlcrual acbuinis'. ration be 
hard, but not so hard as to drive the n/cfeaway, for on their 
toil depends the land-tax or rent whieb is both your private 
and puhlic iiicoine. Your tax-gather iiig ofiioJals will cheat 
you if they dare. Yon must squeeze a ricb one now and 
again ; flog and imprison him and make him disgorge ; and 
when you have done this, restore him to his plate. In 
the will to despoil they are all alike, and one who has made 
a good pile is probably a clever fellow, sharp at finding 
out how mufh extortion the rijt/t can suHIt without flight. 
Li the disposal of your wealth, remember that hoards of 
solid cash arc probably your best investment, because in 
troublous times the bigger battahons have the best chance 
of success, and the move cash you have to spend on troops, 
the larger will be your fallowing. Be ever on the watch 
against rebellion and treachery. Who knows when your 
kinsmen or paid commanders may sell themselves to your 
foes for the sake of your own place or better prospects ? Of 
course there are rebels and rebels; it would be stupid to 
punish all alike. If a lord of broad acres has gone into 
outlawry with a strong foUowirig, a eompromise may end 
your domestic war. If a rebel, however, is wholly in your 
power, banishment is a good jicnalty, but imprisonment and 
blinding .ire safer ; and if c.ipit.'il piHiishment is iifcessary, 
the senteitce should be executed with circumstances of 
publicity and horror, so as to strike terror far and wide. 
If, however, the ofTender h a tiear relation or a Hriilnnaa or 
anyone else whom it would he a scandal to kill openly, you 
can send him away to some distant hill fort, where a daily 
drink of a decoction of opium will do the bu-siness for you 
within a reasonable time. Above fdl things, be Jealous of 
all external syndnds of power. Peasants have risen to be 
princes ; many a deposed prince wanders a snpiiliant in 
I'oreign lands; many a principality has vanit^hcd like the 
shadows devoured by the spreading darkness of a moonless 
night. TTold faet to your nfj^ to your own sovereignty, lest 
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by some evil chance it begin to slip from yoiir jji-asp. Does 
a neighbouriug chief or one of your own vassals abate one 
iota of hi« customary respects V Be surf he raeditates 
alliance will; your foes or defiance of your authority. Does 
some far-off poiftntate. who claims your allegiance in the 
field, otnil to award vou an expected dress of lionour or 
title, or does he assign to you or your envoy a lower place 
in Durhdrr' Doubtless he intends your disgrace and ruin 
and the annexation of vour territory. If vou art- dis- 
honoured, men will think your power is on the wane. Your 
foes will see their opportuuily : of your professed foUowern, 
manv will })e prompt to join the side that promises to win ; 
more, dreading vengeance if ihey resist, will tender an easy 
aubinission to your enemies. Be wise, therefore, in time, 
and give evidence of your strength bv keeping the insignia 
of your rank inviolate.' 

I do not affirm as a fact that advice like this is offered 
now ; much of it is inapplicable in the altered circumHtaiiccM. 
But those who know most of native states and their ways 
may consider how far the spirit of this advice may sometimeM 
acLujtte that which h still given. 

I cannot attain my ohjnct of Btating what 1 believe to lie 
the truth about native rule without some allusion to super- 
stition and cruelty. It is, I suppose, a mark of advancing 
civilisation that these vices cease to characterise avowed, 
public, eustoraary acts, the provisions of the penal law. and 
penalties imposed in the course of jiistine or by the autho- 
rity of the state. Of course superstition and cruelty are in 
no way peeidiar to native rule. Torture, :us a means of col- 
lecting evidence whilst the prisoner was in custody, was 
never recognised as a part of the law of England. Hut it 
was practised in England for the purpose of obtaining evi- 
dence under Henry VTri., Edward VI.. Mary. Elizabeili, 
James 1. and Charles I., not only in political cases but also 
in the case of common crimes. Tliere is good authority tor 
believing that in the sixteen years. ]044 to ICtfiO. 109 people 
were hanged under English taw for witchcraft. Probably the 
last execution under our law for this imaginary offence took 
place wlien three persons were hanged at Exeter in 1682; 
but there were many later trials. Nor must we forget the 
frightful tortures and judicial murders perpetrated in Europe 
ill the name of religion. Gro&t as is the list of Indian crimes, 
I know of nothing more appalling to humanity than the 
cruelties of the fi^panisb Inf[uisiiion. I nnderslaiid that 
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Llorentp. in his history of that hiquisition, reckons that up 
lo ISOy no less iliaji 31,912 persons were bunir alive in 
Spain. It is said that the last executions in consequence of 
the procpcdinjffs of the Inquisition took place in 1826, when 
a Quaker scliixilniiwter was hanged and a Jew burnt. 

When COD tein plating a serious undertaking lianjit Singh 
sometimes used to oause two slips of paper, one expressing 
his wish and the other the reverse, to be placed in a copy of 
the (tranthi the Sikli scripture. A Utile boy was then sent 
for and tohl to bring one of the slips and the Maharaja 
accepted the augury. The night before he met I^rd Wil- 
liam lientinck. the Governor-General, at I{upar,on October 
26, 1831, Ranjit Singh entertained appreliensions that fiome 
treachery or foul play must be designed. Ke. consulted liis 
astrologers, who advised him to take with him two apples 
and ofler them to the Governor-Genc-ral and hia secretary. 
If tliese apples were at once taken witliont demur, the onieti 
would be Koofi. The Maharaja acted on this advice, and 
presented the appU-j-, wliich were freely received. 

We have founded several univerjiities, many colleges, 
and many thousands of schools ; the English language and 
Western ideaa have spread and are spreading; but it would 
be a great mistake lo suppose that the frame of mind which 
suggested these puerilities cran never nowadays influence the 
counsels of native sinies. 

The cruelties of ilaidar Ali and Tippoo were exr-eptional 
in the annals of Indian atrocities ; they were perhaps equal 
led by the savageries of the Delhi cnijieror Muhamjuad 
Tughlak, who Wiis probably mad; ibey were, 1 think, 
woree tlian anything that can be laid to the charge of the 
Marhatta-sor the Sikhs. But they actually occurred within 
historical times in a Hindu state under a Muhamniadan 
Government. I may instance a few cases, all of which 1 
take from the [Miges of Wilks. There is a distinction, how- 
ever, between the cruelties ol' l!ie father and those of the son, 
llaidar Ali was deliberately cruel from an unfeeling policy 
which aimed at the extortion of wealth and the security of 
estabh-shmeut of his jiower bj" striking terror. Tippoo was 
cruel from bigotry, from fear, from inability to coiitn)l the 
tyrannical impulses of a mind so weak, so brutal, and so 
vain as to incur smnc suspicion of insanity. 

In 1763, when engaged in the conquest of Rednur, 
Haidar captured the trifling post of lutonr, garrisoned by a 
hundretl men. He caused the noses and ears ol liiese men 
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to be cut off, and in lliat state dismissed them to spread 
terror Ijofore him. On one occasion his life was attempted 
by eiprhty Afghila prisoners wlio had cut down their guard. 
Many of these men were killed at tbc nioinenl. Of lliose 
who siirrived to the next day he ordered some to * have 
both their hands and feet choppf^d off, and in thai sho(*kinjj 
8tal« to be tlirown into the highway, at coiisidtrable intervals 
frooi each other, to announce to hie new subjects and to 
passing travellers the terror of his name.' The remainder 
were ordered to hn dragjied to death hy elephants. One 
man survived this frightful punisliment, and was seen 
twenty years afterwards by Oc-mira! Close. Onne and oiice 
only is it recorded that Haidar showed cotnpurictioii. On 
invading Coorg ia November 1773, he proclaimed a reward 
of five rupees for each Coorg hi^ail winch shfrnld be broujfht 
before him, and sai dowTi in state to distribute the rewai-ds. 
About seven hundred heads had been paid for when a man 
brought in two with fealurea stilt Ghowing in death a 
special t>eaiity. 'In cutting ofTsuch lovely heads,' aiiked 
Haidar, ' did not your heart bnm within you ? ' And he 
immediately ordered quarter to be given and the detiapita- 
lions to cease. 

He hatl a department of torture which was a branch of 
liis department of police. One of his dewAtis, or ministers 
of finance, Chinneia, was tortured, phmdercd, and dismissed 
in 1768. The nest dewAn. A.«ad AH Khan, died in 1772 
tmder torture inlllcied lo extort money wliiuli he did Tiot 
possess. Another minister, the HrAhraan Shamia, excelled 
all his predecessors in the well-understood practice of exhi- 
biting a balance again-st a proposed victim by means of false 
vouchers and faUe witnesses. Hut the .spirit of the rule of 
Ilaidar Ali is best understood from the testimony of an 
eye-wiinesR, the missionary Schwartz. In July 177'J, Mr. 
Schwart?: was sent by the Madras Government on a mission 
to Haidar to sound his views and assure him that the British 
authorities desired peace. Mr. Schwartz ariived at Seringa- 
patam on August 25, 177!), and thus deserihea what lie saw 
there : 

' llaidar's palace is a fine building in the Indian style. 
Opposite to it is an opci! place. On both sides are ranges 
of open buildings, where the niilitarj- and civil servants have 
their offices, and constantly attend. Haidar Xaik can over- 
look them from Ms balcony. Here reigns no jjomp, but the 
utmost regularity and despatch : although Haidar sometimes 
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rewards liis servants, yet tlie principal motive is fear. Two 
Luiidred people with whips stand always ready to use them. 
Kot a day passes on which numbers are not flogged. 
Haidar applies the same cat to all transgressors alike, gen- 
tlemen and "hors^keepers, tax-gatherers and his owti sons. 
And when ht; has inflicted such a puhlic Sfrourgin); upon the 
greatest gwaLlenieo, he does not dismiss them. No! They 
remain in the same office, and bear the marks of the stripes 
on their hacks as pubhc warnings ; fof he seems to thmk 
that uhnost all people who seek to enricli themselves are 
void of all principles of honour. 

' Once of an evening I went into the palace, and saw a 
number of men of rank sitting round about; their faces 
betrayed a conscious terror. Uaidar'e Persian secreiarj- told 
me tlipy were collectors of districts. To me they appeared 
as criminals expecting death. But few could give a satis- 
factory account, consequently the most dreadful punish- 
ments wtre daily inflicted. I hardly know whether I shall 
mention how one of these gentlemen was punished. Many 
who read it may think the account exaggerated, but the 
poor man was tied up, two men came with tlieir whips and 
cut him dreadfully, with sharp nails was his £U!sh torn 
asunder, and then scourged afresh; his shrieks rent the air.' 

The forcible expatriaiioa of the Christians of Oanara by 
Tippoo is well known. To quote his own description of 
this atrocity : ' Sixty thousand persons, great and small, of 
both sexes, were seized .ind carried to the resplendent pre- 
sence . . . being fonned into batt-olions of five hundred 
each, they were honoured with the distinction of Ishim.' 
The true number was about thirty thousand ; all the males 
of every age were circumcised. Colonel Wilks states that, so 
far as could be ascertained from conjecture, one-third of the 
whole number did not survive the first year. Uaidardid nut 
succeed in tranquil Using CViorg, and Tippoo entered the 
country with an anny, and for the time restored quiet. ' If 
rebellion,' he declared, ' ever be repeated, I have made a 
vow to God to honour every man of the country with 
IsUm.' Another rebellion occurred. Tippoo entered Coorg 
in two columns, burned and deslroye^l the open country, 
and compelled the inhabitants to take r<;fuge in the wood's. 
He then despatched his troops in detachments to all parts of 
the frontier, so as to surround the province ; and caused 
them to contract the circle thus formed, ' heating up the 
woods before them, as if dislodging so much game.' Tliev 
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llieti cIose<l in 'on tlie great mass of the population, male 
and femalt^ amouniiiig to about 70,000, and drove diem o/T 
like a liord of cattle to Seringapatam, whore the Sultan's 
threats were but loo effect ually executed.' I pass over rlie 
poisonings, liackin;^8 to death, and other murders of prisoners 
of war, the seizure of 20,000 masons and other men to carry 
on tlie works at Serir^apatam, the wholesale mutilation of 
the garrison at. lienda, and other instaiieeH of barbarity. 1 
will only add the account of TIppoo's conduet towards the 
garrison of Oochiiigy, a strong hill forthelongiufr to a recal- 
c\trs.u.l poligdr . The fort was taken in 1793, and the general 
who took it ordered iive handRome boys from anioug the pri- 
soners to be emasculated for future service in the harem of the 
Sultan. Tippoo was debghted wth the hint, and directed 
the wliole j^arrison to be treated in the same manner. The 
command was obej-cd. All the adults died. Colonel Wilks 
(ii. 282. note) had seen and conversed with some of the 
younger survivors. 

It was a eoniniou saying * that Haidar was born to create 
an empire, Tippoo to lose one ; ' and there is no doubt of iJie 
[.Tcat capacity of the father or of the imberility of the son. 
It is not aecessai'y to multiply iiiatanci^s of cruelty due to 
the act* or orders of €apal)le or incapable native chiefs. For 
a few examples of cruel usages either tolerated by former 
rulers, or, when we found ourselves able to direct their sup- 
pression, so far rife a.*! to call for express provisions, it will 
suffice to look to some of the engagements with native states 
aiid to some of the old regulations. 

Many of the etigagemeutA refer to the practice of sati, 
which was not declared illegal and pnnishahle by the 
criminal courts in British territory till December 14, 1S2!*. 
Lord William Mentinck was then Governor-General, and the 
first instance which I have traced of an undertaking on the 
part of a native chief to prohibit sati occuiTed in 1833, 
during his lord-sliip's term of office. Upper Assam was 
granted in that year to llaja Turandhar Singh, who engaged 
' to abstain from the practices of the fonner Ilajaa of Aspam 
as to cutting off ears and noses, extracting eyes, or other- 
wise mutilating or torturing ; ' .and further bound himself not 
to permit the immolation of women in mti. Between 18.S6 
and 1842 agreements directed against «<irt' were taken from 
the chiefs of Ahmadnagar. Junagarh, and Jfifirabnd. from 
seven chiefs in Kewa Kanta, and from seventeen in the 
Orissa Tributary Melials. The Gaekwar of liaroda appears 
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also at ihia tame to have undertaken to put down sati, and in 
1S30 the Ruja u! Sattilrii took inc-asureti to that end. Some 
later enpafjeuieiits include other practices opposed to British 
laws. Tims tlie siomds or gi-ants of the cliiefe of Tarnch 
(1843), Maudi and Suket(l846), Bililspur,Patuil3,aQdJliiiid 
(1847), Ohiimha (1S48), I'atij^ia and Jliind (a second time), 
and Nihha (JSGO), and Faridkot (also for a second time in 
18G3), prohibit saH. female infaiiticide, ami slavery or 
slave dealing. The MaTidi, Siiket, and BiIAspur chiefs are 
Specially hound to prevent the burning or drowning of 
lepers, and there are express words in the Clianiha atmat/ 
prohibiting mutilation. 

This ia not the ])laee for a disquisition on sati; but 
Bernier's description of wh:it lie actually saw at f-ahore 
brings to mind the thousands of cases, under native rule, 
and under British rule also, before the resolution was formed 
to forbid the practice, in which innocent girls and women 
were forced or resigned themselves to an agonieing death 
under the influence of a pernieious theory of morals or 
religion. 'At Lahore.' he says, *I saw a most beaut-iful 
young widow sacrificed, who could not, I think, have been 
more tlian twelve yciirs of age. Tlit; poor Httlc creature 
appeared more dead than alive when slie approached the 
dreadful pit; the agony of her mind cannot he described; 
she trendjifcd and wept bitterly; but three or four of the 
BrAhinan.8, jissifited by an old woman, who held her under 
the ann, forced the unwilling victim toward the fatal spotj 
seated her on the wood, tied her hands and foet, lest she 
shonld run away, and in that situation the innocent creature 
was burnt ahve.' 

As for evidence of barbarous practices contained in the 
old regulations, Bengal Itegulation IX. of 1793 provided 
that no criminal should suller the punishment of mutilation. 
*The reverence paid by the Hindus to BriUnuans' (1 quote 
Ilarington's 'Analysis,' vol. i. p. vi'JT), * and the injury to caste 
and credit which ensues from being the cause of their death, 
have, in eome parts of the province of Benares been con- 
verted into the means of setting the laws at deliance. On 
the approach of a public officer to serve any judicial or 
revenue process, or to exercise any coercion on (he part of 
Government over the Brihmans in (|uestion, they have been 
known to lacerate theu- bodies with knives or razors ; or to 
swallow or threaten to swallow poison, or a powder declared 
to be such; or to construct a circular enclosure called a 
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JhirA, in whicli tliey riuse a pile of wood or other com- 
bustibles, ami place within the area an, old woman, with a 
view to sacriiJL-e her hy setting fire lo the ktirk, in which 
case it is helitved that after death slie will become the 
tonoentor of those who occasion her being sacrificed. It 
lias aUo been a practice with the Jinihmans referred to, 
on their not ubuiiniug speedy reUef for any loss or dis- 
appointment, and upon any pubUc process being issued 
against them, to cause their women and children to sit down 
in the view of the oiHcer char^'ed with such process, to 
brandish their swords, and threaten to behead or otherwise 
destroy their females or cliildreu ou tlie nearer approatrh of 
the oflicor; and instances have occurred in which, from 
resentment at being subjecrted to arrest or other coercion, 
they have actually put sui-li nienaces into execution. A 
proclamation was issued throughout the province of Jieuares, 
on July 7, 1799, for the purpt>se of putting a stop to the 
murder of woineu and children in the manner above 
described ; and provisions for the same purpose, as well as 
for preventing tlie construction of a kurK and the com- 
mission of any act of violence, or the threat of it, under the 
circumstances staled, are contained in the first ten sections 
of llegulation SXl., 1795.' 

The well-known practice of sitting dhnrjia appears to 
have Ijeen sometimes aggravated by ilie threat of suicide. 
Itegulatioos of 171*5 and 1S(J3 dealt with female infanticide 
amonjfst a particular class of people in lieiiana aud the 
Ceded i'rovinces, and KeguhttiouM of 1797 and 1803 sub- 
jected to the penalties of murder the putting of people to 
death for being versed iu or practising sorcery. The prac- 
tice of sacrificing children by exposing them lo be drowned 
or to be devoured by sharks or alligators, prohibiteil by Regu- 
lation VI. of 1802, does not appear to have been authorised 
by any Hindu or Muliamniadan Government. 

It is time now to sum up the result of this laborious 
Inquiry. Apart from the subjc<-lii>u €>f individuals to the 
inlluence of cruelty ov superetition, what were some of the 
pennanent causes making for misrule in native IiuHa un- 
redeemed by the strong civilising control of the British 
protectorate ? There was, 1 think, an intellectual defect 
which may be described as want of system ; an inability to 
follow out principles of public conduct, to their less obvious 
consequences, to devise, or even lo perceive the need for 
rules ensuring the stability of institutions and assigning 
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clearly-defined limits to delegated authority. If we regard 
law as consisting of those rules of conduct which, in civilised 
societies, form the subject of lc;^is!ation and arc- t-iiforced by 
courts of juBlice, ihere were tiiiinerous bodies of law — 
Muhaiiimadaii law, Hindu law, the unwritten cuslomary laws 
of tribes and castes and localities: but tlievf was nut that 
reverence for law which in Europe is in all probability very 
largely due to the induence of the Komaii law and to (he 
l^acliinj;; of tlie Roman Catholic and oiht-r Christian Churches. 
So far as there was a germ out of wluch the respect for law 
niiglit have grown, it was to be found in dishke to actions 
phnidy oppost;d In custom ami tradition. There was a 
deeply-rooLed and widespread conviction that there could 
be no rule to which exception could not he made if agree- 
able to lliP discretion of the cliii^f or of any of his delegates. 
The chief was set above the law ; it did not Umit his autho- 
rity by any constitution. There was no legislation for the 
improvement of law. Tlie administration of justice was 
extremely imperfect ; the absence of any law of succession 
to the throne hi Muhainniadan states, and the uncertain 
operation of the customary rules of succession in IWjput 
states, led to discord and intrigue, often excited or fomented 
by the women of the palace. Indtlluitcnesa of control over 
dependent cliiefs, indefinittness of the authority of appointed 
deputies, were standing incitements to revolt and usurpa- 
tion. The great space which should be filled by constitu- 
tional law stood empty; and tlie attraction of that vacuum 
again and again brouglit on the hurricane of war. 

But the moral defects were more serious than any want 
of system or M'.ant of legislatinn and habitual observance of 
lawa. Given the legal habit of mind and the disposition to 
obey the law, mere want of system will work in time il« own 
cure. Nothing could be more iinsysfemalic than the growth 
of English constitutional law and of the English criminal 
law ; yet each has a certain symmetry due to the eflbrls of 
many generations iu moulding it to a form suited to our 
national life. If the chief was set above the law, or, indeed, 
practically and not merely theoretically regarded as a 
personage to whom ao laws applied, and more particularly 
if the origin of his power was recent, sn that restraining 
customs Itad had no lime to grow up, it was natural that he 
should look upon his subjects as existing for Ids convenience, 
and rule with an eye, not to their gvod, but to his own 
wealth and power. There may have been some rare excep- 
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tions : but usually, I think, there was no idea of governing 
for the general good. There was a pi-asping, mercenary, 
selfish spirit in the adminislralion, callous to sufTering, 
greedy of ;rain. This spirit was apt to pervade all ranks. 
It led inevit.ahly to judicial corruption. Li peaceful times 
it would tempt raen to various forms of exaction. With the 
relaxation of authority more violent evils would appear. 
Robbers would openly prey upon society; and those whose 
duty it was to prevent their ravages would be bribed to 
inaction by a share of the spoU. 

All this is merely to say thai government by system and 
iti accordance with moral principle and for the general good 
is civilised government. Crovernmcnt at discretion for the 
benefit of the ruler, with indifil-rcnce to the welfare of the 
subjects, is the earlier stale of things which is superseded by 
civilisation. I have tried to give a correct account of some 
Oriental governments ; and I have been insetisibly led to use 
language which almost describes one of the fictions surviving 
in our own law from the time when the rules they purport 
lo express corresponded with realities. Indeed, that the 
king cau do no wrong is not entirely a fiction even now ; 
though no one could say that an English king or queen is 
set above the law. The rule may be taken as one of the 
many links in legal history that conuect the East and the 
West. It reminds us that Asia is not the only continent 
where there have been tribal chiefs and hercditury despots. 
The notion that all kings, all governing bodies, all oflicials 
of governments, should be merely stewards of public interests 
and trustees for the genera! weal is comparatively new even 
in Europe. It is idle to be either angn,' or surprised be- 
cause this idea is rarely, if at all, <liscorniblG in India under 
Oriental rule, in the India of tlie Moghals, the Sikhs, and 
the Marhattos, 
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NATIVE HULE CNPER THE PROTECTORATE 



It ia unhappily beyond duiibl iliat some of the characteristics 
of inipertect ci^nlisalion deacribed in preceding chapters as 
existing under native rule in parts of India which are now 
British territory arc to be discerned iu certain uative states 
long ago broiiffiit within the Briiish protectorate. In many of 
these states there are defects by no means as yet eradicated 
by British inlluencc. There are tendencies iu many places 
making ibr misrule, which, in the absence of watchfulness, 
or if the paramount power at any time shrinks from the 
responsibihiies of its controlling position, will certainly issue 
in corruption, oppression, and vlulencc. In Home places 
tliese evils have appeared and become notorious, and inter- 
ference has been necessary to put them down. 

In offering the proofs of dicsn conclusions I find myself 
in a certain dilhculty. I have here to deal with facts and 
events of whicli some are quite recent, and few occurred 
more than thirly years ago. It is necessary to a%-oid giving 
pain to living men, or to distinguished houses naturally 
jealous of the reputation of their former chiefs. Moreover, 
in cases where there has been misgovenmient iu native 
states, it would be a breach of trust for an oflicial like 
myself to publish, with all pai'ticnlars of names, places, and 
dates, accounts of the occurrences. At the same lime 
instances of misrule in native states seem essential to my 
argument, because the existence of niisgovernment is the 
justification of liritish intervention ; and if this treatise is to 
be of use, as I venture to hope it may be in a moderate 
d^ree, to ofhcers who are beginning political work ia 
India, it is desirable to forewarn them of some of the defecta 
iu native administration against which, hi the course of 
their oflicial duties, they may have lo contend. 

Bearing in mind these considerations, I propLise to 
adduce ceitaiu illustrations of evil tendencies or misrule 



OUR INillAS PEMUKcroKATB 



in native stales. But in order to avoid any In-eacli of 
confidence I shall be careful to suppress name^ of persons 
and places, and, as far as possible, indications which might 
show whether the slate spoken of Is a UiiuUi or a Muhain- 
madan one. I shall also avoid speeifying dates iu any such 
manner as to give a clue to identification. In this way 
eacli ea:se brouglit forward will aerve the purpose of a 
specimen to be coolly considered without prejudice or 
partisanship ; and no st-ate need take to itself an unfavour- 
able descrlplioji which has been designedly made anony- 
mous for ihe reasons just explained. I shall, of course, allege 
no imaginary instances of misconduct or error. Where I 
Cttuproperly dispense with reserve 1 shall gladly do so. 

I will begin with barbarous practices or punishments in 
native states under British supervision. 1 quoted in the 
last chapter the old Regulations directed against the sacrifice 
of women for the purpose of intimidation, and it might be 
supposed that no such case could occur in India now. Rut, 
as a fact, a case of the kind has occurred wiiliiii the last ten 
veara. In a native state, which I shall not name, some 
brAhmans of four separate clans Iiad lield a village for many 
generations, and asserted that it had been granted to thera 
free of revenue by a copper deed, which ronld not be pro- 
duced. According to Ihe tratiitions of the village, nine 
sacrifices bad taken place in former times, the localities of 
three of them being still markwl by masonry platforms. 
Probably no grant had ever been made ; but the Brahmane, 
by these inhuman expedients, had coerced the stiite aurhori- 
ties into abandoning their just claims. Tlit land revenue of 
the village was assessed in 18ij3, and thirty years later an 
officer of the state nearly quadrupled the assessment. The 
sum thus fixed was never realised. A reduced a.'^sessment 
apprcximaiing to the former was proposed ; hut the DurbAr, 
or court of the state, refused to raiiiy it, and directed that 
the land should be measured and assessed as in other 
villages. As a protest against the order, it was agreed at a 
village meeting that the four heads of clans should sacrifice 
themselves, and thus bring a curse on tlie state auihoriiies. 
The mnthprs of two of the heads of clans offered themselves 
as subiititutes, and two other women were named for 
sacrifice on behalf of the other two clans. The two mothers 
were burnt alive in the presence of the whole village and of 
residents of neighbouring villages who had been warned to 
attend. Then' was probably no intentiou of burning the 
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Otter two women, as the two heads of these clans wountled 
thoiiiselvt^a and sprinklod Clicir blood upon, the pjTo, thus 
symbolising their own Siiorifiw. When the two ajjcd women 
were behevcd to be dead, their liaiids were cut off — one 
hand could not !ie severed owing to the iiereeness of the 
flames — and were carried away by the ringleaders, I suppose 
to be kid before the authorities. There was a police post 
of the stAtfi within a mile of the village ; two clear days 
elapsed before the declared iiitentiori of performing tlie 
Bacrilice was carried into eJlecl, but no attempt was made to 
put a stop to it. The chief of llie state tried the o3ender» 
and senlenced eighteen lo various tenns of imprisonment. 
He also disnussed and fined the officer in charge of the 
police post, and dismissed lh(^ muji under lu8 orders. 

In another native state witliin the last twenty years the 
intervention of the political officer prevented the execution 
of a threat on the part of some Sidhs to commit sainddJi,, 
that is, to eomniit suicide by burying themselvea alive, for 
the usual purpose of intimidation. These Sidhs were 
Iliiuhi rehgioiis mendJcauU who had settled down to culti- 
vation ; and the matter in dispute was the levy of a relief or 
fine — a nazrdna- — on the accession of the chief. An official 
of the state explained by a sort of Irishism that these .Sidhs 
'were in the habit of committing suicide with a view of 
intimidating the rdj' and that two men had already died 
iVom self- in (He ted slabs. 

I^S8 than thirty years ago a certain state was under the 
administration of an incapable council of regency. Gang- 
robbery and other violent crimes were rife, and the son of 
one of the members of the council was sent into the districta 
for the purpose of hunting up nfTenders. He began well, but 
presently constituted kine-killjng a capital offence, and 
inflicted barbarous punishments on captured offenders. One 
man, after being beaten and tortured till he confessed to 
having eaten cow's ilesh, was tied to the leg of an elephant 
and dragged alonj; the ground till he was flayed. He was 
then buried with his head above ground and left to die of 
starvation. I am bound to add that when the son of tlie 
member of- council was tried some years later for having 
ordered this ntrocious execution, he w.is acquitted. He was, 
however, convicted of having caused another prisoner, 
accused of the same imaginary ollence, to be tortured by 
the extraction of two of hi.^ teetli. This man died two or 
three days after the outrage. The son of the member of 
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coiinnil was broujiht before tlie Political Agent and made a 
full confession. The council, influenced by Iiis father, per- 
miiied him to esciipe, and several years elapsed before he 
was brou^'ht to justice. 

Perhaps pt'ople unfamiliar with Inciian society mi^ht 
have some tlifliculty in believing that unlive f^overnnieiits 
could treat the slaiigliter of kine as an ollenoe of the first 
magnitude. I theref()re quote from the Quarterly Itoporl of 
the Proceedinps of the State Ojuiicil, KashjTiir, Inmi April 18 
to July 51, 1889 (published by authority), the following 
passage : ' On a sufrgeslion ma<le by the judicial member 
of the council, six prisoners from the Jammn jail and four 
from that of Srina^ar were released iu honour of bis lii-jii- 
ucss the Maharaja's birthday, prtferevnt fxniKj t/iven to life- 
eonriclft/"}- coti'^J.-iUirijj, irhn had viidenjom:: ei-jht or ntne yean 
of their term of iniprisimment' The italics are mine. 

I take from the same report a quaint instance of super- 
si itinn. * A custom/ it is said, ' prevailed in Jannnu terri- 
tory by which, on pajnnent of a fee of 50 rupees, any person 
believing himself to have been injured by sorcery could ^et 
hold of the witohes, traced hy certain magicians, and, with 
tlie aid of the police and the revenue courts, compel 
such witches to withdraw their ominous iuthience. This 
practice had fhf? effect of svibjectiiitr so-callfd witches to .i 
most cruel treatment, wliilc, at the same time, it enabled 
magicians and sorcerers lo make the beat use of their tricks 
in extorting money from M'onien acruscd of witchcraft. On 
a reference from the judicial department, setting forth the 
evils of the practice, the sta'jC council directed that the court* 
be sfriclly enjoined not to entertain such complaints against 
witches, and the practice of receiving the customary nasrdna 
fee from such complainants was <liscontiQued forthwith.' 

Ill another stale in a different part of the country it was 
found nece3.^aiy. som£ four or five years ago, to deprive the 
chief of all authority in the administration, because he bad 
proved by his public conduct his unfitness to rule. (>ne of 
the faoits stated in this case bya ro.vjM>nsible European olficer 
was that the chief hail been praetiKJiig by magic against the 
life of bis eldest son. The rites were carried on with gi-eat 
secrecy, and proof of ihem was ntrcessanly dilficult. But, 
after reading the very oireumstanlial statements made in 
the report, 1 have no donbt of the truth of tiie allegation. 
That it was niaile and believed to be true bv the officer on 
the spot is a sufficient index to the state of society. 
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In the case of another chief it was roported^ — also within 
lh« last, five years— that an adventurer of low oriiriii and au 
astrologer liatl become the principal favonrites. These two 
obtained a complete cominantl over the cliief by means of an 
impostor who pretended to have spiritual communion witb 
the ghost of the chiefs father. The power of this ghost over 
the chiefs destiny was supposed to be unlimited. Every act 
of the cliiefs life was regulated by the dictates of the gliost 
as announced by this medium. The ghost tuld the chief 
■what to cat, what to avoid, where to j^o, and when and how 
to answer the recomniendatinns of Iiis public advisers. 
Every night before the chief rclire*] to rest the medium drew 
magic circles round his bed, and pronounced exorcisms to 
keep away the evil spirits who — so the chief was assured 
— would otherwise tear liiin to pieces. 

I need draw no sort of veil over t he Jhabiia case of lS6o, 
because a notitication was published at the time in the 
* Gazette of India,' directing the discnnlininuice of the chiefs 
salute of eleven guns on i-lie ground of his having knowingly 
permitted a case of mutilation to occur at his capital. He 
was also Oned 10,000 rupees, and other persons con- 
cerned in the affair were duly punished. The facts were that 
a temple built and endowed by the cliicfs mother had been 
plundered ; a mail named Kt-sia was cliarged with ihe 
offence, but, before the investigation was complete and when 
he had not as yet been found guilty, he was mulihitGd by 
the amputation of one hand and one foot. The order for 
this atrocity ajipeara to have been given by the mother of 
the chief, and it was found that the chief himsulf was 
cognisant of ir. 

So far I have quoted instances of barbarism or supersti- 
tion which, however significant, are here sliown as isolated 
I will now bring forward some general descriptions of 
particular tracts of country or states, with regard more 
cspiicially to the administration of justice, the collection of 
revenue, and the general security of life and property. I 
may without objection quote an account of Central India, 
given m 18G7 by an ollictr who had had considerable expe- 
rience of states in that part of the country. The time is 
fairly retnoie ; great improvemeuls have since been effected 
iu many quai'ters, and the report itself is couched in general 
tenns without specification of names of places or persons. 

This officer, so far as his experience went, had found the 
_ system of native government loose and disjointed, and 
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(uTvaded by a spirit of mutvial anspinion running from the 
L-liief to liis nnnister and thence doft-nwards to the lowest 
official. Tlie persons cliarged with the administration of 
justice were fr(?qii*>ntly imediicated and generally cornipt. 
In one aa.se the post of ohipf officer of justice was sold t^ the 
highest bidder. While the poorer classes had to pay for 
jnetice, men of position or wealth were allowed to imprison 
ihcir debtors or to seize tlif^ir hoiiSfis and property on tlieir 
fliglit. Prisoners for public offences were considered in- 
ronvenient ; fines — a source of revenue — were imposed even 
in heinoua eases. Favouririi^m led to immunity ; for instance, 
in one state a personal attendant of the chief roamed over 
the country seizing and driving away cattle on the pretence 
that they were without owners, and no one dared to com- 
plain. Thieves inhabiting some of these states carried their 
petty depredations into British difjlricts, and gave a portion 
of their plunder to the chief, either in kind or by way of a 
yearly contribution. The life led by the few prisoners 
incarcerated was most deplorable. The officer maJtinjj the 
report had 'seen such men stowed away in the most obscure 
part of a fort, surrounded by filth, themselves unwashed, 
unshorn, alninsl unclad." ' Hut sometimes,' he adds, * there 
are men wlio are treated even worse than tliese prisoners. 
I have known of a Tlulkur, calling himself a noble, tying up 
to a tree by his w]'ist.s a man obnoxious to him, i|uite close 
to a populous city where the Eiirii, then the head of the 
administration, held her court. The unfortunate vieiiro, 
after heiu*,' beaten, has been wounded with a spear, and then 
cast, with his sores open and bleedinj^, into a place of con- 
finement, unoarcd for and unattended ; maggots sprang up 
ill his Bures, and finally death released him from suffering.' 
If a trea.sury was drained, a demand would he made on 
wealthy bankers, who would advance the money and recoi-er 
it with exorbiiarjt int.ere.sl from the proprietors of the land. 
The hanker estoried frtmi the proprietor, the proprietor 
from the cultivator, and the cultivator 'gave his last 
farihin*;, and prayed to be left alone.* 

1 turn to a stale of an ealirely different type in a dis- 
tant part of India. Here, some five -and -twenty years ago 
there were frequent outbreaks due sometimes to a disputed 
succession, sometimes to the tyranny and cruelty of the 
chief. The administration was corrupt and disorganised. 
The principal officers were generally foreigners— that is, 
natives of other parts of India — and iheir main object was to 
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make money. AppoinimPiiis were freely bought and sold year 
hy year. Tlie army was found to be in a miilinoua f ondition, 
and its pay four months in arrear. The troops wore partly 
paid in rations, and the local ofTicials who Lad to collect and 
eupply grain for them were oblI;:;ed to pay part of their 
colleciion in advanw and recouped thenisplves l)y oppressing 
the peasantry. Tlie chief was charged lor the keep of the 
horses of the body-guard, which the pcasaats were com- 
pelled to feed. Cartinen and cattle were kept to maintain 
miles of strong hedges used as drives for deer. Tliecartrnon 
appropriated the pravision allowed for the rattle, made llie 
peasantrj' feed the eattle, and, like the horse-keepers of the 
body-gnard. committed other extortions. The chiefs of this 
etate kept iu the harems a number of procuresses, whose 
business it was to look out for women, ana any pood-looking 
women were at once seized and married Ijy the chief, wlieiher 
they had previously been married or not. The chief lived 
in constant dread of aiwassi nation ; the odieials in fear of 
ruin, di-sgrace. and tlealh. There was a pension list, which 
contained a immber of names of women whose husbands had 
been prime ministers and had lieeii killed by order of the 
chief, their lands coufiscated and a small pension given to 
the widows and daughters. Between 1819 and 1867 there 
had been ti^ii i)rimc miniaters, of whom five were executed 
or murdered by the cKief, one had lo escape to save his life, 
one was thrown into prison, and of one, who died a. natural 
death, the projierly was subsequently confiscated. In many 
parts lands were entirely deserted, and — a rare occurrence — 
numbers even of bankers and traders had left the chief town. 
These disorders were long ago cured, the state falling 
Tinder British superintendence during a minority. In 
another state, again of another type, it was found within the 
last five years that, notwithstanding ample resources, the 
treasury was empty ; corruption and disorder prevailed in 
every dpj)artraent, and the chief was surrounded by low and 
unworthy favourites. There were heavy arrears of salaries 
in all departments ; at one time the army had not received 
the cash portion of its p.ay for eighteen months. A foreigner, 
that is, a native of another part of India, a mere theorist 
without practical knowledge, was appointed Minister of 
Revenue and Finance. He largely augmented his own and the 
Prime Minister's salarj', and procured appointments on high 
pay for a number of men from his own part of India. The 
relations of the Minisier of Finance and Revenue with his col- 
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league did not long reniniu rriendl)', and iti a trial of strcngtb 
with the i'rime Minister, tlie foreigner was compelled lo resign, 
llie si.iLo lent money to iradt-Ts, and in this and other whvs 
nllioiiilM, IriuIcrSt ariisans. and tuiilivaiors beoAme heavily 
indebted to the pidjlic treasury. Appoiiitmentswere sold or 
giveu to people with itoworful intwtst: and the men most 
(wcure in tenure of otlico were some ol" ilie deljiors of the 
Stat*, because half their pay was forfeited in discharge of 
ihoir oldin^fttions. It was said that the judieial maclunery 
w:is ihorongldy bad. and that the only reason why the 
people submitted to the existing style of administration was 
that tlioy ooidd briho the oflitiajs, who thi-ii wonUl not press 
tliem uy pay their debt^ to the state The ciiUivaloi-s were 
reduced to the condition of labourers, the population wa» 
diiuinishiug. and the former cjccupaiils of land were lietng 
steadily oiisited from its pussessiuii, which was passing to 
officiids eurichRd at the public expense. 

Tlicst! details illuKtrate the thor«iij:h corrupliou that may 
overtake a native administration under a weak or incapable 
diief. 1 will now point to some germs of more violent 
disordors, which, if txainined, suggest the retiection that, 
after all, we are not far yet from the cotdusions of the last 
century, and that deep in existing societies He predatory in- 
stincts whirji, ill the abseiire of strong control, might sooa 
fill whole provinces wiili piUage and alarm. 

ln.a stale where there was a good deal of corruption and 
the torture of prisoners was not nnknown, a colony settled 
not long ago, consisting of the descendants of Thugs. In 
1888 there were in three villajres 800 of these people all 
told. They had no occupation except ihcfi, robbery, and the 
disposal of stolen goods. Skilled in disguises, tiie men tra- 
velled about by rail to great distances, to the Ueccan, to 
Ajiiiere, to the Nordi-Wesi Provinces, to Bengal, to Bombay, 
bringing baek plunder to their homes. Tiiey were on good 
tenus with the loea! police, subordinate ofBcials, and lessees, 
to whom, it is said, they paid a re<|;ular perecnlat;e of their 
ill-gott(fn gains. The ruler of the state ordered the coU)ny 
to be broken up, and the local ndzim passed on the order to 
his subordinates. To these orders not the slij^hiesi aiiention 
•was paid. EiTorta have now been made to reclaim these cri- 
minals, but arc not likely to have much suceess till truBt- 
woriliy men can be obtjiined for thecharf^'e of police stations, 
and till the men oblaUied are suUicieuily well paid. 

In a circle of three states not lesii than 400 miles 
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from the vili.-ifjes of llifisn Tlnigs, a foniiidnblft band of 
robbers was lalfly making depretlations. lu the four years 
ending February 188'J, twenty-two villages had been pluu- 
derwl by daring gangs, forty-sf-ven murders committed, 
fifty-one persons woumlfd, ami iihout 200 hostages earrietl 
off, of whom ninny were ransomed at enormous giun to tlie 
brigands. Measures ■were taken, with siiecess, lo bn?;ik up 
the band. Tliroe European offit-ers, :dl of whom came under 
fire, and twcWe non-commissioned officer's of the native army 
were employed. The officer in command organised an in- 
leiligenee braiiL'h ; and within a yenr three of the men em- 
ployed hi it were killed by the brigands for jfiving informa- 
tion. In the end, thirty-t'vvo of the proi-liiinied hand were 
killed or captured and eighty of their ;ulherents were Jirrested. 
It remained to reorganise the police forces of the states. 

In a state nituau-d in terrilorv intervening hetweeu thi« 
group of three and the state from whJeh tlie Thugs set out 
on their distant expeditions, gang-robbery, in late years, 
beeainc very prevalent. In a comparatively ehort time a 
criminal organisation originated by one man so extended ita 
operations that in phice of a single band no less than seven 
or eight bands esiabhslied tlicinaelves in diiferent parts of 
the country. l!arh band had its own head- quarters, and they 
paid monthly wages to men for supplying (hem with informa- 
tion. In 1885 and IbSfi arrangements were made to attack 
and break np these gang-s, The native ofllcer employed, 
marching through some fifty or sixty miles of country, found 
rohhers roaming about in large gangs of fifty to a hundred 
men, mostly carrying fire-arms. His own force was toomiiall 
to cope with them, and at that lime notlung efi'oclive wii!* done. 
Dread of tlie vengeance of these robbers or dacoits deterred 
the viU.ngers from giving assistance. The ronnnaml party 
was then strengthened hy troops and in other ways, and the 
dacoils moved northwards and robbed a village in a party 
s.^l(l to be loO strong. The native officer marched after 
them, and in a tract of some 120 miles length he found the 
population in a slate of terror ; fur in.slance, on arriving at 
a certain village after sunset he could induce no one lo open 
bis house' or furnish him with supplies. * In the villages,' so 
the report ran. 'jewellery and valuables are all carefully 
buried or hidden ; bnishouhl ihe dacoits on at lacking a house 
not find the property they expected, tliL-y practise the greatest, 
barbarities on the persons of the men and women of the 
house to compel them to diM:lase the place where llieir pro- 
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perty is concealed.' Eveut-ually several of the leaders were 
shot, the gangs were dispereed, aud the people recovered 
coiiOtlence. 

Tbese iUustrations have been aiUluced to sliow that the 
battle with cruelty, superstition, callous indifference to the 
fieciirity of the weaker and jiooror rlasses, avarice, corrup- 
tion, disorder iu all public aflairs, aud open brigatidaf/e is by 
no means over even at the present day. lu pointing out 
that the toudencies whicli produeed anarchy in India in the 
eighteeuth century are still at uork in some places al the 
end of the nineteenth century, I gladly acknowledge that 
many native stalt-s are well adtiiiniRten>d ; and I fidly ho])e 
that, in course of time, most, if not all, of iheui will be able 
to establish a system of admiiiistration probably less strict, 
less ihuroLigh, less .'K-tive, lesti iniltiied wilh Kiinipcan tluroiii^s 
ihaji our own, but at least equally well suited to the existing 
state of society. In the statement submitted to Parliament 
exliihiliiig the rnor.il and material progrt-ss and condition t»f 
India during the year ISi^'J-DU, I have counted forty-eight 
native states of which the administration is praised, either 
for general excfUwict!, or hecause the finances an* sotiiul, or 
because there Las been improvement. In making out this 
list I have not excluded the cases in which the management 
is temporarily entrusted lo Brif ish or native ofPu'ials appointed 
by tlie British Government either on account of the minority 
of the chief or for other reasons. It is one of the advantages 
of the whole system that, without any upset of the indi- 
genous chiefships, occasional .spells of administration by 
officials trained under the British Ooverninent habitually 
occur in one part of the country or another. 



301 



CHAPTEE XVI 

TOE LIMITS OF BRITISH IKTERPOSITION 



I.v this bonlv it is nowhere intended to institute any formal 
comparison between liritisli and native rule. The benefits 
of tlie direct, adininiistnition of British Indian rerritcry by 
tlie European and native servants of the British Government 
have been so often described, and are, indeed, so manifest, 
tliat it is not necessary lo add nn that subject a single line. 
The workiii°: of the protectorate is less fully understood ; 
and that is a matter which it is my endeavour to illustrate 
both here and in other parts of tliis volume. 

The tendenciea which, if uncontrolled, set towards cor- 
ruption, plunder, aud oppression are nothing but the play 
of human character in the circnnistances of life ; and 
character is formed not merely by individual experiences, 
but also by inherited capacities and impulses and iidieritLnl 
traditions. In the untold aj»es during whieh India has been 
thickly populated, our ctnlurj' of supremacy is a mere span ; 
and it is really absurd to suppose that in a few geuerauons 
many millions of people will show any general revulsion 
from habits of mind entirained in their forefathers by the 
experiences and events of, at the very least, three thousand 
years. We may be able to seo the influence of the past 
more clearly in Native India Ihau in Brilish India ; but we 
need not be blind lo that influence in those parts of India 
Tvhere our responsibilities are most premising and most direct. 

For these reasons, I am in no way concremed to assert 
that some of the evils described in former chapters have not 
existed or do not exist in British territory. With supersti- 
tion, indeed, no one can charge the British authorities. It 
is inconceivable that British police or revenue courts should 
be employed to counteract witchcraft; or that a Lieutenant- 
Governor should seek advice, through a neoromancer, from 
bis father's ghost. But who \vould be prepared to say that 
the corruption of underlings on low pay, the occasional 
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torture of prisoners by tlie police to pi-ocure confessioo, the 
prevalence of gang-robbery ia certain tracts, and tlie shelter- 
ing of Lbicveri by village heatlnica and others of a certain 
position, are things unknown in liritlsh districts? The 
important point is that, when these things do oceur in otir 
own districl*, we are five to put llicrn clown by the most 
direct ami elficient means at onr ilisposal. That is not the 
case in native states. There are limits to British interven- 
tion ; limits varyinjLr witli the history of the relations of any 
particular state to the British Govenmient, the strength and 
known character of the native administration, and the 
disposition of the ruling chief to seek or reject advice in the 
conduct of his busiuess. It is therefore diUicuU to define 
these limits in any general langua^; and to attttnpt to da 
so ill any authoritative way would, if the line were drawn 
too much on one side, alarm the native courts, and, if too 
much on the other side, eiuhan-ass the British Govermnent 
iwelf in its uever-ceasing contest wilji injustice, oppression^ 
ami cruelty. 

In dealing, therefore, with this dehcate subject, T maj 
be allowed to repeat what I have said in the preface, that I 
can offer nothing for consideration but mere personal opinions, 
which are utiauthoritative. 1 can merely advise diat in 
many, perhajw in most cases, certainly not in all, a certain 
attitude of niiitd will probably be expedient. All tltat I say 
in this chapter is subject to these remarks. 

In former part--' of this treatise it has, perhaps, been 
abundantly shown that the British Government desires the 
preservation of native states ; and I believe that policy to 
conduce directly to our strength in the country, and further 
to be largely based on a recogniiion of the many advantages 
to the people themselves conferred by the existence <rf a 
considerable portion of territory governed, under adequate 
supervision, by native rulers. This belief is in no way 
impaired by the occnrrence, in certain cases, of misrule and 
oppression. 

Starting from this principle, the prevailing attitude of 
mind should be one of great reluctance to interfere. The 
continuance of native rule being one of our objects, even 
when interference is forced upon us we should studiously 
avoid any action which may prove an obstacle to that con- 
tinuance. Whilst ordinarily ready to help a native adminis- 
tration with our advice, if sought, we sliould never obtrude 
it, and on giving it should be careful not to lessen the 
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responsibility of the chief. We sliouUl never permit our 
name to be used as a cloak for quesiionable measures ; and 
oases may no doubt occur In whioli the wisest thing wc can 
do 18 to de<:liiie to advise at all. If renioiislraiiee becomes 
our duty, llie case is altered, a.nd we must then speak with 
caudour and consideratiou. Subject to certain exceptions, 
to be noted prc^seiitly, we should have no wish to interfere 
so long as peace is preserved, reasonable security afibnled 
to life and property, and justice admiiiisk-red with tolondde 
fairness. It h tlie plain duty of a native chief to govern his 
own territory iti a proper way. lie is responsible to the 
paraiuount power for the jjeneral success of his administra- 
tion. Power and reaponflihility go together; it is unjust to 
insist on tlie responsibility if we undermine the power. 
That wt: shall assuredly do if, without ffrave cause, we 
interfere between the cliief and his subjects or subordinates. 
If we have to act at all, the safe rule is to act always thnnigh, 
the chief with a watchful rej_»ard for his reputation and 
dignity — hiw tzsat in the native phrase — unless and until 
incapacity for rule or deliberate persistence in misrule is 
proved by a course of conduct. WIio is there etitrusted 
with power and able and willing to exercise it well that will 
not rightfully resent even inadvertent usurpation of his 
authority ? In any degree to ignore or set aside a chief in 
matters affecting his st.ite, whether by inadvertence or in 
zeai for the general good, is to wound him where he is most 
sensirive, and the more justly Ben.sitive in prnportion to his 
energy and ability. Injudicious interference produces a 
double mischief. It demoralises the chief; no man, bo ha 
ruler or subordinate, will do his work well if he feels that 
he is distrusted or degraded ; and it stimulates disaffection 
and intrigue. Be the ruler strong or weak, there will 
probably exist in any considerable state parties prepared for 
turbulence if the opportunity offers, or for intrigue in the 
hope of bettering themselves by a change of rulers or 
ministers. If incomijarably the strongest authority in India 
shows by the acts of its servants that it has lost confidence 
in a particular chief, that is not unlikely to be accepted as 
& sort of signal for the recalcitrant to persist in their dis- 
obedience or for the intriguers to take heart. In this view, 
interference is a most serious matter ; for if we weaken or 
discredit the existing government we must be prepared, 
should occasion arise, to set up another in its room. 

There are, however, cases in which interference is M 
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plainly the duty of the paramount power as good govem- 
meul is the duly of il« feudatories. As tlie guardian of 
tlie jreneral peace of tlie countiy, the supreme goveruiueut 
cannot siaiiti hy and see disorders ^ow up hy w}iicli tliat 
peace may be tlireal*ned. It was ruled more than twenty 
years ago that lu no case would civil war "be permitted in 
any state of India; nor would any stale be permitted to 
attack any otlier state. It was tiehl in 187-i that a chief 
who had sent an aimed force of about one hundred men 
to arrest a man in the territory of another chief (wheru they 
attacked and plundered a house, killing one man and 
wounding' another), waa guilty of a breach of allegiance 
to the Crown ; and the offeiidinfj chief was fined 10,000 
rupees and conipelled (o apologise to the Brilisli Govern- 
ment, liut, short of any actual outbreak of war or rebellion, 
(here may be galheriuj^s of turbulent nobles jealous of suiuc 
ancient rights or restless because the chief lias called in 
stranjrers to be his mJnisI^rs, or because liis orthodoxy is 
not above suspicion or is perhaps already gone; or in some 
hill-Bt-ate bands of peasants may pour into the chief place 
and, without any disturbance, surround the palace, sitting 
tliere as a declaration that they have grievances which must 
be redressed ; or the peasants may go further aiid seize on 
some obnoxious minister atid place liim in conBnement ; or 
llie marauding of freebooters may reach such a pitch that a 
whole countiy-tiide may Uve in a. state of terror. In all 
such cases the sound question— if there is time to ask it — 
seems lo he. Can the native administration deal with the 
matter ? If it can keep the peace without aid, that is best ; 
if not, aid must be given, liut any interposition necessarily 
means that both sides must be heard. If we rcprese dis- 
orders due lo injustice or mii^vemment, we must see that 
the causes of tlie disorders are removed. I may add that it 
is well undorstot>d tliat our ti-oops must not be employed in 
a native state without the express sanction of the Govern- 
ment of India. 

One case, then, in which interference is necessarf is when 
the general peace of the country is endangered. Another 
case is when misrule has reached such a pitch that rebellion 
would be morally justifiable; and there may be conditions 
of misgovcmment, far short of that, when intei"posltion be- 
comes a duly. I quoted, in describing the afiairs of Itaroda, 
ilie language used by Ix)rd Nortlibrook lo the Gaekwar. 
Viceroys have held similar language to other cliiefs on other 
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occasions. There is a letter from Ijord Hardinge addressetl 
in 1848 to a chief, who shall be ii:ini<4ess, whitrh expressly 
dcc-lares that the British Goverimipnt cannot Biibmit to the 
Mligina of tolerating oppression. That Govenunent — so the 
letter runs — ' never can consent to incur the reproach of 
becoming indirectly the instrument of the oppression of the 
people committed to the prince's charge. If the aversion of 
a people to a prince'u rule tjliould, by his iujustice, become 
so universal as to cause the people to seek Ins downfall, the 
British Govermneiit are bound by no obligation to force the 
people to suhiiiil to a ruler who has deprived himself of 
(Iieir alle(»iance by his misconduct.' Ijora Hardinge went 
on to say that if, in spite of friendly warnings, the evibj of 
■which the lirilieh Govenunent might have just cause to 
complain were not corrected, it would be necessai-y to 
have resort to direct interference. In 1886, Lord Ihifieriu 
personally warned a chief that the British Goverunieut could 
not countenance oppression and misrule. The chief of a 
great native state, his lordship said, was not maintained in 
his position that he might neglect the welfare of his subjects 
oud give himseli' up to indolence and the grati£catioa of 
selfish desires. 

The cases of grave disorder or gross misrule are clear. 
Wliether, in any pariicular case, there exists such a degree 
of misgovernmtfiit that int^-rposilion is expedient, is neces- 
sarily a question of fact upon which there can he no general 
rule. At all events, except for some heinous crime, no chief 
would be deprived of his authority until remonstrances 
addressed to him in such a way as not to impair his authority 
had given him opportunities of amendment. The mere 
absence of improvennnits and of the active, energetic style 
of administration wliieh we often see in British districts, is 
not, I think, a case for re.monstrance. Sir John Malcolm 
long ago said that all dangers to our puwer in India are 
slight in comparison with that which is hkely to ensue from 
our too zealous efforts to change the character of the in- 
habitants. I would not unreservedly endorse the remark, 
for I think there are other equal or greater dangers, but 
there is weight in it, and, to my humble jndgmem, it appears 
that one of the great advantages of the existence of more 
than 600,000 square miles of native territory is that in more 
than a third of the whole country progress, if not always 
and everywhere sure, is at least nowhere too rapid. I bcUeve 
it is a good thing that about a fourth of the total populatiou 
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should proceed along the path of ci\*Ui3at.ion at their own 
very easy pace. There may, of course, be cases where the 
inerlneiis of the central authority, and its callousness to the 
welfare of all except the army, the court, and the priestly 
classes, may be gradually briogiii^ about serious misgovem- 
ment. There may be no outcry, uo widespread discontent., 
no glaring iniquity ; but, either from the idleness and 
incapacity of the chief or from liis jealousy of other authority, 
there may be a complete block of business. iL may be 
impossible to get any long and intricate case decided, because 
the chief either will not or cannot deal with it himself and 
will not allow it to be dealt with by his subordinates. There 
may be a slipshod style of work in all departments ; the 
administration of justice may be slow, careless, often corrupt. 
At the capital we may see a veneer of civilisation, and a 
number of oflicials with high-soundiug titles of state. Five 
miles away there may be complete neglect of the moat 
elementary req^iiisitea of efficient administration, and no 
money may be spent on any object that is not religious or 
military or directly remunerative. If to neglect and sus- 
picion be added avarice, if there be deliberate attempts to 
break the tenures of large classes of the peasantry, if taxes 
are laid ujion the peasants heavier than they can bear, if 
without trial men are seized and imprisoned and their pro- 
perty conliacated, the time is at hand when forbearance 
towards the chief becomes a wrong to his people, and when 
remonstrance, if unheeded, must give way to direct meaaures 
of reform. 

When a whole administration is infected with greed and 
suspicion and heartlessness, it is not ordinarily verj' difficult 
to see what ought to he done. Tlie most diHicuIt cases are 
those which arise in particular instances of alleged miscon- 
duct or injustice. Here, I think, the general rule is (hat 
the complaints of individuals should not be taken up. It is 
the business of the cliief to redress such complaints if proved 
to his satisfaction. If the government of the state is fairly 
good, and if the complaint is directed against an act done 
in ordinar)' course by revenue authorities or in tlie admini- 
stration of justice or in settling state ceremonials, it is 
ordinarily right merely to transmit the cDmi)laint to the 
chief for his disposal. The only exception I need mention 
here is when we have given a guarantee to individual sub- 
jects of ft chief that certain rights of theirs shall be respected. 
This may happen, for instance, when British territory has 
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been transferred to native rule ; but such pledges are 
extremely embarrassing, and should, be undertakea, if at all, 
with great reluctance and caution. We may come to hear, 
however, by petitions or general rumour, of occurrences such 
as all chiefs know must be jml down e-verywhere, or such aa 
imply a certain amount of political insubordination. jVmongst 
these are mutilation and other barbarous punishments, such 
as inipaleuient, sati, samddh, the torture of prisoners, the 
forcible couTeraton of subjects to a new religion, and the 
puiiiahment or persecution of individuals or their families 
because they have taken service with or complained to the 
British authorities. These are all stronj^ sj-mptoros of mis- 
rule; and though allegations under thu last two heads should 
be heard with ihe gi-eatest caution, because they may easily 
be the fruit of intrigue or contumacy, or grosa and sub8ta,n- 
tially false exaggerations of a mistaken though not unnatural 
bias, we 11 -authenticated complaints uuder any of these heads 
cannot be ignored. These are matters at least for inquiry 
and explanation, and, if proved to tlie satisfaction of the 
British authorities, for warning, reproof, or purdshment. 

On the wliole, we may say that the obligation of occa- 
sional interference arises because it is the duty of the British 
Government to maintain the general peace of the country, 
and to give the inhabitants of native states freedom from 
misrule. It follows thai the best limit to British interposi- 
tion is the eflfeclual one of good gnvertiment. Chiefs who 
govern well need not, I think, have any fear of interference 
prompted by officious zeal. The British Government has 
responsibilities upon it which are heavy enough without its 
seeking to add to them. Good adnLinistration, however, is 
not easy: it requires experience, capacity, constant hard 
work; for a chief, we must add good and trustworthy 
advisers. If any chief does not happen to see such men 
amongst his ministers, he can usually get othei's for the 
asking, as m another chapter I propose to explain. 
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CHAPTER XVa 

80JIB ADVANTAGES OF NATIVE BULB 

Without repeating what has been saJd in Lord Canning's 
despatclies, I purpose in this chapter to discuss some advan- 
tages of native rule. 1 shall bear in mind benefits to different 
classes of the population in native states, to the native 

Joveriunents themselves, aiid to the firitish Government, but 
shall not rigidly distinguish these topics from one another, 
for the reason, amongst others, that we may rightly regard 
any benefit to a native state as a benefit in which the Bntisii 
Empire participates. 

I will touch first upon the question of popularity. There 
are two senses in which a government may be said to be 
popular. It may meet with ffeneral apjirobation bei^auae it 
is known to be just in intention and is etficient in protecting 
substantial interests ; or it may ehcit affection not unmingled 
with aWe, because it strikes the imagination of the people, 
because its proceedings are generally intelligible to them, 
because the high birth of the ruler has a recognised here- 
ditary claim on general regard, and because there is a sym- 
pathy founded on identity of race and religion between the 
ruler and his subjects. In the second of these senses, I think 
native rule, when fairly well conducted, is likely to be more 
popular than Uriti.'ih administration. It will be noted that 
some of these elements of popularity — a part of those which 
strike the imj^inaiion and all that depend on the world-wide 
sentiment of reverence for illustrious birth — may attach to 
the imperial government of her Majesty the Queen-Empress, 
as distinguished from the mere adininistralioii of British dis- 
tricts by British oflicials. It must further be observed that 
the last element of popularity — identity in race and religion 
between the ruler and his subjects — is far from universal in 
native stales. There are numerous instances — instances 
which occur in some of the most important states in India — 
in which the chief differs in race or creed or both, either 
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from the mass of his subjects or from great masses of 
theui. 

1 do not think it by auy means a trifling remark that the 
show and cfremnny of a native court have a poHtical value. 
A chief will hiiiiHclf regard a pniptr reUnue and tlie due 
observance of stale ceremonials as marks oi'iszat — that is, of 
Bclf-resppct, reputation, and dinrnity, a feeling cherished as we 
cherish h(»nour, to whi(;h, indeed, it is nearly akiu. The 
principal men, those admitted to his Durbdr, liis court or 
lev('*e, will hold that the social consideration which is paid to 
them depends lai'gely or entirely on their place and reception 
and proofs of the favour of the chief, and will gladly join in 
stately fomialitioff, wearisome indeed to people accustomed 
tg the pleasures of a European capital, but interesiinjr 
enough to men brought up to look upon tliem as important 
matters of business, from wliieh reputation may accrue. Tlie 
bhopkeepers, peasants, artisans, and meniuls have, bj' educa- 
tion and condition, a keener relish for spoftaouiar than for in- 
tellectual pleasures, and will gaze with admiration and enjoy- 
ment on the pomp and colour of an Oriental procession, on 
the troops and gilded carriag'es, the bedizened horses and 
elephants, the brocades and uuiforme, the jewels and arms. 
It is true that on important occasions we hold Durbilrs on 
the native model, and, thanks greatly to the help of our 
native advisers, often, I believe, with success. But we have 
to leani as a lesson what conies, as it were, by nature to a 
native chief and those about him ; we have to guanl against 
impatience of ecremonial, an impatience due partly to the 
motlern spirit which pervades our minds, parllv to our eajfcr 
desire to get through as many as possible o^ our multitu- 
dinous tasks; and the paj-ade of the synd)ols of power to 
which, by tasle and from press of business, we resort as 
seldom as may be, is a daily experience at the capita! of a 
native state. I have driven in such a procpsninn as T have 
mentioned through the chief town of a native city ; and on 
thinking of group after group of men raising then' hands to 
their foreheads on the approach of the chief, and wduting 
him with the low murmuring ciy of ' Mahanij, Maharnj,' t 
cannot hut recognise in that greeting indications of loyalty 
difiering in kind from the respeft paid to Hritieh officials. I 
hasten to add that I do not see why it should not diller in 
kind. If Ihe sanie tlirili passed through a native crowd oti 
the approach of a prince of the blood or a viceroy, 1 should 
feel much more satisfaction than surprise, That over one- 
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third of India chiefs who are, in Indian phrase, the parents 
of their people have the chance of attracting this loyalty tq 
themselves is, I think, a faot of mufih political importance. 
Loyalty to a cliief who is himself loyal, iiiiphes a correspoiid- 
ing allegiance to the paramount power. The seuimient is 
also conducive to order and good government iu the par- 
ticular state : and I think the parade of power has an effect 
both in kindling and in maintaining it. 

Upon the immense advantage which any Government 
enjoys if its measures are generally understood by the people 
anected by them, it is unnecessary to enlarge. For the 
peasants and traders tlie main points are the general security 
of life and property, the close adjusimeat of taxation, from 
season to season, to the means available to pay it, and the 
administration of their owni customary laws in accordance 
with caste and tribal traditions. If "these ends are fairly 
well attained, methods that we should regard as irregular 
and unsafe will not impair the populaiity of a government. 
To convict a housebreaker, without summoning the witnesses 
or holding any trial, on the mere report of tlie police-officer 
who made the local inve&tigation, to arrange for the re»Lltu- 
tion of stolen pi-operty by the levy of a fine on a whole 
village community some member of which is beheved to be 
concerned in the theft, to assume as self-evident without any 
local or other inquiry some rule of custom as applicable to 
a question of inheritance or adoption, are measures which 
we might regard as questionable or highly improper ; but I 
think they would be more intelhgible in a native slate than 
the release, in consequence of some leelinical flaw in the evi- 
dence, of a murderer of whose guilt there was no moral doubt , 
or than the application to the disputes of peasants of Sanskrit 
texts and Muhammadan legal expositions of which neither 
of the parties had ever heard. As for rich and powerful 
men, it is expecting too much of human nature to suppose 
that in any state of society there will not be many of them 
who will prefer the style of goveminent under which they 
can, for their own objects, make most use of their wealth and 
family and social connections and interest. "Wealth tells in 
Ulijiation everywhere ; but if it is found in some places that 
to give pre-seiils and to make interest are things directly 
Conducive to gain or advancement, will the men who are 
able and willing to profit by those expedients prefer a style 
of govennnent under which presents are condemned and 
Uieir own family and social connections and interest count 
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injudidal mattera for notliing at all, ami in other matters 
for very little? Is it likely tlia.t mtm of tliis kind will under- 
stand or aympathise with the principlcH of impartial udmini- 
stration ? 

Lideed, in those British provinces where native aristo- 
cracies to Bonie extent- siir^'ive, I feel that in makinj; 
appoititment« U^ the puhlic service we are in danger of 
attaching' too little weijrht to jjood birtli. There are two 
sets of influences pushing its in iliat direction : there is the 
English fediiij; that the prizes nf piiblic life ou|iiit to he 
open to all and that fitness should be the sole criterion of 
eligibility ; and there is the ontctT of a considerable number 
of Iiuliaiis educated in English, "who are quite prepared to 
apply Western doctrines of equality so far as they favonr 
their own claims. Whatever theories maybe held as to fair- 
ness and fitness in this matter, it is indietpuiuble that good 
birth is, as a fact, a very powerful instnnnent for producing 
willing obedience. In such an empire as India there is much 
more risk iu endeavouring to sha])e society according to our 
notions of what it theoretically onglit to be, tlian In carrying 
on the administration aa efficiently as possible with the 
means at hand. It is diflicnlr enough to govern tlie countiy 
even efiiciently; and we should not neglect the advantage of 
good birth in those by whose aid we rule. In native states 
the principle of high birth a.s a qualification for positions of 
great trust and responsibilily has a wide and striking 
operation, and that is one of the many reasons for which 
we may hold that the maintenance of native states is advan- 
to the empire. 

Religious neutrality, a first principle of British Indian 
administration, is necessarily distasteful to the priestly classes, 
both Hindu and Muhammadan. Yet no one will deny that 
it is both right and politic that the traditions and Icgilunate 
expectations of those classes should be taken into considera^ 
lion. It is extremely diflicnlt for us to meet these expecta- 
tions; for our principle is that we show neither favour nor 
disfavour on religious grounds. If this principle has arisen 
from the peculiarity of our position, there is another, brought 
by U8 from the West, which unfavourably affecffl these 
O^tsses in common with others of great influence. We have 
an abstr.aci sentiment, as Jiir Donald McLcod long ago said, 
that a government has no right to bestow npon a few the 
income which properly belongs to the public at large. * This 
has led lis" — I quoic Sir JKuiald, whose knowledge of the 
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couutr}' and of our proceedings no one will impugn — ' to 
Inquire into the validity even of small granta with a rigour 
and to resume ihem with a freedom which have given much 
olil'iicc, especially in the case of endowments ; wliile, when 
grants have been declared valid, they have in a large 
majority of eases been confirmed by forms so rigid arid legal 
as to become the sul>ject of contention in our courts, even 
as against the Government itself, so that the people cease to 
regard them as gifts from the Government. In thus acting, 
we have without doubt been guided by a sense of right and 
justice ; but the course pursued, nevertheless, conveys to an 
Oriental mind the impression of a burlesque of hberalitj-.' A 
Hindu or Muhammadan Government will prabably have no 
scruple founded on any theory as to the proper disposal of state 
income to deter it fi-om makinj:; relij^ious endowments or 
providing priestly classes with feasts or fees or other means 
of support; and if the mass of its subjects are of the same 
creed as the chief, it is likely that a free hand in these 
respects will increase his popularity. 

It sometimes seems to be supposed that Englishmen are 
Bpetaally able to resist the seductions of theory, and that 
they succeed as administrators because they doggedly limit 
themselves to the decision of particular cases as they arise, 
and refuse to be committed to large principles aod sweeping 
generalities. Indeed, I am not sure that it is not occasion- 
ally claimed as a merit of some measure or course of action 
that it is founded on no theory at all. In language of tliia 
sort there is often a good deal of affectation or political dis- 
guise ; and perhaps amongst the circumstances that make it 
endurable, or even effective, in our own country are our 
national famiharity with the fiction that judges merely apply 
the law to individual cases and the extreme difBeulty of 
passing any comprehensive measure through the House of 
Commons. To me it appears that one of the greatest merits 
of British Indian administration, and one of its chief claimg 
to take a liigh rank in the general history of political 
development, is tiie singularly bold and comprehensive use 
that hsis been made of a number of important tlieoriea — of 
political theories, for instance, in the foundation of the 
Empire and the subsequent conduct of our relaiions with 
native states ; of economic theories in the assessment of the 
land revenue, in famine relief, in moulding land tenures in all 
provinces ; and of Benthamite and Auslinian theories of 
jurisprndenec in the codification of the law. Unless there 
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were in all important cTepartments of state well-con side red 
rules tolerably consistent alike with each other autl with 
accepted principles, I do not see how it would be possible 
successfully to manajre so vast and complicated an empire. 
This wealth of rules and principles, though Ukely to be very 
valuable to Western nations taking the lead of the more 
backward peoples of the earth, does not tend to make the 
British Indian style of governmeut more intelhgible to the 
great uneducate<l majority. 

Natives of India are apt to look, in all matters of govern- 
ment, more to persons than to systems ; but by the nature 
of our situation in that country we are compelled lo look 
more to systems than to persons. In a native state heredi- 
tary ollicials may be kept in the same part of the country all 
their lives or from generation lo generation, and in the lowest 
ranks we have local officials, such as the village headmen and 
accountants, whose appointments are partly regulated by 
hereditary claims. But in the higher ranks amongst officials, 
European ami native, who would have the charge of dis- 
tricts or sub-divisious of districts, or be employed on the 
district staff — amoTigst, that is, tahxiU4rs, deputy-collec- 
tors or extra assistant commissioueis, assistant collectors, 
ami their immediate local superiors, and also amongst the 
judicial staff generally — there is a constant state of flux. It 
oftpn happens that :ui ollicer holds the same charge for not; 
morelhan three or six months, and shorter tcimres occur. Men 
accumulate local knowledge and experience at very different 
r.ilea of speed ; but few can master a district thoroughly in 
less than a cotJple of }'cars. Kvcjy efToit is made by ad- 
ministrative authorities to keep down the number of transfers; 
but the necessitioa of leave, sickness, promotions, retirements, 
aod other casualties, and the demands for the services of 
officers at head-quarters for special duty within, and for 
special and otlier duties outside, their own provinces, are an 
pressing that transfers in very great nundjers take place 
every year. The taltsUddrSt or native oflicials in charge of 
eub-divLsions of distriets, .are affected by these arrangements, 
because they are temporarily promoted to iill the places of 
the extra-assistants at the bottom of the list. A great deal 
is done to mitigate the inconvenience caused hy these short 
tenures of oflice ; district olhcers are required to leave 
memoranda for the guidance of their .■successors ; the district 
settlement report is at hand ; in the village records and 
village note-books there is an immense mass of detailed local 
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information rcatlily available ; and valuable gazetteers, each in 
itself an elaborate treatise descendinj; to minute particulars, 
have been compiled for alniofli every district in India. More 
than this, almost every departmCTii of business is thoroughly 
systematised. In my own province, for instance, there is a 
Land Revenue Act, with elaborate rules under it; there arc 
the reveuiie circulars of the Financial L'oimmssiouers, and the 
consolidated judicial circulars of the Chief Court ; we have a 
police code, an education code, a jail manual, a mnnicipal 
manual ; an Irrijfation Act, wiih subsidiary rules; and there 
are in force in the Punjab, in common with other provinces, 
a forest r.otlc, a public works code, and the codes of the 
linancial department, the civil account code regulating trea- 
sury and other financial business, and the civil service regu- 
latinns respecting leave, pay, and traveUinj; allowances. In 
fact, the great measures of codilication of the law have been 
followed or accompanied by numerous codifications of de- 
partmental rules, consoHdating scattered instructions and 
settling moot points. 

This state of things has both advantages and disadvan- 
tages. A good native official in a native state who has been 
born and bred in the part of the country where he is serving 
will not need gazetteers and village note-boolis to supply 
him with local knowledge. Without effort he will he ac- 
quainted with the little histories of the local notables ; he will 
know all about their family connections, their quarrels, iheir 
objects in liie; for his avnx locality, the whole map of castea 
and tribes, with its cross-lines of feuds and parly divisions, 
win he contiimally in his mind ; he will be able to say what 
villages shelter criminals, what lauds will suffer from flood 

of ficasou. Knowledcre of this 
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ficasou . 
kind is habitually acquired by European ofiirers In British 
districts, especially by settlement officers and district ofScers 
who stay for stjme time in one districl ; but it is not ac- 
quired without effort, and frequent transfers, lawj'er-like 
dependence upon codes and rules, the quantity of legal and 
departmental matter that each officer has to master, the 
unceasing requisitions of heads of departments, and the 
excessive writing of reports, are obstacles to it* quick accjui- 
siiiou. It is obvious that such a native officer as I have 
supposed would have an advantage for administrative work 
over any otiicer, European or native, new lo his charge, 
however well that officer might be posted up in Acts and 
circulars. 
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Tlie greater permanence of the official Btaff" is thus, I 
think, one of the a(ivant:iges of native government ; and it 
extends to the chief himself and to the highest officers of 
8tate, thoujjh removals may occur In those olfices from party 
spirit, from intrigue, from caprice — caiisos of official changes 
from which we are free in British Indian teiTitory. Iii 
British India the ;^'rowth of departmeutalism has preceded 
and aoconip-'inicd tlie consolidation of departmental rules. 
I beUeve that growth to be the specialisation of function 
which inevitably accompanies political advance; "but if it is 
inevitable there is the more reason that we should carefully 
note its effects. The head of eacli department naturally 
ascribes most importance to the work with which he himself 
is charged ; and the district t)iru'cr has to satisfy each and 
all of the heads of departments. There is a danger that the 
district ofhcer, who ought to be the rf-sponsible governor of 
a small province, may becimie the mere local agent of a 
number of departmentai heads. I am sure that the majority 
of district officers are men of too mucli strength and capacity 
to drift into that piwitlon ; and I am sure, too, that Indian 
districts should not be administered from head-quarters, but 
on the s[)ot. It is, however, obvious llml if timely remedies 
be not applied, the zeal, energ}-, and activity of heads of 
departments, all of whom are jncked men, will impair local 
initiative and local responsibility. In this way I come to 
consider it a political advantage that the frontiers of native 
states are barriers to the ever-rising tide of departmentalism. 
It is true that native states have departments of their own ; 
public business cannot be efEcienlly carried on without some 
distribution of its parts ; hut iu small states a chief who 
himself administers his territory will be praciirally the head 
of all his departments, and the local initiative and responsi- 
bility will be his own. In larger states we may trust to the 
eoimervative itinuein-e of tradition. The principle of Oriental 
governments is to concentrate nil authority in a single hand. 
The principle of de[jartmentali9m is just the reverse: it 1^ to 
divide the supervision of ditVert^iit kinds of public business 
amongst a number of different officials. I do not think it is 
at present likely that native udministratiouij will press that 
principle too far. 

I compute that a Punjab district officer requires to have 
at his elbow some seventeen volumes of laws and rules, in- 
cluding tlu-ee thick volumes of Acts and Ite^^ulatlons appli- 
cable to the Punjab and some good editions of the Indian 
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ueual code and the codes of civil and crjiuinal procedure. 
He must have a geoeral acquaintance with the principles 
underWiig all these books, and must know his way all over 
them, so as lo be able, in the huri-j' of business, lo apply any 
section of any of them to any set of facts witli at least a 
reasonable nhanw of avoiding error. Thcsp At-As and in- 
strurtions ooiilaiu the expressed esat-ncu of an iminvrisu mass 
of official eJtperience and political thonght, the outcome of 
both Eastern and Western govi^rnment, of both Kasicrn 
and W't-stern etxinomic atid legal theories. The habitual 
use of this comprehensive equipment is obvioiisly an ofHcial 
training of great vabie, and in principle dipse rt-marks apply 
to all British provmces. Even Ihe Irvqiieui transfers have 
their use. In the course of a few years an officer sees many 
parts of the country ; he is ready to apply the* usual systoni 
anywhere, and learns this or that part of it the mote 
thoroughly according as one set or another of administrative 
measures has local prominence? due lo h>cal needs; and the 
narrowness of view and want of versalihty which often ac- 
company long residence in one place are thus avoided. All 
these advantages are bharpd in a eonsiderablK degree by 
assislaiit*. both European and native. It may thus be claimed 
for the British sy-stera that it provides elaborate means for 
supplying any want of Io(;al knowledge and an admirable 
education in adniiuistrative skill. 

In various ways native states participate in the benefits 
resulting from this systematin training of our ofllcittls. The 
skill and knowledge acquired are (lireetly applied to the 
native administration when a picked European or native 
ofBcer is deputed to be the superintendent of a state during 
the absence, iUness, or minority of a chief. In these and 
some analogous cases it is sometimes preferable, or even 
obligatory luider treaty, to constitute a council of regency. 
Such a council may often be appropriately strengthened by 
one or more native officials trained in the British service. 
On many other occasions and for many other purposes the 
Indian Government transfers the services of its cilhcers to 
native states. Thus, hospital assistants and assistant-surgeons 
and other medical officers are deputed for the cliarge nf 
dispensaries in native stales and for other niediral appoint- 
ments I and some of our experieueed native oHicials have 
gone to native states as settlement officers, heads of revenue 
departments, or cliiof judicial odicers. [ could name many 
such cases : and the transfer is almost invariahlv made at the 
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request of the state concerned for the benefit of its adminis- 
tration. The syistera is an excellciil one. It opens out to 
our large establishments of native ofKciaLs congenial and 
promising careers. It shows the native states that we feel a 
genuine interest ia the excellence of tlicir institutions and 
the successful management of their afrairs ; and if, as time 
goes on, it should be our endeavour to link these slates to 
us by firmer ties, and to extend to tlieni, b}* means they will 
moat readily welcome, the benefits of our experience, there 
is no way in which this can be better done than by lending 
them, at their own reciuest, the sei'vices of some of our trained 
imd capable officers. Such men leaven the native administra- 
tion ; and their double experience of different methods of 
public business enables iheni both lo detect and remedy the 
weak points in a native government, and probably also to 
perceive wliere our own system is too unbending. Nor are 
lire here embarrassed by guarantees lo the suboi-dioates of 
the chiefs. Transferred officera continue their subscriptions 
for leave ;ind pensionary allowances aud retain a lien on 
their appointments under the British Goverivmenl. Thus, if 
the an'anf^emt'ni does not satisfy either the chief or the trans- 
ferred olficer, it can be terminated forthwith. So far as my 
experience extends, these arrangemenU very rarely fa.il. 
Usually a chief aska for a man with certain speci6ed qiialifi- 
CJitions, and the Local Grovernineut concerned, after a careful 
consideration of its list^ sends him the best man it can spare 
for the objects indicated. 

The political value of the maintenance of native states in 
the llritish Indian Empire, reg;irded as a whole, may be shown 
from another set of considerations. Some principles upon 
which we in our position must inevitably act are eillierout of 
harmony with native feelings and hehefs or, if acceptable from 
motives of self-interest, not such as ordinarily inspire enthu- 
siastic attachment. Impartiality, for instance, is one of the 
great foundations of onr political strength ; but it is partiality 
that elicits the warme-^t feelings whether of dislike or alTection. 
To hold the balance evenly between conflicting claims and 
interests of grt-at magnitude, as in the reform of the laud 
tenure of a province or the revision of rules for admission 
to the public service, may win reapect from many, regard 
from very few. Each side in such a discussion will probably 
obtain less than its advocates demand, and may easily be 
discontented with several of the concessions made to the 
side opposed to it. Persons belongbg to ueitlier tide may 
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view the digcuBsjon vith indifference, unless iliey arc taimlit 
10 believe thai some of its resiilui may unfavourably nflect 
their own interests. In India, though it is the business of 
officials to try to make the measures of Goverument under- 
Stood, there is noGovenunent party outside the official ranks 
to proclaim aloud ihe benefits of the prevailing policy. On 
the oilier hand, there are many individuals who aim at im- 
portAnce or (wpularity, or ilie extended circulation of their 
newspapers, by criticising fairly or unfairly the measures of 
Govenuneiit. It is difficult even for a good native ruler to 
be as impartial as a British Lieutenant-Governor; but ihe very 
partiaUty of a chief, wheiber it be founded on class feeling or 
political instinct or religion, is likely to endear him to certain 
classes of his subjects. If I am asked whether I seriously 
contend that the partiality of a government may be a recom- 
mendation of it, I would reply that the point bears on the 
congeniality which may exist between an administration and 
those who are aflec-ted by its acts. A perfect government 
would be absolutely impartial ; but if we could imagine a 
perfectly good and wise population, there might be need still 
for co-operation, but restraint and conciliation would be 
anachronisms. la our own parliamentary govcnitnenl im- 
partial V Is it not rather true tliat adminietrations rise and 
fall according to the favour they show or promise, or are 
expectc-d to show to particular class tnicrc-sts? 

Tlie political, economic, and legal theories 1 have men- 
tioned stand in very different relations to native convictions 
and sentiment*. The political tlieory that there should be 
a paramount power and that the feudatory states should 
owe it allegiance, is, in my belief, quite in accord with 
native feelings and tr;ulition.s. I luive dwelt at length on 
the tendency of Indian society towards such a fonn of 
polity as is now eslabhshed ; and the centuries during which 
the ]Jelhi Empire was powerful gave that teitdeiicv a spetrial 
strength and expression. In working out subsidiaiy rules 
to give effect to this poHtical theory we liavebeen influenced 
to a slight extent by international law ; but we can scarcely 
be said to liave crossed native sentiment because we have 
rejected the claim advanced in more than one quarter that 
the relations between the paramount, power and certain of 
its feudatories should be regulated by international law 
exclusively, as if they were equal and independent autho- 
rities. In political law generally, as now understood, I do 
not think we seriously cross native sentiment, except, indeed. 
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tlial some would prefer the impossible eonlirmaiice of un- 
fettered (.>riental despotism. The reason is that the whole 
Kyst(*tn, geiKTalised from experifiice pallicred in India, is 
furuhini en tally a native system ; iliougli it is. as compared 
viilh. any political ctmditioiia which preceded it, wider in ex- 
tent, far surer aiul stronger iu application, and more humane, 
both in its opposition to palpable cruelties and in its regard 
for those who, by their situation, are most helpless. 

The general principles of the land revenue administra- 
tion and of famine prevention and relief stand on an 
analogous footing. Our present land revenue administra- 
tion is a native system improved. If it lias been louohed 
by Western theories of the economic advantages of security 
of tenure, still in practical apphcalion they may have largely 
coincided with the native view — founded, perhaps, more ou 
the value of culfivatoi-s when waste land is abundant than 
on any theoretical considerations — that the immediate culti- 
vator of the eoil, duly paying his rent, ghoiild not be dis- 
possessed of the land he occupies. Famine prevention is a 
new idea, and meets with no opposition. If an unenlightened 
native administration were lo attempt famine relief iit all, 
it would probably accumulate vast stores of grain, forbid 
exportation of food-stuflk, and attempt to regulate prices by 
authority. Wc do not agree ; bnt in acting on a difierent 
opinion we have no deep-seated sentiment to override. As 
to the desirability of famine rehef works, there would be 
nnaiiiniity. Our general plans of famine relief aTid preven- 
tion could not have been elaborated without the aid of 
Eolitical economy ; but Ihey have this in common with the 
md revenue administration, that they have been framed on 
wide experience oi the countrj" and ou a most careful and 
extended examination of its physical eonditloas and of the 
varying state of native society in difierent parts. The 
governments of native states can, if they wish, have the 
advanUage of our work and conclusions in respect of the 
improvement of the land revenue administration. As a fact, 
we often lend them the services of our settlement officers, 
Eunipean .and native. They can also make themselves 
acquainted with our famine policy, and will, no doubt, do 
well to act upon it. In any case, they share in the benefit* 
of extended railway communication and of the increase in 
the food supply of the country due to the construction of 
Government canals. 

It is more difficult to indicate the probable relation of 
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Bome of our chief l(^gnl ])rincipl(>s to native ideas. I shall 
not attempt, any ailfqualf discassloii of this maiter, which, 
'1»j- itiself, is a theme for another treatise. I must, however, 
briefly notice it in jmrsuaiice of my general argument. 
• To myself," says Sir ileiir>' Maine (' E:irly Ilislory of Insti- 
lutioas,' ])p. SyS jf), ' the most interesting tlung about 
the theory of utility is that it pre-supposes the theory of 
equality. The greatest number is the greatest number of 
men taken as units; "one shall only count for one," said 
Bpntham en^phatically, and over and over again. In fact, 
the most conclusive objection would consist in denying this 
equality ; and I have myself heard an Indian Bnihraan dis- 
pute it on the ground that, accorduig to the clear teaching 
of his religion, a Bnihman was entitled to twenty times as 
mufh happiness as anyhmly else." It is palpable to every 
one that men are not equal ; ihey are no more equal in 
ranlc, or birih, or brains, or morals, than lliey are in stature 
or physical strength. But the actual conformation of native 
society gives this obvious fact a very spfcial imjjortauce in 
connection with (he application of legal theories, We, too, 
have our social compartments; but the barriers between 
them are more easily overstepped, and arc not guarded by 
any religious sanction. For this rfiason, amongst others, 
we are not shocked if for certain purposes thef^e barriers 
are ignored. But when we proceed to hold in India that 
men and women, Brdhmans and sweepers, IWjputs and 
Chumars are equal before the law, are ec^nal, indeed, for any 
purposes whatsoever, we approach a line on which our acts 
may easily become, in the eyes of the native community, 
either positively shocking or positively absurd. The theory 
of equality cuts right across the grain of a society where the 
most familiar fact, the one thing that more than any other 
affects all daily life and social intercourse, is the sepai-ation 
of all men into castes and tribes. "We can see — and no one 
has done more to make this evident than Sir Heni-y Maine 
himself— that the units of archaic societies are groups 
rather than individuals ; and in India we can specify with 
certainty some of the groups — the family and the village, the 
tribe and the caste. But the theory of uiiliiy and the 
theory of equality, regarded as working rules of legislation, 
really belong to the advanced state of society in whicli they 
appeared. Pushed to their logical conclusions, they ignore 
ail groups and treat individual men and women as the units 
of which society is composed. * Assume,' says Sir Henry 
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Maine, ' a immiTous and tolerably homogeneous commu- 
nity ; assume a sovereign wlioac commands take a legis- 
lative shape; assume gn^at eiuTgj-, actual or potential, in 
this U'^slature, the only possiblo, the only conceivable 
principle wliich can jjuide legislation on a great scale is the 
greatest happiness of the greatest number.' These assump- 
tions are larjre ; but all of them, except the one most vital 
assumption, fit the case ol" India. The community is not 
tolerably homogeneous; it h, indeed, extraordinarily hetero- 
geneous, far more heterofreneous than is f;eiierally known or 
supposed. For this n-ason it is of preat consequence in 
India that we shouUl never \'orgv:\, that the ilieory of equality 
is nothing more than one of those assumptions, perfectly 
Ifgitiinats when a seipnce is in a deductive stage, which 
Bl-and in need of immediate and often extensive correctiou 
when they are taken as practical guides. Just as in pure 
political economy we asguuie that the chief human motive 
js the desire for wealtli, so for purposes of legislation we 
assume that all men are etjual ; and we make that assump- 
tion the basis on which we apply the principle of utility. 
Jfeither assumption is quite true ; both assumptions are 
perfectly legitimate for special purposes if it is understood 
that they ai-e assumptions and nothing more. From what 
source, then, in Indian legislation are we to derive the 
immediate and extenaive corrections which may he neces- 
sary wlien we take this nv-Tv It^gitiiuale assumption as a 
practical guide? Perhaps the best answer to tliat question 
will be given by a philosophy of law which has yet to be 
written. In jurisprudence, as in some other great depart- 
menls of thought or inquiry, metliods of observation seem 
to be succeeding deductive methods, with the usual result 
of the reconstruetion of the s(!ieiu:e. Tin- tiiiu- may be 
approaching when the theory of equality and the theory 
of utility will be partly superaeded, partly rt-staled and 
improved by the theory of evylulinn. If it be true that 
societies grow like other organisms, that at any epodi of 
growth their various parts, including their cusioms, laws, 
and institutions are correlated to each other, thai the whole 
conformation of any society and the shape and prominence 
of il.t several parts are produced by adaptatiou to the 
envirotmicni, and that the successive types of society gra- 
dually change till the tj-pe which we regard as civiUsea is 
attained, it is obviously important that we should recognise 
this truth in legislating for numerous heterogeneous aocieiies 
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standiiifj at very different stafies of development. From liiis 
point of view we should always inquire ■what are the oi^anic 
char:icterislic5 of any jjiven sofit-iy. the charaoleristics, 
that is to eay, wliich mark its siajfe of *;rowth, and what 
would be the probable direction of its dcveloj«neiil if it were 
left to itself? To solve these proMeiiis -soiiieiliiiiir more 
is needed ihaa a new philosophy of kw ; their solution 
depends on a new philosophy of human pi-ogress. If we 
could ascertain the laws of human projjress. ilie prat-tioal 
art of govermnent, where the governing body is more 
advanced in civilisation than the races under its rule, would 
be an imitation of nature: we should continually endeyvour 
to move the less advanced societies along the paths wlii(^h 
those laws definej though probably at a rate of speed quite 
unexampled in their history. 

Austin means by general jurisprudence 'the science con- 
cerned with the exposition of the principles, notions, and dis- 
tinctions which are common to systems of law; imderstanding 
by systems of law the ampler and maturer systems whicli, 
by reason of their ampliludeaudmaturity, are pre-eminently 
prepnant with instruction.' By a process of abstraction, by 
disregarding peculiarities and concentrating attention upon 
conunou eleweuts, be then proceeds to arrive at and 
eniniierate certain * principles, notions, and distinctions,' 
which are, in his opinion, necessary subjects of general 
jurisprudence. Ho distinguishes general jurisprudence from 
the science of legislation, which he treats as a branch of 
ethics. It is obvious, however, that we may easily take as 
an end of legislation a coherent system of law mentally put 
together from a comparison of sy.'items of law evolved in 
refined communities. I think we have done this to a larae 
extent in Indian legislation, using, naturally enough, tlie 
English system of law more than anv other. The great 
Indian codes have been composed by jurists familiar with 
refined systems of law, and they have then been widely 
circulated to local authorities, with inr|uiries directed to 
ascertain whether there arc any local objections. There is 
an obvious danger in such a process. On the theory of evolu- 
tion, if the customs, laws, institutions, and tendencies of a 
given society are correlated with its stage of growth, the 
safest presumption is that rules suitahle for an advanced 
society are unsuitable for one less civilised, and the burden 
of proof should be on those who maintain that they are 
suitable. But when a bill is sent by the Legislative Be- 
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parlmpiit of the Government of Inilia to a Lieutenant- 
Governor for opinion, this presumption may easily be re- 
versed. Though the bill may contain rules taken from 'a 
system of hiw as cvolvoil in a rcfiiu'tl coimniinity,' the pre- 
sumption is th.T-t the Supreme Government has oonaidL-red 
them suitable for enactment in India. Tlie burden of proof 
will thus lie on ihosc wlio state objections ; and, though the 
criticism of details and drafting may be voluminous, objec- 
tions of principle, the very objections which should be most 
carefidly wei^lied, will rarely be broujjht forward hy local 
authorities. From pressure of other business, habit* of 
discipline, a praiseworthy desire to avoid embarrassing the 
Puprenie Government, and a sensible wish to leave experts to 
do their work in their own way, these authorities will offer 
objections of principle as seldom as they can. 

Tliis, however, IS not the place for a discussion of the 
principles of Indian legislation, and the object which haa 
induced me to make these remarks should now be briefly 
explained. Ag.tinst the danger of enacting rules of law 
unsuited to Indian societies because they are suited to 
societies more advanced, the existence of native Btates is a 
valuable safeguard. In our legislation we need not consider 
tliR characteristics of society in these states, for our laws do 
not of their own force apply to thena. On the other Iiaud, 
any stale may, by its own act, adopt any of our laws that it 
pleases, and on adoption make in them such modifications as 
it thinks fit. So far as it acta without pressure, it is Ukely, 
in putting our laws in force, to follow the line of develop- 
ment which is natural to it in the altered environment due 
to the general pacification of the country and the spread 
of civilised rule. There are eases, as in lierar and Mysore, 
where we have undertaken the administration and intro- 
duced our own laws. These cases apart, many states have 
adopted some of our laws or the general spirit of them. For 
purposes of Indian legislation, 1 think it would be an 
exceedingly useful tlunj^ to inquire which of our laws the 
principal native states have of their own motion adopted, 
and with what modifications the l.iws adopted are enforced. 
It is an advantage for the states to be able to accept as much 
or as httle of our most Uborious and careful legislation as 
they choose. It would be an advantage to us to know how 
this discretion has been exercised- From such an inquiry 
as I here suggest wc should doubtless gather important 
knowledge as to the kind of laws for which the country is 
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prepared. I believe one result of any such inquiry would 
be to accumulate furtliLT testimony to tlie remarkable value 
of the Indian penal code. 

If the pursuit of some such ideal code as Austin may 
have thought it possible to construct from the materials of 
the maiurer systems may be one of our teniptatioiis in [rulia, 
I think another closely allied temptation is to look upon 
rules resulting from our own uatioual experiences us prin- 
ciples of universal applii'.'ibiliiy, Some consequences of the 
theorj- of equality and of our assumption that our own par- 
ticular set of legal remedies ou^ht to be applied in the Kaat 
may now be seen in operation m India on a very extended 
scale. We have assumed that agriculturists and money- 
lenders ought to be on an equal footing before the law ; and 
that all debts, subject to the exceptions nmually made in 
refined systems of law, ought to be recoverable by suit in a 
court of justice. The consequence has been that in many 
parts of the country the traditional relations between the 
peasants and the village bankers and grain dealers have been 
radically altered; the bitternejtH of dass feeling thus gene- 
rated has occasionally shown itself in murders and riots ; we 
have had to pass what is praelically an insolvency law for 
several districts of tiie Deecan ; and the suggestion or asfier- 
tion comes from many quarters that property in land is 
slipping from the hands of the old, dominant, land-holding 
tribes into the grip of the trading classes; and that by 
mortgages, no less than by out-.ind-ont ttales, many of the 
old trihf'Sinon are sinking almost into the position of serfs 
under the nutney-lcnders. The Government thus has lo face 
a political and social qiipstion of the first importance ; and a 
commission is now sitting at Poona to examine the result* 
of the Deecan legislation and to make proposals for dealing 
with agricultural indebtedness in India at large. It seemg 
possible that if, in the fii-st instance, wo had relied leas on our 
legal theories, and had adverted more closely to the condi- 
tions of native society before British rule, and to tlie changes 
brought about in that society by the pacification of the 
country, we might liave refused to permit the irresistible 
strength of our judicial authority to be used forihe recovery 
of debts which might well have been left on their old footing, 
or on the footing of debts of honour ; or that if we had so 
far yielded to our Western proclivities as to allow these 
cases lo come into court at all, we might have better ad- 
justed our rules of law to the incapacity of an uneducated 
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peasantry for success iti litignlion. We might, for iiiftfance, 
have refrained from making tlie assumption that the agri- 
culturists and the mouey-lcndei-s are equally able to ma'miain 
their own inl^rest.s in d:iys when eome of the old conditions 
of native Bociety have Ijeen reversed. Opportmiitiea of 
oppression, which formerly Ixilonged to bold and viok-iit men, 
can now he most rea<ltly seized hy tnasterH of cliicancry. It 
is no longer the bravest and strongest man that can Iiesi 
guard his own possessions. Nowadays the man who best 
understands how to entrap his adversary in legal meshes 
has the best chance of stripping him of his properly in the 
courts of law. 

Again, in Indian administralive history, in the dis^'uesion 
of Indian measures in our own day, we frequentlv meet, in 
various forms, with the questions of separating judicial from 
executive functions, of severing the functions of magistrates 
from those of the police. It is clear enough that in early 
societies functions are often combined in the same person 
which are assigned to several or many in Jater times, bi 
fact, in civilised societies, (he organs of tlie society are more 
highly specialised. In debatijig or dealing with lliese Indian 
questions I tliink we are more apt to consider the merits in 
our own wKrJety of that degree of severance of fuiw^tions at 
which linglish institutions may have arrived, than the stage of 
growth of the various Indian societies whose affairs we may 
be n-gulating. No doubt facts are often too strong for 
theories of linglish origin. After some see-saw of opinion, 
we should not now permit the demands of revenue collectors 
to l>c contestt;d in tht* civil courts. The administration of the 
police ia Indian districts, thougli vested in a police officer 
known as the district superintendent, is under the general 
control of tlie district magistrate throughout Jiis local 
jurisdiction. In a recent authoritative exposition of the 
duty of an Indian magistrate it is said that he must not 
merely hold the balance, as in civJI litigation, between op- 
posing advocates, but is bound to satisfy himself before 
acquitting for want of proof that the sources of evidence 
Lave been exliausted, and to take all reasonable precautions 
that guilt does not go unpunished. In England, from a 
variety of canseR, some soi'lal and some political, our 
criminal law became in many particulars unjustly severe. 
Its cruelties were mitigated mainly by the bench and bar 
insisting on technicalities and moulding the law of evidence 
iu such a manner as to give accused persons great op- 
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portunities of escape, partly by juries refusing to give 
effect or full effect to certain bail liiws. In the sequel the 
iiiitional conscience awoke to the iniquities of the sfatute- 
b()ok, ami our criminal law was reformed. The tratlltioiiB 
■which have been fornie*l in our miiuls h_v all this history are 
powerful in India in proportion as men who liave Iwcn 
trained in those iraditions take part In legislation ami tlio 
ddraittistration of justice. I do not deny the value of these 
traditions for ourselves in our own country; I only say that 
thev have been formed by circumstances of our national 
history in a particular stage of our national growth, and 
that we should be cautious in aasumin^^ that they have an 
equal valuw or equally general value in ludia. 

Native states are devoid of them, except so far as they 
learn them from ourselves ; the traditions of these states 
as to the uniuu of funciioiis of govenimeul and the 
adiixinistration of criminal justice are of another kind. In 
the few easies in which our nipthods of administration have 
been introduced wholesale into native stales, there is Uttle 
raore to he learnt as to their suitaljility or working than in 
Britigh territory. In some cases our methmls liave been to 
some extent adopted under pressure, and the instructive 
element in the casemay diminish in proportion to the degree 
of pressure. IJut where native states have voluntarily 
adopted methods founded on our traditions, we may feel our 
position f»reatly strenjjthened by the convergence of view. 
If no unneeessary prefigure be exercised, native slates 
spontaneously tend to become admirable fields for admini- 
strative experiment^ to which, in our passion for uniformity, 
we have, in Uritwh territory, too little recourse. 

The governments of native slates are thus fortunate in 
possessing a local option with respect to the laws and 
measures devised for British territory by the British 
authorities at the cost of great labour, ami after much 
wider exjjerjencc than any one state can command. The 
local option, however, does not extend meroly to the 
acceptance or rejection of a fixed sj'stem ; except, I think, 
in the two cases, to be mentioned presently, of posts and 
telegraphs. E-tcept in these cases, and in ibc absence of 
any exprpRs stipul.ation lo the contrary, a state government 
can modify the acts and rules it resolves to apply in such a 
manner a« lo suit its own ideas and circunistanceB. This 
option, if discreetly exercised, should alibrd experience and 
suggestions of much value to the Supreme Gavenmient. 
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111 the case of posts and telegraphs the advantages of 
uftiforuiity llurougLout ilii; whole Indian Empire are too 
obvious to need statement. A state that wishes to enjoy 
the full benefit of the imperial postal and telegraph systems 
can do so on entering into a convention or agreement, 
which must be ratiGed by the Govenior-General in CVjuucil. 
A postal convention would provide for a mutual exchange 
of correspondence, parcels, money orders, and Indian postal 
notes between ihe imperial post aud the state concerned, 
on the understanding that the exchange would be governed 
by the rules given in the ' Indian Postal Guide' for the time 
being, and that details and procedure' not otherwise 
provided for would he settUil from time to time by the 
Director-General of the Tost OIHce of India and the state 
Durbar, acting in direct communication with each other. 
The state and the British Government would eaeh bear the 
cost of conveying mails and enjoy the income of inland 
postage and from commissions on orders and notes within 
the respective territories. The income derived frtmi foreign 
c*orrespondence would accrue to the British Government. 
The rales levied by the si^ite would not be in excess of the 
rates charged by the imjierial post. The arrangements 
made for extending telegraphs to nafive states would be 
somewhat similar. The British Government would cou- 
etruft the line and, at the option of the state, would either 
charge it with the cost or require it to pay interest on the 
capital expended. The line would be managed and worked 
entirely by the officers of the Telegraph Department of tlie 
Government of India, and the state would pay the cost of 
repairs, maintenance, and establishment, and enjoy any 
eurplus income that might accrue after theee charges were 
defrayed. The slate would agree to apply to the hne the 
British Telegraph Act, and any Acts or rules that might, 
at t.lie time or thereafter, be applied to telegraph lines 
in British bidia. The line would further be open to 
the inspection and supervision of the Director-General of 
Telegraphs, and of any oflicer deputed by him for that 
purpose. 

On the difficult and very important question of railway 
construction in native states 1 do not propose to enter in 
any detail. But I may properly conclude this review of 
some of the advantages which native states derive from 
their position in the British protectorate by a few general 
remarks on the in vi:s Uncut of capital by native suites when 
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le capital is tlioir own and on the development of the 
)urces of native states when the capital belongs to 

liuropeans. 

Large aocnmuUtions of funds in the hamla of native 
mvemments are not unknown. Sometimes a crhief of the 
)ld school has. from traditional motives, amassed vast hoards 
)f rnpees. Sometimes diiriti;,' a lonj,; minority, when 
Expenditure on retinue snd ceremonicrs is curtailed or the 
State is managed by a careful superintendent, a consider- 
able surplus becomes available. Tlie best thing a native 
fitate can do with its available capital is to return it to 
the taxpayers in the shape of such public works as will 
benefit llie state at larjre, and some of which may also 
yield a good sta.te income. These works will usually be 
schools, colleges, and hospitals, roads and bridges, rail- 
rays, canals, and other Rources of irrigation. If a state 
nahcs to construct a railway or an extensive irrigalioa 
IfTork requiring mucli professional skill. I think it very 
improb.ible that the Government of India would refuse 
act upon the principle of the telegraph agreemRnts. 
'The chances are that the Iin])eri.nl Government would be 
willing both to lend the serviees of its officers for the 
preliminary surveye, and to undertake on suitable t«nns the 
constnictiim of any work satisfactorily shown to possess 
joud financial prtnnise. In this way states might have the 
)enefit of the advice, the trained ability, and the wide 
cperience of the Indian Public Works Dpparlinent. If 
)rojeets for useful public works were not needed or would 
"ce a considerable time to prepare. I should advise the 
'investment of the surplus state funds in Indian Government 
securities. Tliere are reasons which lie on the face of 
Indian liisloiy why native siates may object to become 
fcpeeuniarily indebted to the British Government. Their 
Bniiuistcrs may think, not without justice, if regard be had 
■to old times exclusively, and if the policy inaugurate-d by 
the Proclamation of 1858 he overlooked or insufficiently 
trusted, that the indebtedness of the state may result in 
interfereuce in internal concerns, m the assumption of the 
government of part of their territories, even in annexation. 
^Those considerationa do not apply to the converse case of 
■the slate lendini; money to the British Government. The 
money so lent would, in time of peace, be applied to the 
construction uf productive public works in British territory; 
and an enlightened prince might be glad to further the 
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f»etiera3 progress of the enipir<> and to secure for liis state, 
in common with the rest of India, the indirect benefits 
which that progress involves. To some chiefs these benefits 
might apjte.ir too reniotft or even vifiionary ; or they inifrht 
argue tiuit the benelits would in any ciuie be tlieirs, as ihe 
Government would raise the money and construct the 
Tvorlis whetht^r any particular chief did or did not suli- 
gcrlljc to the luan. Hut all woilUI be able to see tliat the 
investment of state funds in IJritish securitieB would be a 
proof of their own h)yal belief in the stability of the British 
Goveriiineut ; and the investment would eonduee to that 
Blability, possibly in n slight degree by the deepened interest 
the state would liave in the maintenance of the present 
position — though 1 think too well of the general loyalty of 
native chiefs to attach much weight to that argument — 
principally by the good efleet the fa<;t of the investiiiL-ut 
would have on public opinion. Finally, the stale would get 
a good rate of interest and an miimpeachable guarantee. 
The funds being public funds, there would be much the 
same objections as in the case of trust money to their 
investment in any dubious concerns. 

An Act of Parliament passed on July 20, 1797 (37 Geo. 
in. chap. 142, sec. 28) recites that the practice of British 
subjects lending money to the native princes in Iiidia had 
been productive of much mischief and the source, of much 
usur}' and extortion, and goes on to declare that no Jlritish 
subject may loud any money to, or be concerned in raising 
aiLy motley for, native priuces without the consent of the 
British Indian authorities ; that any person so doing may be 
prosecuted for a raisdomeanonr; and that all bomls, notes, 
assignnienls, or securities for money held or enjoyed for the 
beiietit of any British subject contrary to the meaning of the 
Act shall be null and void. These provisions are still in 
force ; and it may be said, in more general language, that 
the governments of native slates cannot deal with. European 
capitalists for the purpose of obtaining capital to invest in 
state undertakings, except with tiie previous consent of the 
Government of India or the Secretary of State. I under- 
stand that it has been the usual policy of the Government 
of India to witliliold its consent to any direct dealings 
between native states and European capitalists. An cxt:(^>- 
tion was made some years ago which resulted in the appoint- 
ment of a select committee to inquire into the formation 
and promotion of the Hyderabad Deccau Mining Company. 
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A perusal of tUe report of the committee suggesU that the 
usual policy was souud, aud that there is no middle course. 
Eittier all dirpct cOTiimuiiicationa must bo forbitiden or tlie 
native states must be allowed an entirely free hand. The 
latter course is evidently iraiwssible. The company might 
be a foreign one, or the shanks of iho company might come 
by transfer into the hands of foreij;iiers ; but foreign countries 
cannot be allowed to Iiave any intluence in native Btates, or 
any pretext for concern in their affJiirs. The agents of the 
conipiiny in En{.dand niijilit be used lo aj,'itaie impracticable 
claims ; in the slate itself they might brin^ about a repetition 
of some <if those i;vils against which the statute of 1797 was 
aimed. The governments of native states woidd have neither 
the strength nor the knowledge to hold their own in a 
European monfy market ; they would be saddled with 
onerous conditions, and on any failure to meet even fair 
liabilities the Government of India would be urged to objec- 
lionabie interference, perhaps amounting to the sequestration 
or annexation of territory. For all these reasons it is to be 
hoped tliat the Goverimieiit of India will maintain the usual 
policy. 

It does not follow that native states need be shut olf 
from one of the greatest benefits that has resulted to India 
from its incorporation in thu British FiUipire : I mean the 
tiow in that direction of Hritish capital seeking investment. 
The Government of India can raise money on its own se- 
curities, and lend the money so raist-d to milivc stales. Tliis 
plan is likelv to become more and more practicable as time 
goes on. Any objeetiona on the part of the olfieiala of native 
states will lose strength as the convictions gain ground ibat 
we wish native states to manage their own affairs without 
interference, and that wc do not desire to annex or seques- 
trate their territories. Wc .should omit no opportuiuty of 
promoting the growth of these convictions, for the reason, 
amongst many others, that they may conduce to the material 
development of native stales. 

Another plan would be for the Government of India or 
the Secretary of State lo negotiate with British capitalists, 
the native state being duly consulted throughout, and bavin" 
the full benefit of the arrangements made. Here we should 
have a great deal of extra work, and practically some 
financial reaponsibilify with no direct financial gnin. If, 
however, wc c;tn advance the prosperity of native states, I 
do not think we nhonld hesitate on any of these grounds. 
The most serious matter would be that, whatever disclaimers 
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were put forward, tlie Government wliich conf^iicted the 
ne<;otia(ioiis could hardly avoid a moral ^oiaraniee for 
saccesa ia the uudcrlakiiig. I am uol sure that this 
16 a dipad vail tape. It would nompleiely exclude mere 
speculators. With those whose object it might be to 
make money by ttaflic in shares or lari(l-johbiri;:r tlie Indian 
Government would have iiothin^ tn do. ()ii the other 
hand, there would be much greater safely for bvnd-fidft 
iavesiors. Practically, the risk of the Tndiau Government 
■would be fio considerable that, it would contemplate no 
utiderlaking founded on borrowed capital in a native stale 
unless it had the same assurances of the probable fliiancial 
success of the work as it would mquire in t-lie cjise of pro- 
jects in British territory. My own view is that, for the sake 
Doth of the native state and of the bond-jide British investor, 
it is only right that the Goverjiinent of India should have 
such assurances in the case supposed. There is no other 
authority that the boiiA-Jide British investor ought to trust in 
the matter, or that be would trual if he knew the facts. 

Gthcr plana might be devised. (Jne is suggested by 
actual experience m my own province, the Punjab. The 
Sirhind Can.al — a magaificent work, of which the main and 
branch channels are altogether 542 canal iiulfs in length, 
and llie di.itributories 4,413 miles — conniiands an irrir»able 
area of OOOjdOO acres in British territon,' and 278,000 acres 
in native states. It h;is been constructed, under suitable 
agreements, at tlie joint cost of the Rritish Government and 
the states benefited, and the income is shared in proportion 
to the respective eontribulious, 1 think this principle might 
be extended to works falling wholly within native lemtory. 
The state might find part of the cost and thelirilish Govern- 
ment llie rest, and each (night have its proportionate share 
of the proceeds. Here again it woidd be neeessarj", as is 
right, lliat the work should be financially sound. 

Cases might occur in which a railway or irrigation work 
might be a very proper investment for state income, though 
the project could not be shown to satisfy the strict rules 
which have been laid down for limiting the outlay of money 
borrowed by the Govermuent of bidia to works which can 
eerlainly be declared tn be remnnpraiive. To prevent 
famine or secure adequate political objccls conccs^ioiiH 
might be made; but the safe general role here would, I 
think, be that the stale should wait for the work till it 
could find the money from ita own resources without 
T)orrowing. 
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rilK CONSTITUTIOXAL POSITIOX OP NATIVE STATES 



GnglnnO we are in t!ie Kabit of describing :ls unconstitu- 
tional acts which are apposed to the pritit;iplt!Sot' the liritisU 
Coiistiluiitm ; and pi-rliajjs it is iJiat haliit which leads us to 
>pply llie epithet 'constitutional' to governments which 
lave been framed on the same ^'eiiera! model ils our own. 
[n one s(oise, there is no governtiieut without a constitution. 
Hverv governmeut^-even an Orieutal despotism— must Imve 
some rules or customs by which it is maintained, and which 
U least assert its jiowers, if they nowliere clearly limit them. 
Wc- may, indeed, without impropriety, speak of the constitu- 
tion of a tribe, a village couuouiiity, a umincipality. a local 
board. But the laws or customs which rej/iilate such con- 
stitutions as these caimot, in ctrdinary parlance, be called 
constitutional law ; and no doubt there is a current distinc- 
tion, founded on real diffi^renees, faetwpen states which 
possess and those which do not possess a constitution. I 
suppose the term ' constitutional goveriuneiit ' is often used 
as a synonym for representative or popular government, 
and, having regard to this use of the expression, it would be 
a violation of usage to speak, without explanation, of an 
Oriental despotism as posaetising a constitution. For the 
purposes of this chapter it is necessary to give Lo the word 
' constitutional ' a si^iuificatiou wider than that in which it is 
applied to popular or representative governments. I will 
here venture to use it in application to governments which 
are established or maintained by, and are conducted in 
accordance with, constitutional law. 

Uy constitutional law .Austin (i. 230) means * the positive 
morality, or llic compound of positive morality and positive 
law, which fixes the constitution or structure of the given 
supreme government.' He gees on to explain that ' against 
a monarch properly so called," or against a sovereign body 
in its corporate or collegiate capacity, constitutional law is 
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positU'e morality merely, or is enforced merely by moral 
sanctions, thoufzh it nmy be enforced by legal sanctions 
against tlie meinbcra of tlie sovereign body consiJercJ seve- 
rally. I do not. tliink it is worth wliile to discnss the case of 
constitutional law enforceable against a 'monarch projierly 
BO called.' It is straining language too inucli to speak of 
any constitutiontU law under a pure ileepolisni. No doubt, 
according to Austin's analysis of sovereignty, a sovereign 
body, no less than a despot, ia absolute. But it is really 
onLy a verbal propnaiiion tliat the power of a sovereign 
number is incapable of legal limitation. The difficulty in 
any stale enjoying representative govtrnurieiLt, the still 
greater difficulty in any empire composed of a vast number 
of states of diiierent kinds, is to determine with reasonable 
precision of whom tlie sovereign number consists. It would 
probably he a fruitless task, and e,ertainly one beside my 
present purpose, to inquire how the sovereign number is 
made up in the British Empire, India and all the colonics 
being inchided in that term. It will siiftice to note here 
how far Austin's definition of constitutional law may appear 
inadequate for present objects. 

The contrast between moral and legal sanctions is not^ I 
think, exhaustive ; there may be penalties which could not 
be enforced in any court of juslic^j — penalties of an admini- 
strative or political character, pucb as the recall of a viceroy 
or the deposition of a chief — which may play a very 
important part, by ttie possibility of tlicir inlijction. in 
securing the observance <>f rules of constitutional law. These 
and similar cogent penalties, such as censure and the de- 
privation of honours or nink, cannot properly be described 
as merely moral sanctions ; and, when tUey are not expressly 
autliorist^il by any statute law, it would be an abuH(> (jf lan- 
guage to call them legal penalties merely becautie no court 
of justice would interfere to prevent their intliction or to 
award d:iiuages or order restitution. And, furtlier, (constitu- 
tional law does much more than fix the structure of a given 
supreme government. It regulates the working of a govern- 
ment as well as its form, and it always imposcii certain limits 
— not, indeed, on the power of the sovereign number when 
discoverable, but — on the discretion of the individuals who 
are from time to time entrusted with the exercise, on behalf 
of the community, of those various functions which, taken 
together, make up sovereignty. These limits, though not 
excluded by Austin's definition, do not, I think, receive in it 
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the prominence diey deserve. Tliey may be UmitB of varioas 
kimls, statutory or enforceable tliroujili courts of justice, or 
admiiiisinitivc or poliiicil. or merely moral. I shall not 
attempt any exact definUion of constitutional law. I will 
merely endeavour so lo describe it as to suit the purpose in 
view. I will therefore say that T here mean by consiitu- 
tional law the rules and principles of law in the Anstinian 
sense, ami of usage, wliich determine what, person or persons 
are tu Ite supreme in any slate or a8seiid)lage of states, in 
what manner the sovereignty is to be shared amongst those 
who exercise it, and with what restrictions the principal 
functions of snvereii^nty — lejrislfttive, judicial, fiscal, military 
and naval, political and diplomatic — are to be diacliarged 
by those to whom they are entrusted. 

The British Empire, as a whole, is a constitutional 
empire — that is to say, the numerous ami very varied 
governmcms of which it is composed are eslablished or 
maintained by eonstitutionnl law — and the general govern- 
ment of the empire, including India and all other de- 
peudencicB and the self-goTeminf;; colonies, is conducted in 
accordance witli constitutional law, thniifih there are states 
within the empire which possess nothing that could, in 
ordinary lan^unj^e, be described as constituiional law for the 
regulation of their internal alHiirs. 

The question that 1 have to answer in this chapter is : 

(What is t!ie constitutional position of the Indian native states 
in the IJritisli Knipire considered as a whole ? In the Indian 
Constitutional Statutes tlie states which are under the 
government of native rulers, subject to the paramount 
power of the Crown, are usually described as being in 
alliance, or in subordinate* alliance, with the East India Com- 
pany or the Crown, as ihe case maybe. There is no real 
difference between the two expressions ; for an alliance of 
any of these states with the paramount power is nee^starily 
a euljordinate alliance. But the truth is the Statutes pre- 
serve a phraseology which was correct when we were risinfj 
to the position of tlie paramount power, but has long ceased 
to correspond with facts. The relations between these states 
and the British Government will appear in their trne lij;ht if 
we regard them frnni some point outside the empire. Wliat 
is the position we assign to tlicse states in diplomatic relations 
with a foreign Western power ? In a eoiiveniion with the 
French Govenniient (which will be found in the thirtl 
Bchedttle of tlie Indian Act, Ko. YII. of 1871) we praoti- 
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cally 'define a native stale as any Indian state which 
uiuler the protection or political tontrol of her Majesty,! 
or of which the "overiiment ha* ackuowlt-dged the supre-/ 
niacy of the Hriti^h Crown. The functions of protection, 
control, and supremacy are exercised by the Government of 
India, on holialf of hiL-r M:ijeaty. The slates are liierefore 
subordiiiale to the Governitient of India; and the Govern- 
ment of India has its definite place, assigned by statute law, 
ill the general constitution of the whole empire. We thus 
have to take into view two Bets of relations : those of the 
Govenmient of India to the general Government of the em- 
pire at lar^e ; aiid those of tlie Government of India lo the 
protected dependent states. If we have a fairly adequate 
idea of these two sets of relations, we shall see where the 
Indian native slates may be supposed to stand m the general 
scheme of the British Empire, 

It would be premature to attempt to brinjr ao complex a 
p-owth as that of tin; Indian Government under any simple 
and comprehensive formula. Pi^obably, no one is yet in a 
position to formulate any laws of political growth with any 
certainty ; and. in the endeavour to discover thase laws, it is, 
perhaps, best that attention shoidd first be direrrted tti the 
simplest cases. The case of the Indian Government is 
specially complicated, because it is a case of a government 
which in, from one pointof view, that of a dependeiicv; from 
another point of view, the supremo government of ceded and 
conqnered territory ; from yet a third point of view, the 
paramount power of a vast ai^semblage of feudatory states. 
But in the British Empire, which touches some, at least, of 
the primitive or, if I may so call them, the medieval races 
of mankind ui jVsia, Africa, America, and Australasia, there 
is an ample field for the study of the simple cases — I hat is, of 
the institutions wliich sprang up amongst the comparatively 
backward races before their contact with civilisations more 
advanced than their own. So good arc our opportunities 
for this study, that it will be a matter of some national 
discredit if our countr}Tnen do not take and keep the lead in 
this branch of scientific inquiry. 

If a full analysis of the growth of the Indian Government 
is likely to have more scientific Talne some time henne, we 
may at any rate refer jnst now to some obvious considera- 
tions which will doubtless be borne in mind hereafter when 
their true weight and place can be determined by means 
of wider knowledge of the laws of [lohticul development. 
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Clearly, the Indian Govemmeiit, as it now stands, is the 
result partly of our iialional cliaracMer and history, partly of 
such social and jjolUical growtli as India itself exliibited. 
Derived from political contact between the West and llie 
East, the Indian Govenuuent has both Eastern and Western 
lineaments ; and this combination of thinjrs new and old 
accounts for part of its complL'xity. Of late we have 
habitually brought to thu lUinl our Western ideas of politios 
and policy ; and if at first we laid aside our national tradi- 
tions, we were I'Jiig ago ibrcud, by the pressure of national 
opinion exercised throiijfh I'arliainent, to resume so much of 
them as it was at alt possible to apply in the tropics. Li the 
hnii; run we have m India been uuieh more true to English 
traditions than is often supposed: butlndiau traditioiishave 
from the outset been so strong that our Indian form of 
government is — I will not say more Asiatic than European, 
but — of a tj'pe which belongs to the past of Europe, not to its 
present. It is, indeed, of the type of the ^reai Koman 
Empire before its decUiie. 

In Indian constitutional law, as in the great Indian codes, 
we have produced a new arualgani hy blending together what 
we have brought with what we found. Li so much of the 
codes as relates to the constitution of the courts there in a 
very large proportinn of Eastern element*. But in the rest 
of the codes, — though there are Oriental touches here and 
there, and some concessions to Oriental custom and senti- 
ment, — we have, in tlie main, an improved and simplified 
version of Enghsh and Western law. 

In Indian coiistitulioual law, as in the law constituting 
the courts. Eastern material preponderates. At tlie summit 
thertf are councils of Western origin — the councils of the 
Governor-General and of the Governors of Madras and Bom- 
bay, historically derived from the mercantile boards at the 
three Presidencies, and the Uouncil of the Secretary of State, 
historically derived from the Court of Directors and the 
Board of Control. The Jjpgislative Councils of the Govern- 
ment of India, Madras, ISombay, Bengal, and the Norlh- 
Westeni Provuices and Oudli arc also the product of Western 
ideas on the nature of law and legislation, and are similar in 
type to nominated legislative councils in some of the Crown 
colonies of other parts of the world. The rest of the 
structure is Indian, or lias been moulded by English hands 
in conformity witli Indian experiences and necessities. Even 
at the summit we see the influence of Asiatic empire in the 
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Cer of tlie Secretary of Stale (with exceptions that have 
! or no praeiical imporiani!**) to overrule liis council, or, 
in cases of urgency or whicli in Ids opinion require secrecy, 
to act indc])endent.ly of them ; as also in the power of tlie 
Viceroy to adopt or reject, on liis own authority and responsi- 
bility, measures wliit-h, in his jiuljrinent, essentially affect the 
safety, Iranmiillity, or interests of India or any native state. 
I know of no stronger testimony to tlie vitnl connection 
between certain forms of government and certain stages of 
social or political frrowih than that (he British nation, 
through Parliament — both imbued llirotigh and through 
with a conviction of the excellence of popular or representa- 
tive itislituiions — has established for India a povermneut 
■which ie more like a reconalituU'd Delhi Knipirp, greatly 
improved and strengthened, or a Roman Empire undeformed 
by slavery and cruel usages, than any Western government I 
except that of Russia. The lloniaiiis had not any advantage 
■which we may have derived from the former exiBtcnce of an 
empire which was broken to pieces before the work of 
construction began ; but, like ourselves, they were nur- 
tured in popular traditions, and they established an empire 
■which is literally replel* with close resemblances to the great 
Eastern empire of our creation and lime. The fact that the 
coincidences have been entirely undesigned is additional 
proof of the working of inevitable laws. I see a confirina- 
tiou of the same view in the circumstance that In the eame 
period of time the same race of men has, in two different 
hemispheres, established two great assemblages of states and 
provinces of lypes stauding at the begiiming and end of 
Western civiUsation. In America, Enghshmen, freed from 
the pressure of tlip old society which they had left, founded 
a federation bearing throughout marks of those tendencies 
which are already transforming Europe. In India, English- 
men, constrained by the pressure of the archaic society 
which they found, built up an empire exhibiting close like- 
ness to that great empire from which all European civilisa- 
tion springs. In the United States of America and in our 
own involuntarily Romanised empire of tlie East we see two 
great types of the possible future and the actual pa«t ; and 
both have been evolved by the British race in difierent social 
and ])olilical environments. We may plea.se ourselves wiih 
the reflection that the adaptation of instiiuiious to facts has 
been due to the strong conmion sense and political instinct 
of our race, and it would be unjust to deny that the success 
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in each ca6e is largely ascribablt to our iialioiial training ia 
political life. But, to judpe at least from Indian experience, 
the adaptaiion h.is Iwen so little the reault of any consciously 
formed design that we may fairly aUrilute most of it lo llie 
irresistible impact of the facts themselves. Nor is there in 
this view any more fatalism in politics than there ia fatalism 
in the whole of jscience. Iji pohties, as in science, our power 
of controlling the operation of natural law is very limited, 
lint the better we underatand natural laws the better is our 
chance of being able to bend them lo our own pur]wse8. 

In truth, if we look to the general gi-owth o( politicAl 
inetitiitions in civUised societies, without limiting our view to 
. .the histories of particuUr nations, it will not escape us that 
/ Ithe gre-at movement of modern centuries is fi-oni feudalisitt 
|to federalism. In a minute of March 2-1, 18f>4, oa the 
affairs of the Ksithiawiir States, which I quoted in the first 
chapter, Sir Heniy Maine observed that * Europe was at 
one time full of imperfectly sovereign states, although 
the current of events has for centuries set towards their 
aggregation into large independent monarchies.' WliiUt 
the old currents of events still advance in certaiii chan- 
nels, new currents arise lo mingle with and sometimes lo 
absorb them. The principle of federatioTi had swept over 
the United States and SwlLzcrh-iud long before the vear of 
the revolutions; but perhaps we may consider that, in many 
countries, the current which set from feudalism to monarchy 
had spent its force when, in 18-18, constitution after constitu- 
tion was granted by autocratic or ahnost autocratic kiogs- 
At all events, the growing ascendency of one leading principle 
of federation is a remarkable characteristic of our own time. 

EA federation of states is usually conlr;isted with a 
Iconfederjicy, in which a number of states join in a per- 
manent alliance without the surrender of any rights of 
sovereignty ; and it has been supposed that the 8uj)reme 
central government in a federation must include or consist 
of representatives appointed by each state; and that 'in 
the inception of a federal union there must be voluntary 
agreemeni to the constitution among all the constituent 
stales ' (J. 13. Kinnear, * Principles of Civil Government,' 
pp. 70, 77). In speaking, however, uf the growing ascen- 
dency of a leading principle of federation, I moan something 
dilTerenl from a mere increase in the number of federa- 
tions of states. Ouc leading principle of federation may 
be operative without any federation of states pro- 
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perly so called. That leading principle is, I think J 
the combination of loe;il aiiionomy with common delent:y.| 
The aggregate of powers or prmleges which make up 
sovereignty may l»e so divided that a central authority 
!ias the conlrol of all relations with states not Inchided 
in the union, and the right of organising and using some, 
not necessarily all, of the common uaval and military fun-fs. 
The control of foreign relations would comprise diplomacy 
and the right of making war or treaties. The other powers 
of soverf-lgiity might be exercised by the states included in 
the union ; or some of them — notably those afiecting national 
debt, customs taxation, currency, posts and railways— might 
be in the hands of the central anthorily. The list of 
powers exercised by the central authority might include 
other matters ; but these other matters woiild not be 
numerous, and all powers not exercised hy the central 
authority would be exercised by the several states them- 
selves. In all such an-angemenls, whether there is an actual 
federation or not, tlie central authorities are charged with 
the common defence, and the lo<'al authorities are (charged 
with the regulation of their own local aflairs, as is the case 
in federations. 

If we go a step or two further, and add that in the same 
union some states might have many more of the jrowers 
of sovereignty left to tliem than others ; that the ccnl lal 
authoritA' might consist conceivably of one jtersou, possibly 
of few, determined in diflbrent unions in a great variety of 
way.s ; and that stales might he brought into or constrained 
to remain in the union, not only liy cnmpact, hut by conquest 

I or cession ; or might be created as members of the union 
by delegation or grant; we should then identify a leading 
iprlncipie of federations with the leading principle of pro- 
tectorates. And this abstract identification is useful for the 
purpose of remarkiug the enormous spread in our own day 
of the combination 1 have noticed, that of local autonumy 
aiul common defence. It exists in our world-wide empire. 
It exists outside that empire in pnrts of every continent. 
Where states or provinces within an empire stand on the 
same general level of civilisation, they lend to combine In 
unions of Jt federal Lype. as in the I'nited States, the 
Argentine Hepulilic, Canada, and, we may perhaps hope, 
Australia, Switzerland, the German Empire, and the Auslro- 
Uungarian Knipire. or more generally in Teutonic Kurope, 
America, and poss^ibly Austraha; whereas, in the other 
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quarters of the globe, in Asia and Africa, the Western races 
are establishing or have established protectorates over races 
whose degree of civTlisation faUs short of their own. The 
Latin races of Europe have reached the stajje, not of federa- 
tion, but of constitutional (rovernment. Busgia is still in the 
earlier epoch of absolutism. 

It seems, indeed, a political discovery of some con- 
sequence that sovereignty can, at least ideally, be divided in 
any manner we please amongst great combinations of states 
for their general advantage ; and perhaps there is some 
scientific interest in the remark thai the present imporlance 
of the divisibiUty of sovereignly and the tendency to unite 
local autonomy with common defence are consistent with 
known laws of development ; greater varieiy of funotion and 
greater specialisation of parts being weil-kiiowu marks of the 
higher forms in organic nature. And the use that may be 
made of the division of sovereignty — which, I may remark in 
passing, is the antithesis to the earher union of all functions 
of sovereignty in the single baud of a chief or king — should 
have enormous influence on two great factors in human 
progress: the general peace of great empires orof the world, 
and the amount of variety in human character which is due 
to or connected with the laws and institultons of particular 
societies. A healthy variety, admitting of experiment, 
discover)", and different rates or stages of social advance, 
is secured by local autonomy ; and peace is secured by 
etilrusting to a common or central authority the common 
defence. Chronic warfare is a disease of the infancy of 
nations; and it has been outgrown or suppressed or checked 
by federations or protectorates as between a vast number of 
states in every quarter of the globe. As time runs on, there 
may be a growing disposition to require the central authority 
to regulate matters on which any states or large sections of 
the community are bitterly opposed; and conversely matters 
of public business which everyone agrees sliould be regulated 
everywhere in the same m.inner. 

T must not, however, pursue these speculations here. 
The object of this chapter ia to describe the constitutional 

gosition of the protected dependent states within the empire. 
ince they are snlxirdinate to the Indian Government, we 
now come to discuss the place of that Government in the 
British Empire as a whole. The position of the Indian 
Government is defined by Indian constitutional law, which 
may be regarded as consisting of four great parts or branches. 
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One part deals with the relations of the Indian Government 
to I'arlianienL through the Serretary of State and his CViuncil 
in England. Another part defintsi the constitution of the 
supreme Government in India and its relations with the 
Indian Local Governments and provincial Administrations. 
A third part lays down the principles which rtfjfulale some 
of the chief Indian establishments, the OiipTl Service, the 
High Courts of Justice, and the ecclesiastical establiah- 
ments. And the fourth p:trt, consisting mainly of usage, is 
that with which this Look is concerned— the rules and 
principles governing the relations between the paramount 
power and the iVnidatory states. To enter fully upon these 
various topics would be to write a separate treatise on the 
three branches of Indian consiiiutional law, which are 
not now immediately before us. But some allusion, however 
slight, to these brandies is indispensable in order that our 
immediate subject may be fully undfrstood. 

What, it may be asked, are the three great constitutional 
ties that bind together that vast and complicated whole known 
as the Britannic Empire ? Thny are, first, the supremacy of 
rarliainent ; secondly, the power of the Crown, ad\'ised by 
responsible ministers, to veto subordinate legislation ; 
thirdly, the like power of the Crown to make war and peace, 
and treaties. As a matter of constitutional principle the 
first and third of these ties extend to every colony and de- 
peudeney, from Canada to Fiji, from Llcing Kony to the Cape ; 
and the second tie extends to every colony or dependency 
that poaaesses a legislature. As a matter of conatitalional 
pra(;tice, the relations between the ct^ntral GovernmenL and 
the diJlereut ela-sses of colonies are conducted in diderent 
ways. There would be the greatest reluctance to veto the 
legislation of anv great self-governing colonv. There Is good 
authority for holding that parliamentary legislation on any 
subject of exclusively internal concern to any colony pos- 
sessing a representative assembly is, except in extreme cases, 
unconstitutional. There have even been signs of a dispositiou 
to give the great self-governing colonics a certain sliare in 
the treaty-makhig power with reference to matters of com- 
merce ; tor instance, in negotiations upon cerliuu commercial 
nueations pending between Canada and Spain a represenra- 
tive of Canada was given joint plenipotentiary powers with 
the Ambassador at Madrid ; and on other occasions repre- 
sentatives of Canada have, under the sanction of the Foreign 
Office, taken a prominent part in negotiations with forei^'u 
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countries. Bui afl,er we have given such circumstances as 
tlif'se their proper weight, tlie fact remains that, tJiuugh some 
slrandH of the triple lies, the veto and the parliamentary 
power of local legislation, in the CMe of some eolonios and 
for all nrrliiiary purposes, may have been attenuated to the 
merest gossamer, constitutionally the ties tlieinselves still 
ramify to every part of our complex empire. 

Tlie official chissiOcation of the colonies is well known. 
There are the Cro■w^i colonies, in which the Crown has the 
entire control of lepslation while the administration is carried 
on by public officers under the control of the Home Govern- 
nieul ; the colonics possessing representative institutions but 
not responsible govenimeul ; and ihe colonies possessing 
both representative institutions and responsible government. 
If we were to attempt to bring India into this classiiication, 
we could only place her in the first of these classes ; hut, in 
truth, she belongs to none oi' tliem. India stands apart as a 
great subordinate empire, consisting of a number of goveni- 
ments and administrationft, and a mucli greater number of 
dependent states. Nevertheless, the three great constitu- 
tional ties bind India no less than they bind Malta or 
MauritiuB. 'No law)"er tjuestions,' says Mr. A. V. Dicey 
('llieLawof the Constitution,' p. 104), 'that Parliament 
could legally abolish any colonial constitution, or that Par- 
liament can at any moment legislate for the colonies, and 
repeal or over-ride any colonial law whatevei-. Parliament, 
moreover, constantly does ]>a88 Acts affecting the colonies, 
and the colonial no less than the English courts completely 
admit the principle that a statute of the Imperial Parliament 
binds any part of the British dominions to which that statute 
is meant to apply.' "We need not here discuss the qualifica- 
tions to which these remarks may be subject in the case of the 
self-governing colonies. All I have to point out is that they 
apply to India. The hidian Govermnent is constituted by 
a number of Acts of Parharaent which any Parliament could 
alter or repeal. The legislative council of the Governor- 
General has no power to repeal or to enact anything incon- 
sistent with the Indian Constitutional Statutes or any A(*t of 
Parliament * in anywise affecting her Majesty's Indian terri- 
tories or the inhabitants thereof ' passed since August 1, 1861, 
the dale of the enactment of the Indian Councils Act, and many 
Acts of Parliament affecting India have been passed since that 
date. Tlie A''iceroy may withhold his assent from a law made 
by his council, or reserve the measure for the signification of 
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Ihe pleasure of her Majesty ; and when the Vjccroy has given 
}ns assent, lo a law so made, her Majesty may siyiiify tlimugh 
the Secretary of State in Council her disallowance of the same. 
The powers of making; war aiid of making treaties are pecu- 
liarly distributed with regard rather to fmrnier than to pi-esent 
circumstances. The laiigua^je of the statute of George III. (33 
Geo, HI. c. 52, 8. 42) reminds lis that in 1793 there wore no 
telegraphs. At the present day it may be assumed (hat any 
question of guaranteeing tflrritorj' or commencing hostilities 
wliinh appeared likely in anyway to aflecL imperial interests 
would, if Ihere was not time to wrile, be referred by tele- 
graph for the orders of the Secretary of State. WTien the 
Secretary of State sends any order to India directing the 
actual commencement of hostiUties by iier Majesty "s forces 
in India, the fact of such order having been sent must be 
commuuicalcd lo both Houses of ParU.ament within a time 
fixed by law. As to the power of the Governor-General in 
Counoil, we may paraphrase the law as it stands by saying 
that technically the sanction of the Secretary of State is not 
required to the declaration or commencement of war in 
India provoked by hostilities or warUke preparations made 
against ourselves or any protected dependent state ; but, in 
the alwence of this provocation, that sanction is required to 
treaties for making war or guaranteeing territory. Other 
treaties, or more properly engagements, with Lidian native 
slates may he made by the Governor-General in Council. 
In this behalf the powers of the local governmenis and 
administrations are much more restricted, as will presently 
appear. 

The legislative supremacy of the Viceroy and his council 
is secured by means which, in a general way. resemble those 
employed to secure the legislative supremacy of Partianieiit 
in the empire at large. Just as Parliament c^n legislate for 
any p;irt of the Uritannic Empire, so Ihe Governor-General 
in his legislative council can make hiws for all Indian 
territories under the dominion of her Majesty. I^aws made 
by the legislative councils of Madras. Dombay, Uengal, and 
tiie ICorih-Wewt Provinces and Oiidh require the assent of tlie 
Governor- General, and are subject to disallowance by the 
Crown. For provinces which at present have no legislatures 
—the Lieutenant-Governorship of ihe Punjab, and the Chief 
Commissionerships of Uurma, the Central Provinces, Assam, 
Ajmere, and Coorg — laws arpmadeby the legislative council 
of the Governor-General. There is a power also resembUng 
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the po^er of the Crown under certain enactments to make 
Orders in Council. Iii dislricts notified under a statute of 
1 870, which iuclude some whole provinces and maay localities 
in other piirts of Indi.i, tlm Governor-General in his executive 
council can make regulaiioiis which have the force of law, 
and are subject to tlie like dUallowances as Acts passed in 
the legislative council. The legislative powers of the local 
legislative councils have undoubtedly been loo much 
restricted ; but I need not go into that subject here further 
than to say that one well-known defect in the law oii ibis 
poiut h:t8 been remedied by the Indian Councils Act, 18SJ2. 
Amongst several restrictions likely to be retained, one is that 
no provincial legiKlature may take into consideration any 
law affecting the relations of the Government with foreijfu 
princes or states, except with the previous sanction of the 
Governor-General. Tlie treaty-making powers of local 
governments are defined in the old statute of 1793 to which 
I have referred above. I may describe the law by saying 
that no local government or administration may issue any 
order for commencing hostilities or levying war, or negotiate 
or conclude any treaty of peace or other treaty with any 
prince or state (except in cases of sudden emergency or 
imminent danger, when it shall appear dangerous to post- 
pone the hostiUlies or treaty), unless in pursuance of expre&s 
orders from the Governor-General in Council or the Secre- 
tary of State ; and every treaty so made must, if possible, 
contain a clause subjecting it to the ratification or rejection 
of the same authority. But in practice it is well uaiderslood 
that all agreements with native states, including postal and 
telegraph agreements, must be ratified by the Governor- 
General in Council. The exceptions warranted by law would 
probably be inoperative at the present day, now that orders 
can be sought and ^ven by telegraph. 

Notwithslanding the restricted powers of the local 
governments and administrations, they have the political 
superintendence of an immense number of states. But, 
before I discuss that subject, I have to remark that the 
resemblances between the struclure of the Britannic Empire 
and the structure of the British Indian Empire point alike 
to Western influences and the working of similai' causes 
of growth. The charters granted by James I. in KlOy to 
the London Company of Virginia, by Cliarles I. in l*>2y for 
planting the province of Massachusetts Bay, by Cliarles H. 
m 166J to the East India Company, are :dike in this, that 
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lliey all delegate some of llie essential attribufes of govern- 
ment. The neglect of the home aulhorities and iheir 
inability to control distant sGttleraeuts Ifft the colonies in 
Anierif-a and the presideneies in India, in their early history, 
each to pursue a separate course. The A^irginians enacted 
that the Govet-nor shonld not tax the colony except by 
the authority of the General Assembly. The men of 
Massachusetts, in 1G34, established representative govern- 
ment for themselves, and in 1652 coined ilicir own money. 
Both in India and America union -was forced upon colonies 
or presidencies by the stem necessities of self-preservation. 
Massachusetts combined Tinth tlu-ee of the other four New 
England cnlonips in an offensive and defensive confederacy, 
due to the presence of Dutch settlers on the Hudson, of 
French scttltTH in Nova Scotia, and frequiMit hoslilities with 
Indian tribes. The Navigation Laws, the St;inip Act, and 
the import duties led the American colonies to unite in 
self-defence against ourselves. In India there was no volun- 
tary combination of the three Presidencies ; the union, which 
was soon seen to be essential to the preser%'ation of our 
power, was imposed upon tliem by an external anlliority. 
The Regulating Act of 1773 forbade the Presidents and 
Councils of Madras and Bombay to make war or treaties 
without the previous consent of (he GoTcrnor-General and 
Council of the Presidency of Fort William in Bengal; and 
e^en after this, in 1775, the Govenimeut of Bombay made, 
on its own anltioriiy, a treaty with the Mnrliatia pretender, 
Raglioba, which the Dengal Govenmient disallowed. 

Security, indeed, the primary necessity of self-preserva- 
tion, is at tlie root of political nonibiuations so far apart, not 
only as the United States of America and the liritish Indian 
Empire, but as feudalism and federalism, l^olection was 
the great thing sought by feudal submlsision; and military 
Bervice in the wars of his feudal lord was one of the chief 
duties of a v."i-ssal. The advance from feudalism to federalism 
cannot be brought under the general formula of progress 
from status to contract, because the feudal tie, tliongh by 
virtue of its hereditary character giving birth to a new 
status, originated, or was supposed to originate, in a com- 
pact; and the federal tie, though often originating in a com- 
pact, between provinces or slates, may be farmed in other 
ways. Feudalism was baaed upon the laud; federalism is 
based upon legislation. Feudalism permitted private war 
between the dukedoms and counties and other lordships 
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under a common su2erain ; it even elaborately regulated 
private war. It is of tlie essence of fedpralism that there 
^hall he no war l>etween tlie members of ibe federal union, 
ttliat no member shall alone have the right of making war, 
(and that disputes between the several members of the union, 
or conflicts between their laws, shall be settled by peaceful 
/means. Tlie disorders and violence of feudalism were miti- 
gated or corrected by the growing power of kings, and th« 
overgrown power of kings was, in its turn, restrained by 
reprctici'tative iustiiutions. It would be fanciful to press too 
far an analogy between general European history and the 
history of Indian legislative councils. Tlie tie that binds 
the several local govertnneutei and administrations to the 
supreme Government is not feudal or truly federal, but 
imperial. These diverse territories are the provinces of a 
great empire, and the connrils are foi-med liy nomination, 
not by election. Still, lh(! growth of the whole system pre- 
sents some features whicli may be recognise*! elsewhere. 

Il may be worth while to follow np that remark by a 
brief historical retrospect. Before the application to India 
of the Charter Act of 18S.^, the Indian Regulations, consti- 
tuting three different bodies of statute law, had Ijccd passed 
by three separate legislatures. A succession of enactments 
had given the Governor-General in Council control over the 
Governments of Madras and Itonibay in politic.il matters, in 
revenue matters, in all matters whatsoever. But it does not 
appear that the Governor -General e.torcised any direct con- 
trol over the Governor in C!<^)ii!iril at Madras or Bombay in 
the matter of making laws, nor were the I^gulations passed 
at Madras and Bombay submitted to the Governor-General 
in Couneil for approval. 'Flie legislative powers of the 
Governor-General in Council were limited to the presidency 
of Bengal. The Act of I83Jt withth-ew the legislative powers 
of the Madras and BoinKay Govermueni-s. and centralised all 
legislative authority in India in the council of the Governor- 
General. The legislative council under this Act w;is 
identical wiili the execuiive cmnicil, except that the law 
member was entitled to sit or vote in the council only at 
meetings for making laws und rcgidations. Tliis made little 
difference, as he might be invited to attend nt other meet- 
ings. Discussion was not pliblic. and it was not necessary 
that It should he oral. Practically the Act« passed at this 
time were nothing but the orders of the executive Govern- 
ment, put into the form of etiartments by specially appointed 
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draughtsmen, and poasessing- the force, of law. Two natural 
cousequences of extreme CHiitrallsaiiou — over-presaure of 
'business ami defect of local knowledge — were found to 
prudu(^e (XTlain evils. In 18*3^ the legislative council was 
strcngtlieiicd and altered by ihe Introduction of Icyislaiive 
counr'illom, of whom two were English jiulges of the 
Supreme Court at (-'alcutla, and the rest nomituiled repre- 
Beutiitivcs, one each for the several great provinces, appohited 
hy the Governors for the Presidencies, by tlie Ucnitenant- 
(ioveraors for the Lieutenant -Governors hips. I'inally, the 
Indian ConnL-ils Act of 1801 formed the firet gi'oat measure 
of the much-needed policy of decentralisation. U revived 
iu an buprovod Mhape the legislative powers of the (ioveru- 
nients of Madru« and Bengal, and provided nitons whereby 
legislative councils might be eslablished in any province in 
India. A lecialative conunil was forthwith cstablishctl for 
Tifugal, lias lately been estabU^bed for the North -Western 
IVovinces anti Oudh. aiul ought soon to be establiiibcd for the 
Pmyab. In the early days the presidoncies, as soon as they 
acquired any political puwer, bore marks of resemblance to 
the petty states that on the disruption of the Roghal empire 
were formed all over India. Wlien legislative authority, 
other than the mere power of passing by-bws for factories 
and email settlementa, came to be exercised, we see it first 
pouitwhat aindtrssly auflerfd to He iu hands that used it 
indeijendenily ; then tightly concentrated in & ceiitral 
council ; and at length equitably redistributed by t'omial 
Guaetment. Legislative authority is oidy one amongst many 
powers of Government, and its history in India fills an 
extremely minute place in tlie general history of civilisation. 
But in India, by the peculiarities of unr position, we have 
often been impelled, iu the course of a few generations, 
through ranges of administrative history wliich many nations 
have taken centuries to traverse. The throe stages of sepa- 
ration of authority, its concentration and its deliuit* redis- 
tribution by law, may at lea.st remind ii.s nf the three far 
greater, far more important, stages iu anotlier continent of 
Jeudalism, absolutism, and federalism. 

It is not necessary to enter at any length upon what 
may be called the internal structure of the Indian govern- 
ments. Parallel to each other stand the judicial and the 
executive services. The judicial service consists of long 
series of graded courts, the powers diminishing by well- 
marked steps from Ihe top to tlie lM»ttom, and sfcurily being 
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afforded for ihe proper admimstration of justice by a very- 
strict supervision exercised by the higher judicial ofBcers 
over ilip rourts next below their own, and by preat freedom 
of appeal, which, howuvcr, dottj not follow qiiilc the uaiue 
course in all parts of the country. The composition of the 
executive service is well known. The pivot of the whole 
mechanism is the district chiir^e. Below the officer in 
charge of a district, called in some provinces the magistrat* 
and collector, in others the deputy commissioner, are the 
native officials and European and native assistants in chaise 
of sub-divisions of districts, and other assistants, native and 
European, at head-quarters. Above the district officer, 
except in the Madias Fresidency, are commissioners of 
divisions, each division comprising a number of districts. 
The commissioners, in revenue matters, arc, except in 
iiorabay, subordiuatcto BoardsofRcvciiUf or Financial Com- 
missioners, and these in their turn are subordinate to the 
Local Government or Chief Commissioner. Such is the general 
type ; there are variations in detail in dillerent provinces, 
Tlie Bombay Presidency, for instance, has no Board of 
Hevenue or Financial Commissioner, and in some provinces 
the separation between the judicial and executive services is 
much less complete than in others. In the older provinces, 
Madras, Bombay, Bengal, and the Norlh-West, the summit 
of the judicial service, like the summit of the executive 
service, is partly of Western composition. As the executive 
councils are derived iVoin the old mercantile lio-Hrds, and 
the legislalive councils from Western ideas of legislation, so 
the high courts were formed by the amalj;araation of the 
old supreme courts — English courts of justice transplanted 
to India — with the old courts of indigenous origin, the Sadr 
DiwAni and Sadr Faujdiri Ad^lats. With this exception, 
the whole system is of Indian dcrivEition. It may be traced 
back to the reforms institutwi by Warren Hastings in Bengal 
after a long series of blind experiments and miserable 
failures. It wa* in Bengal that wc first had any extended 
territorial dominion ; and it was by means of our experience 
there that, at the cost of many mistakes and much mis- 
governmeut, we worked uut most of the principles of 
administrative organisation which have since been applied, 
with many improvements and some local variations, to all 
parts of British Imiia. It is worth noticing that in the two 
great systems which are mainly indigenous, the administrative 
organisation and the protectorate, we started on ihe path of 
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reform Tvith a purely Western equipment. In other parts 
of this work I have ahowii how little applicable to India 
were the Western principle of a balant-e of power ami the 
Western notion of non-intervention. Towards the end of 
la.st century it was an idea current in England that the only- 
way to pri'vent o])pressioii was to subjei-t every one to 
actions in courts of justice for illegal acts. Ai^cordingly, 
when jealousy and indignation were aroused by the iU-goiten 
gains and thoroughly Oriental proceedings of the Conipany's 
servants in Bengal, a supreme court was establislied in 
Calcutta for the purpose of applying this check. Violent 
collisions followed between the supreme court and the 
Governor-General and Council. In the Cossijurah cause, to 
quote Sir J. Fitzjames Stephen (Nuncomar r. Impey, vol. ii. 
p. 5), ' the Council opposed the eseculLon of the process 
of the court by military force, and substantially confined its 
jurisdiction by the same means within the town of Calcutta.' 
In 17S1 an Act was passed {21 Geo. IH. c. 70) which yielded 
the two main points for which the executive Government 
had been contendinp. It enacted that, the supreme court 
should not have jurisdiction concerning the revenue or acts 
done in collecting the same according to the practice of 
the country or the Government regulations; and it enabled 
the Government to frame regulations for the provincial 
cotirlK, .-ind thus to provide for them a legal and stable 
foundation. The rapid collapse, in the early history of the 
administration and the protector t'lte, of ideas derived ex- 
clusively from our domestic experiences and the coiuUtioa 
of Europe, sugge-sts caution in future experiments. 

The official organisation for the affairs of the protectorate 
lias some features lu coimnou with the udministrative 
organisation in liritish territory. There is a strong political 
department under the immediate orders of the snpreme 
Giivernment, which, in the griulatiun of its ranks and the 
official discipline of its members, resembles, in a general 
way, the commissions administering British provinces. At 
the head of the> list, corresponding with the Chief Commis- 
sioners, are the Agents to the Governor-Genera! for Kjijputajia 
and Central India and at Queitah. Tlie Residents in the 
important slates of Hyderabad and Mysore are on an equal 
footing. Indeed, all these officers are actually Chief Com- 
missioners of adjoining British territory, or discharge the 
functions of a Local Government for foreign territory ad- 
ministered by British officers. Thus the Governor-General's 
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Agent at Quettah is Chief Commigsione-r for British Baluchi- 
stan; the Governor-Oeneral's Agent in Bajpiitiina is Cliicf 
Commissioner for Ajmere ; the Besidcnt at Hydfrahatl exer- 
c'iios the powers of a Ijocal Governnieni in respect to lierar ; 
aud the Resident in Mysore is Cliief t^omniissioner for Coorg, 
There are other Residents of less rank, usually under some 
intermediate authority, as the Eesident at Jaipur under the 
Governor-Generara Agent for RiijpiitHna, and the Resident at 
GwiUior under the Agent for Central India. The title of 
Governor-General's Ajrent is given to a Resident of the second 
class at Baroda. A step lower down in the ofiieial scale are 
the political agents, arranged in several grades, and below 
them, again, the assistant political agents. 

Geographically, the native states may he divided into two 
great classes : those under the Governor-General in Council 
and his Ajrents, and those where the intermediate authority 
of a Local Government or Administration is intei*posed he- 
tween the state and the supreme Govermiwnt. It is a well- 
understood principle, and one entirely consistent with the 
responsihility of the supreme Government for the foreign 
relations of the whole Indian Empire, both internal and 
external, that all the most important states in India should 
be included in the lirst class. That class may further be 
subdivided into (1) the states where the Resident or Agent 
corresponds direct with the Government of India, and (2) 
the stalL-s under the general supervision of an Agent to (he 
Governor-General, assisted by a staff of political ofBeers, 
mo.st of whom have local charges, sometimes limited lo a 
single state, but more often including several staters grouped 
together. To the first of these sub-classes belong the 
Nizam's dominions, Mysore, the Gaekwar's dominions, and 
Kashmir. Excluding the Baluchistan agency, wliich does 
not fall within the scope of this book, the second sub-class 
includes the twenty states of R)ijpiitiina and the 13R state* 
of Central liulia. According to the return of 1886, which 
I quoted in a foniier chapter, there are five states under tlie 
Government of Madras, 368 states — very many of them 
petty states in the Killhiawilr jjeniii-sula — under the Goveni- 
meut of Bombay, 26 slates under the Bengal, two under the 
North-West, 33 (the figure should be 34) under the Punjab 
Governmentji, and fifteen and twenty respectively under the 
Chief Commissioners of the Central Provinces and Assam. 

In respect to tlie political statf, the Local Governments 
and Administralious follow the tiame general plan as the 
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Ooveriinierit of Tndia. But it. froquOiitly happens that the 
oflicer ill polilicjil ch!ir«:f of a, slate or <,'roup ol" states is also 
the officer in ailniinislralive charge of the surrounding- or 
adjoiiiini; Brllisli t<?rnU>ry. Thus in the Punjab, llie Kapiir- 
thalla., Mamli, Faridkot, ami Suket states ;irt* under the (com- 
missioner of the JuUundur division ; the Chamba state is under 
the cominissioner of the Laliorc division ; (he Maler KotJa, 
Kalsia, Pataudi, and Lohiini stales are under the commis- 
aioner of tlie Delhi di\-iston ; and the Simla HiU slates, 
twenty in number, are undt-r tlie deputy comniissiuner of 
the Simla district, who, in his political capacity, is desig- 
nated the superintendent of the Hill states. There is no 
local political oITicer for the four most Important Punjab 
states, the Lieutenant-Governor himself being agent for 
PatiAla, Jliind, Niibha, and Iiah;iwalpur. Under the Govern- 
ment of Madras there is a reaidcni in Travancore. but the 
pohliral agents for Uiinganapully and Sandur are the 
collectors of the Kumi'il and liellary districts. A similar 
arrangement is usual in the Ronibay Presidency. According 
to the latest return 1 have at hand, the collectors of nine 
diiitriets in that presidency were also poUtical ageiila for 
some state or group of states. 

As to the duties of all these political ofBcers, the part 
tliey take in supervising the native administration varies 
greatly. The guiding principle is usage, ami that varies 
with the history of the state, the nature of its special rela- 
tions with the British (Jovernment, the character of its 
government, and t!ie sliare of sovenrignty wliich belongs to 
it. 1 will take an extreme case, probably indioaiuig the 
maximum of interference — the case of a state, which shall 
be tuuneless, in Suntherii bidia. The chief of this state is 
bound by treaty to [tay the utmost attention t(j such advice 
as the British Government shall occasionally judj^e it neces- 
sarj' to offer to him, with a view to certain specilietl objects 
and t« any other olijet^ts connected with the advaneeiucnt of 
liis interests, the bappineHs of bis people, and the mutual 
welfare of bis state and the British d(»uiinions. This very 
wide power of offering authoritative advice is freely exer- 
cised. The prime minister is usually a native ofticer who 
has been trained in the service of the Briiieb C-ruvernment. 
The Brit-isii Kesidcnt is kept informed of all important 
aflairs, supervises the courts of justice through the minister, 
arlvises on the selection of judges, is consulted before any 
judge is removed, approves senteuces of cajjital puuislinient 
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before the chiel' confirms them, accords his approval to pro- 
posed laws before tlie chief sanctions them, and generally 
gives on all measures of consequence advice that cannot be 
disregarded, Lhoujih the meajiurcs themselves are mostly 
initiated by the nunister, and can be finally adopted only by 
the chief. Tliis amount of control would be quite without 
precedent in the c:tse of any Punjab stale ; and probably 
there is less interposition in the internal affairs of native 
states in the Tunjab and Rdjputiina thaa in other parts of 
India. On the odier hand, it is tolerably clear that the stales 
which are most nearly assimilated in style of administration 
to the neighbouring or surrounding British terriiories are to 
be found in the Indian peuinsula under tlie Goveninicnts of 
Madras and Bombay. 

However wide may be tlie authorily of any local political 
oflicer, there are some poiuts toucliing the prerogative of the 
paramount power wliich must always be referred for the 
orders of the Government of India. These include the 
succeaaion to the chicfship, aud conversely any measure 
amounting to the deposition of the chief, the use within 
the state of any forces of the British Government, and any 
formal agreement or enga^enieut of a nature resembling a. 
treaty or convention. Exchanges or readjustments of 
foreign territory, or rules for the extradition of criminals as 
between states, would always stand in need of sanction from 
the same authority. It is well established that British 
territory may be ceded to a native state only by the Govern- 
ment of India, with tlie sanction of the Secretary of State. 
Generally it is only the paramount power that is entitled to 
decide who shall be the chief of a state, what his territory 
shall include, and what sh.all be his engagements with the 
British Government. , ' 

In so far as the whole scheme of the protectorate depends 
upon the divisibility of sovereignly, \U formation illustrates 
one striking tendency of modern legal ideas. If we were to 
compare or contrast British India and the British Indian 
protectunite, taken together, with any self-go \e ruing colony, 
the be.'«t to select for the purpose would be Canada, though, 
doubtless, Australasia, if ever the proposed union should be 
completed, would also present points of analogj-. Canada 
and India are alike in possessing a long land-frontier — a 
matter of great consequence in connection with the general 
military defence of the whole empire. In the Canadian 
Dominion lliere are seven provinces, each with a separate 
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Lieut^tiant-Govprnor, ea^li with sppaTato legislative powprs. 
Ill Iniiia and the protectorate there are four Governorships 
or LieiiteQant-Goveruoi*ships wii li separate legislative power!?, 
a nuniVier of other provinces for which laws are passed by 
the Council of the Governor-General, and a very niurh 
greater tiumber of states to which the U:;rritorial laws of the 
various (umiiciU, as distinguished frnm the personal laws 
rclatin^j to British servants and subje<:tB,do not. of their own 
force apply. The list of subjecta reserved for the Central 
Parliament in Canada presents a stHking siinilarity to the 
list of subjeels on which ilie local councils in India are 
forbidden to make laws except with the previous sanction of 
the Governor-General. Roth lints liichide, amongst other 
things, certain matiei-s relating ic the currcney, the Post 
Office, public debt, patents and copyriglits, and the military 
and naval services. The jjreat contrast lies in the type of 
province or state. Notwithstanding^ the sepai'ate legislative 
powers of nominated Indian councils, there is less likeues* 
between any Indian province and a Canadian proviuce than 
between any Indian province and a lar^'e, well-mauaged 
native state. We see here the efiect of history, hi the 
East, where indigenous forms of <roveniment had {:n"«wn up 
before uur time, we have by law and us.ig'o set constitutional 
limits to the mere discretion of pergonal rule. In the West. 
where, except for dwindling Indian tribes, the land was 
altogether empty, the representative iiLstitutions of England 
have reproduced themselves. 

Another important point of comparison or contrast con- 
cerns the supremacy of Parliament. Pai-liameut is uu- 
doubtedly competent to pass laws for any Indian province. It 
is perliaps only theoretically competent to pass laws for any 
Canadian province. I. shall not discuss the question whether 
Parliament is competent to pass territorial laws for native 
states; for if there were any slron}» political necessity for 
Ihe application of a particubr territorial law in paria of a 
native state where jurisdiction is not vested in the British 
Government, the constitutional course would he to induce 
the chief to introduce the law on lug own authority. But 
apart from the currency of laws, the political supremacy of 
Parliament is undoubted. The states are subordinate to 
the Government of India; and that Government is both 
created by Parliament and responsible to it. Even in 
roapccl of the currency of laws — and T have explained in 
the first chapter how British laws have become current in 
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foreign territory — the powers of the Governor-General in 
his lejfislatire Oomiril to pass laws applicable pereonally to 
Briliah servants and subjects iu luitive states, and the power 
of the Governor-General in executive Council to apply laws 
to territory of which the jurisdiciioiL lias been ceded or 
otherwise acquired, depend ultimately on parliamentary 
legislation. 

The political supremacy of the Crown, whose functions, 
under our constitution, are exercised under parliainentaiy 
control, is clearly seen from what 1 may call the double 
allegiance of the subjects of native states. Tlierc is, so far 
as I am aware, no olTicial recognition or sanction of any 
doctrine of a double allegiance. Tiic soundness, however, 
of such a doctrine will, I tliink, easily appear from a few 
obvious considerations. Allei.'iance is the obedience ren- 
dered by a subject to a sovcrci-fn. If the sovereignty 19 
divided, the obedience must be dividerl, and in li ke proportion. 
Correlative with the legal duty of allegiance on the part of 
the subject is the moral duly of protection on the part of 
the sovereign. We extend protection to the Bubjects of 
native statt^s, first, as against gross misrule ; secondly, as 
against all enemicH of the British Governmetit by our general 
measures for the defence of the empire ; and, thirdly, in our 
ordinary relations with foreign powers, because we give the 
subjects of Indian native states in foreign countries the same 
protection that we give to native Indian subjects of her 
Majesty. 

Attain, this doctrine of a double allegiance may be illus- 
trated by our practice in extradition. In making an extra- 
ditioii treaty with another power we agree that our subjects 
shall, in certain cases, be compelled to render obedience 
to foreign laws in consideraiioa that the subjects of the 
foreign power shall, in certain like cases.be compelled to 
render obedience to our laws. It is well understood lUat 
when a foreign power is entitled to demand the extradition 
of an olTi-nder from Uritisk Indian territory, it ia entitled to 
make the same demand in n'g.ard to offenders resident in the 
dominions of native princes and states in Indiri, for whose 
political relations with foreign powers the Government of 
India ia respinisible. It would merely be necessary to 
ascertain whether the demand was justified by the treaty 
engagement with the foreign power. If so, it xvould l>e 
complied with; nor could any internal extradltional arrange- 
ments as between the native state and the British Indian 
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GovoniiiieiiL ber allowwl in interfere with tlie due discharge 
of our ini«riiatioii!tl obli<.'atioiie. The practical consequence 
is, that For all purposes of our relations with ft»roign powers 
the subjen(» of Tiulian native states must, be regarded as 
Bubjecte of lier iUajesty ; (hat is, to this extent, thougl^ not 
to this extent only, they are in allegiance to the Crown. 
\ Although, as a matter of facL and practice. Acts of Par- 
liament du not of thwr own force apply to Indian native 
Btatea, there are certain statutory provisions by which these 
states are more or less atTucted. I have already mentioned 
Bome of the provisions which secure to the supreme Govern- 
ment in Imlia the control of the relations of tlie British 
Government with these states ; and I referred in die last chap- 
ter to die restrictions on the Io:in of money to these states by 
British subjects. Tlie Act of 1S58, which transferred the 
government of India to the Crown, dechircrfl that all treatieaf 
made by the East India Company shall be binding on hen 
Majesty ; and in this way, and by virtue of subsequeut enfjagej 
ments and grants, the eonstitultmial jHJsition of individual 
states comes to be fixed partly by written inslrumenl.s, partlj] 
by constitutional usage and law. XIpnn the euominus di;tail ofl 
the immense nund}er of written instrunientH which bear on ' 
the powers and duties of particular chiefs it is no part of 
the design of this treatise to enter. On l-lie contrary, part 
of the object in view is to prepare the mind for the study of 
the relevant documents when our relations with any par- 
ticular state come under consideration. The other statutory 
provisions afTecling native slates are nialidy concerned witli 
those powers of the Goveninr-General in Council to make 
laws for its servants and subjects to which I referred in the 
first chapter, and with the authority of UicGovenior-General 
in Council to empower high courts to exercisejurisdiction in 
respect of Christian subjects of her Majesty resident in native 
states. 

To complete this renew of the constitutional position of 
Indian native states I shall have to notice certain customary 
oblifiations of native rulers not elsewhere treated in suflicient 
detail. That subject must be reserved for the whole of the 
next and a parr of the lin.^1 chapter. The next chapter will 
also be the most appropriate place to mention certain provi- 
sions of the Indian codes of civil and criminal pro«;edure 
which have special reference to native slates. 

Meanwhile, I will briefly sura up the conclusions so far 
apparent. The states arc subordinate to the Government, 
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of India, aiiil that Government is eubordinate lo Parliament. 
The states «re therefore siilwrdinate to Parliatnei]!, though 
it does not legislate for ihi-ni. The slates may also he sub- 
ordinate lo intermediate authorities, officers of the Govern- 
ment of India or of the provincial governments, or more 
directly to the provincial goveriuncms themselves. But 
these intermediate authoril ies exercise strictly limlied powers; 
the treaty-making power and the determination of aueces- 
sions are in the hands of the Governtnent of India, which also 
itself rej^ulaies the business arising with all states of ;.'reat 
importance. This position of the Government of India is 
secured by a number of statutory provisions; and an im- 
mense number of WTitlen instruments guarantee the powers 
or the perpetuation of native stales and, taken with usage, 
define the relations of pailiciilar stales lo the panmumnt 
power. Native rulers are under certain other oVjligations 
which mav or may not be mentioned iu written instruments, 
but which can be enforced as a part of constitutional 
usage whether so mentioned or not. 

The subjects of native states owe a double allegiance — 
to their own chief and to lier Majesty the Uueen- Empress. 
For purposes of the international obligations of tlie British 
Government towards foreign powers, llie whole map of 
India is red. Foreign powers have no concern with our 
domestic division of .sovereignty. In our relations with them 
we must regard the subjects of native slates as subjects of 
her Majesty; a position which necessarily follows from the 
fart that we prohibit the states themselves from having any 
relation whatsoever with foreign powers. 

Finally, from the point of view of the duty of gotnl 
government, native rulers may be regarded as llie agents 
or great hereditary officers of the British luupire at large 
for the ailnii nisi ration of part of its varied possessions. No 
doubt the chiefs are much more than this ; for the essence 
of their position is that they exercise many of the functiomi 
of sovereignty, that they rule for life and from generatioa 
to generation, and that tlieir high hirih gives them at once 
rank in the empire such as few of its mere officers attain. 
But that the view just slated is true, though not exliaustive, 
few or none will doubt who realise the attitude of the Delhi 
emperors towards the great saminddrs, and of the Marbatta 
Peshwas towards the great Marhatta compianders, and who 
bear in mind the official origin, the origin by grant of the 
British Goveriuuent, and the past liislory of many Indian states. 
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CHAPTER XIX 



SOUE OBLIOATIONS OF NATIVR HULERS 



This chapter is a supplement to the chapter just ended, he- 
cause it gives furiUer details regardiiif< the constitutional 
position of the chiei's of Indian states under the liritish pro- 
tectorate, lint the matters whicli will here come under dis- 
cussion are necessarily of a dry and lechuical character, and 
possess Uttle, if any, general interest. A reader who refers 
to this book merely for information, with no professional or 
political object in view, is advised to omit the perusal of this 
chapter and to limit himself to a glance at the heading in the 
table of conients. To a jurist M'ho mi^dit rejrard the gradual 
growth of a new branch of Junspriidence as worthy of atten- 
tion, some of the points about to be discussed may, perhaps, 
iio,<sess the sort of attraction that belongs to a legal curiosity, 
■"or the rest it will sulHce to say that this chapter is mainly 
addressed to those wlio are now etigaged, or are likely to l»e 
engaged, in the practical business of tlie Indian political 
Byatem, or who may be employed in eBtablishing or work- 
ing any similar system in any other part of the world. Such 
a conniiodily as the e-Kperience gained in the liritish Indian 
protectorate has a wider market in proportion aa the pr&sent 
fashion of setting up protectorates extends. 

I propose to touch as lightly and briefly as possible on 
some prerogatives of the Indian floverninent, on some 
wull-undcrstood arrangements by which the administration 
of justice, both in British and native territory, is faoilitaled, 
and on some of the ways in which native states are expected 
to contribute to the strength and efliciency, and particularly 
to the military strength and efficiency, of the paramount 
power. 

There are some prerogatives of the paramount power 
which carry with iheiu corresponding obligations, not indeed 
of SO binding a force as those of allegiance or good govern- 
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merit, but such that the breach of ihem, if deliberate, would 
amount to a breach of aiiiliy. On such oliliganons tlicre is 
ordinarily no need to insist. They would be generally 
ac<^epted and aclpd upon readily enough as matters of frieiid- 
»liip and courtesy. Tiiey do not luuch tlie internal sovereignty 
of feudatory states. They regulate certain points of ceremony 
or convenience lu the external relations of those states with 
the suzerain. In such points of ceremony, as, for instance, 
in the grant or recognition of titles and the regulation of 
2>reccdL-tK.'c* and salutt-s, the rule is necessarily laid down by 
the supreme authority ; though it is based :is far as possible 
on custom, and in framing it the greatest care is taken to 
give all jusi expectations their due. The question of coinage 
may l>e considered in the same connection ; though Itei'e, 
except in regard to the opening of new mints, the policy i» 
understood to be to abstain from authoritative regulation. (Jf 
tlie wi.sdom of that policy there can be little doubt ; for the 
right to coin money is an attribute of internal sovereignty 
that is hipbU' valued in the native states that enjoy it. 

The document which gr.anied lj>rd Ciive'syflj^/r directs 
that Colonel Clive, a European, be favoured with the title of 
'Flower of the Empire, Dt;feuder of the Country, the Brave, 
Firm in War'; and I have heard on good authority that at a 
much later date General Ochterlony received from the King 
of Delhi the title oi Smir-ud-Dttulat, wliich is perpetuated 
in the ii;iriio of Iltf cantonment of X.ij>indja<l. The davs, 
however, in which Europeans received these Oriental titles 
have goEie hy. Some fifteen or sixteen ye^i-s ago an Oriental 
titlu wan indeed c()nferred by ihf* authorities of a native stato 
on a European tutor of the minor chief; but when the matter 
came before the Govrrnmant of India regret was expressed 
that a previous reftirence liad not hfen niaili; to llie British 
Govermnent, the titk was not recognised, and the ruUug 
given implied that nn titles conferred upon European Hritish 
subjects by native chiefs could be recognised without the s-inc- 
tion of the Queen. In an earlier case the council of a certain 
state announced that a title had been granted to a native 
InUiaLi Buhjeut of her Majesty in the service of the state, and 
prayed that it might be recognised hy the British Government. 
After some discuKsion, this was done. There is another 
leading case on the aubject, but I need only say that, while 
no general rule has been promulgated, the view thai would 
probably be taken, should the point arise again, is that, 
though no interference would be exercised in regard to titles 
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granted with discretion by native rulers to tlieiro\rn subjects, 
tides oiJ^ffhi not to be given to British subjects, European, or 
native, wirlniiit llio coiisoiil of ihu British Goverumeut. 

In tlie •rrnut of Oriental titles wJiiob would bo recognised 
by the Britiah Govennnent, there may have been e<'centri- 
cities ill the past winch it is uimecessary to partieularise. 
It is now, I b^liere, clearly established that the power to 
bestow or confirm such titular distinctions in India rests 
exclusively with the Viceroy as the innnediaie representative 
nf her Majesty the Qiieen-Knipress. Many Oricnt-al titles, 
besides the familiar titles of laaliaraja, raja, and nawilb, 
are still in use, both for ruling chiefs and for others; 
and the whole subject since the transfer oF the Government 
of India to tlie Crawa has been treated with much mora 
care and attention, and, I may add, liberality, than at any 
earlier period. To a very long list of Oriental titles we have 
added the English titles of 'his' or *Iier Highness' and 
' Sir." The tille of 'Highness ' is restricted to ruling chiefs, 
■who are entitled to a salute of not less than ten guns, either 
pcrmaneiitJy or as a personal concession. As a matter of 
courtesy the principal wives and widows of all who bearer 
have borne the title of 'liighnesa' may also be addressed by 
that title. The pi-Gfis • Sir ' goes with appointment to 
knigliihood in the Orders of the .Star of India and the Indian 
Empire. The Mulinnimadan rulers of India freely awarded 
personal distinctions both iu the way of tilleji and in ner- 
iTiissioiis to use ceruain badges or emblems of rank, such as 
palankeens, cushions of state, canopies, standards and kettle- 
drums, elephants with gold trappings, and so forth, lu one 
instance we ourselves formally allowed to an important chief 
the use of fans of peacocks" feathers ; and it was reported that 
thtH gavf great pleasure to ihe chief himself, his family and 
people. But we never regularly adopted a practice of granting 
8Uch permis.sions; and indeed under British rule there is no 
restrii-i.ion on anv Imlividual usiug any of these emblems of 
rank at bis own pleasure. The principle that the sovereiga 
riglit of conferring titles and other marks of distinction on 
ualives of India ahould properly be exereised by the British 
Government direct, instead of. as formerly, through the 
medium of the pageant court ai Delhi, was first asserted and 
established by the Marquis of Ilasiings at an early period of 
his administration. A resolution reciting this fact ancl defining 
the grounds upon which titles would be awarded was issued by 
the Govemmeut of India in 1S29; and in 1S37 the Orders of 
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Merit ami of Britiah India were iusiifuted for the reward of 
native soldiersof the Indian amiy. After the transfer of the 
administration of India from the EasI India fVmipanv to the 
Crown, the whole subject of the jiraut of titles imd honours 
was very fully eoiisiderwl in communication with the Ixwal 
Oovernnients. Tlie oltjeci; was ti» make llie principles of the 
subject aa clear and as well-understood as they were under 
the Mojjrhal Empire, and as they are in theUiiiled Kingdom. 
Praclicjilly. the result wjis ttie foundaiidn in ] 601 of the Order 
of the Star of India, and in 1878 of the Order tif the Indian 
Empire, wliich iti 1887 was enlarged by the addition of 
kiiif.dits fonmiaiiilers and kiii*.'Iii.s grand coTumanderR. In 
mailers of eereinnny T do not know of Jiny wiser step (ban 
the establislnneiit ni rhese orders. An Sir i'harles Trevelyan 
said in the course of tJic diseuesions of iS'iU, the 'craving 
after thstinction ia an element of great power.' The proper 
use of this desire enables us to reward merit, to stimulate 
endeavour, and to strengthen attachineiit to our cause. 
Most foriuiiately there ia no doubt that Indians of rauk and 
poslliou wish to share our honours and think highly of them. 
Hoth of these orders are open to I'lnrnpe.inB and natives 
alike. They would have entirely missed the mark had ihey 
been restricted on any principle of race. All should be 
united in the service of tKe empire; and the conBtiiution of 
tlietse orders is a reeogiiiiimi of that truth. And it is 
fortunate, too, that the eudtlenis and ceremonials of these 
orders, modelled on idea-s liaiided down to us from mediscval 
Europe, are eminently suitable to a soeiety which, as 1 have 
shown at length, was rapidly tending before our day to 
certa.in kinds of feudalism. A great many ruling chiefs are 
iiieriibers of these orders ; and I rejoice to say that amongst 
the conipatiions of both orders are to be found subjects and 
eerviiiits of native states. Tbis is imporlant, because it 
shows that good service in a native state is recoguiwed as 
good service on behalf of the empire. 

It is «t:ited on good authority that a long war between 
the Bombay states of Kollulpur and Sjivantvildi wait occa- 
sioned by the Kmperor of iVllii granting to the SAvantviidi 
chief the u.sp of fans of peafowls' tVatlievs. If we are some- 
times templed to regard unsynipullietically the great anxiety 
felt by native chiefs, and still more, perhaps, by the high 
officials of native stales, on the subject of ceremonial distinc- 
tions, we shall do well to remember that even in Eurc)pa 
breaches of etiquette have led to wars, and that salutes and 
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the complimentary irilercliangp of official visits art' utill very 
elaboraielv regulaicd by the laws, treaiics, or dcrhiraiions of 

freat powers. The proceiliire of officers of shiji!? of war of 
ifTcrent nation.iIitie8 in ('Sfhanj.'in{» visits in port is pre- 
snrilied hy the cnnciirrence of the maritime powers; and it 
ji! c'urioiiii tliat a custom prt-ci^sely rest^mbHiij; the Itidiun 
ciistom of miziij purm, has to bo obsorved by naval com- 
manding.' officers. On the arrival of sonvp impnrtjmt ruling' 
chief, a cauplv of officers are at oiiuc deputed to iiK]uirQ 
after the heallli of the nsitor; so, too, a naval commanding 
oliicer, f)n the arrival of a ship of war of atiolher nalioiialily, 
lias to seud one of his oilicers to the ship to ofTer the 
customary courtesies. The Uritish and IVench naval repiila- 
tioiis and tlie military rpgulaiinus of ilie I'nited Stiiten arc 
very minute on matters of ceremony. The questions who is 
to salute first and what is to be the number of jjuns liave 
formed up to recent times the atibjert of international 
stipulations. In the period from 1721 to 1821) there have 
been between Kiiropt-an countries many treaties dealinji with 
salutes. Xo doubt maritime states are tending lo adopt a 
Tiniforni system, and salutes are now divested of all idea of 
domination or sujjremacy. But the importance which is 
still attached in Kiirope to the exehange of international 
courtesies should enable us to umlerstand why it is that any 
omission, however inadvertent, of the honours due to a 
native state may be resented or deplored a.s a disgrace or a 
punishment.' 

Tlie very fart that these states are not on tlie equal 
footing of the independent jiowcrs -of Europe necessarily 
makes them the more jealous of ceremonial privileges. In 
ICurnpe, in the rase of ceremonies in wliich ainbassadors or 
other high oUTicialsorcomm.inders take part, it iw uniierstood 
that if iho salutes and other honours and the relative rank 
of the represent all ves of tl]e diflcTt-nt tiatioiis cannot be ad- 
justed by pre-arraiigentent, the dissenting party will with- 
draw from the roreinony. But this form of protest is not 
open to the riders of native states. To attend a cerrmonial 
assemblage at the behest of a superior is an ackuowledgmeut 
of allegiance ; to he wilfully abscni without excuse is a mark 
of disrespect amounting to contumacy. Every feudatory 
chief must accept dm place and the degree of honour which 
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llie Viceroy assigns to him. Refusal to do so, evinced by 
absence from tlie durbAr, would he visited by censure and 
dt^priratioii of honours. As tlip right of protest which equal 
powers possess is disaltowaU it is all the more ini'iimbent 
oil those who ailvise on the couduct of our Oriental cere- 
monifi! to he eaniftd to give every chief his due. 

Practically, most, of ihe burning qiiesiiotis of precedence 
have been settled, or, if unsettled, can be avoided by fore- 
siglit ;iiid considerate plans. Salutes have been regulated 
by a series of orders in cuurieil ; and reeords of precedents 
entering into minute details for the regulation of ceremonies 
are uialiilaiiied both in our offices and in tliose of the native 
states. There is a disiioctiou worth mentioning,' between 
personal and dynn*ticaalntes. A dynastic salute is attached 
to a cliiefship ; but a {-liicf may bi? allowed, as a personal 
distinction for his own litelinie, an extra luimber of jjuns. 
Such a concession is much valued; it is a mark of favour 
due probably to distinguished loyally or services, high per- 
sonal attainments or able and efficient administration. It is 
satisfactory to note that at least fourteen leudatorj- chiefs 
HOW t-njoy personal salutts. 

The only return I have been able to obtain of the coiui^ 
in native states was compiled so long ago as 1877. I have, 
however, ascertained that in 1885 the Government of India 
had no later informalion. According to these old retunis, 
there were, al>out the yeai* 187."), twenty-six states wliich 
coined silver and three wluch coined copper only. Of the 
stales coining silver, two or three also coined gold. 

The question of coinage in native states is obviously & 
delicate one, and will not bear frequent handling. It must be 
left largely to the commercial interests, the good taaie, and 
the loyal spirit of the Durbiirs concerned. In the early years 
of this century a great many mints in the smaller native 
slaic-s in MiUwa juid JJun<lelkharid were authoritatively sup- 
pressed ; but it is highly iniprol\al>!e that such action would 
be taken now. In 1870 it was held that there were great 
political and general objections to directing the closure of 
mints in native slates, and that nothing should be done be- 
yond pointing out to native chiefs at suitable opportunities 
that it would be for the advantage of their stales if they 
would co-operate in making the Indian coinage uniiorm, and 
would assimilate their own coinage to that of llie British 
Government, Uut the reopening of disused minis would not 
be allowed, uor the establishment of new mints by states 
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tliat Lave nol hiiherU> cxcn-iscd tin; privilege without que;*- 
lion. MrnlA iire permitted, when tlieyare perui'issiWc ax all, 
only al the capitals of states, and not in the territories of 
petty cluL-flaiiis iiiul nobles suburdiiKite lo a ft-udatory of the 
L-uipire. Objection wouiil be raised if a slate were to issue 
debased coinajre,or the coiiiof any extinct ilyiinsty, or of any 
other state. It may be mentioned tliat the Rao of Kutch 
and the Maharaja of Jaipur have set an excellent example in. 
this matter. The Kao of Kutch, in 1846, proposed to Sir 
C'iiarles Kapier that the Hrltisli Ouvernnu'iit, as the parainouiit. 
power, should have its name .superscribed on native eoins; 
and the Rao, after the mutiny, resolved to strike his coin in 
the name iif her Majesly. 'J'lie iMahai'aja of Jaipur abmit 
the same tune expressed a desire to call in his current coin 
which bore the name of the King of Dflhi, and to issue a 
new currency bearing some reference lo her Majesty llie 
Uueen. This becoming and jrraceful offer was accepted with 
appreciation; but if simUar ofitri-s are made elsoivliere they 
must be sponlaiifoiii*. On siich a point no one would press 
a native govenunenl. 

Next after certiiiii questions of prerogative we may con- 
sider certain means for facilitating the adniiuisi ration of 
civil justice. Some of the provisiona of the Code of Civil 
Procedure under this bead operate of their own force without 
further action on the part of the executive Government ; 
other provisions require a specific order or notification, pro- 
mulgated by an eseuutive authority, to bring them into phiv- 
The provisions of the first of these r;lassw relate generally 
to the service of the summonses of liritisli courts ami the 
issue of commissions to examine witnesses. The provisions 
of the second class have reference to the peculiar position 
of ruling chiefs who trade or own immovable property in 
British territory, or, when the courts of native states liave 
risen to a proper level of efficiency, admit of the execution 
of tlieir decrees and tlie service of their summonses in IJritish 
territory, just as if the state courts were British courts. Tlie 
provisions ai"e thus either a part of tbe ordinary judicial 
routine, or pay special regard lo tlie measure of sovereignty 
enjoyed by native rulers, or recognise by appropriate con- 
cessions tbe improvements which may be efiecled in the ad- 
ministration of civil justice in native states. 

The summouM-s of ibitish courts may be sent by post to 
defendants or witnesses residing out of British India, or may 
be served through the British resident or agent, or a super- 
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iniemlent appointed by tbe Uritish Government, or l>y a 
rourt established or conthnied i» foreign territory by the 
aiuhoritv of tbe Gtivernor-fjuniTJil in Oouiifil. British court* 
may i'>sue comniissious for the exaniiuation of persons 
residing at any ptat-e not within British India; and the 
ge[ier;il provisions of the code as to the (execution and return 
of conimisfiions apply to <^onimissioiis issued by courts situate 
lievond tlie limits nf British India and establislicKl bv the 
anlborily of her Majesty ur of tlie Oovernor-Gi-tif*ral in 
Connril, courw situate; in any part of the Britjsli Empire 
other than British India, and courts of any foreign couatrv 
for the time beinj.' in alliaiu'e with hL^r Mitjesty. 

It is considered f.'fiifrnlly nndcsirable that the rulers of 
native states sliould awjiiire immovable property in British 
territory ; but if they do so, the acquisition has no eflect 
upon aovereij;nty or jnrisdirtion, and, as proprietors, they 
have merely the name rij^ht« as British subjects. As a face, 
many nding cliiefs own house property, and some have Iftrjre 
landed esmtes in British territory. A reco<;iused foreign 
slate may sue in the courts of British India to enforce the 
private rights of tbe head of the state or of its subjects. 
I'ersotis may l>e spetiatly appointed by Government to 
prosecute or defend any suit tin behalf of a ruling chief; 
and any suoh chief may lie sued in a competent British 
court with the eousent of the Government. The consent 
may not be given unless the chief has instituted a suit in 
tlie foHrt apaiiist tlie person desirinjr to sue him, or trades 
witliin the local limiiti of the court, or is in possession of 
immovable property situated within tliosc Uinitjs, and the 
suit is brought witli rffereneo to such possession or for 
money rJnirgfd on iliai property; but no oonscnt is necesaary 
if the plaintiff" sues as a tenant of immovable property held 
or claimed to be held from the ruling chief. In petty or 
otlier litigation the dignity of a chief may lie saved by a 
direction that he is to be sued in the tiame of an agent or 
in any other name. Tlie principles seem to be that If the 
chief choosf-s to submit to the jnrisdif^tion by bringing a 
suit, the courts are open to him and the law takes its course ; 
but he cannot ordinarily be sulijccted to the jurisdiction 
without a special order, wliicli will not be made unless by 
his own act, or as a consequence of his double position as a 
proprietor in British territory and a ruling chief in his own 
territ^jrj', he steps or is obliged to step outside his state, and 
thus to descend from his place of sovereignty and to put 
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himself on a level wiih ihe mass of her Majesty's suhjenU 
utider Ibe law. 

Uy notification Jn thp ' GuzetlB of India' il inav be pro- 
vided that the decrees or summonses of the ordinary courts 
of native states may be executed or served by Jiritisli t-ourts, 
the procedure of the (Courts of rlu; states selected for this 
privilege heing thus recujfnised as substantially as good as 
our uwii. '\\m is a useful and satisf;ic1«ry way of en- 
couraging and rewarding progress. In resper-t of decrees 
and sumniOTises, eourts in native states established or eon- 
timied by ihe authority of the Governor-General in Council 
— as, for instance, courts so established wilblu residency or 
caiilonnienl limits — are on vei'y nearly the same footing as 
Brilish courts; but I nei^d not here enter into any further 
detail. 

In connection with the administration of criminal justice 
I propose to notice certain provisions reiating to the trial 
of Euro])eai» British eubjects and the difficult and intricate 
queijtiou of extradition. 

As a general rule, the ordinary courts of native states 
do not try European British subjects. It Is not necessary 
that they should do so ; for when a European British subject 
commits an oflence in a native stale lie mav be dealt with 
in respect of such offence as if it lm<l been committed at 
any place within British India at M-hicIi he may be found. 
Under a statute of 1S65 (28 &. 29 Vict. chap. xv. sec. 3), 
and under the Foreign Jurisdicticm and Extradition Act of 
1879, British officers arc appointetl justices of the peace in 
foreign territory for the purpose ni' taking up cases in which 
European Brilish subjects are concerned; and the most 
conveuieatly situated liigh courts arc invested, for the several 
territories, with original and appellate criminal jurisdiction 
over l-'urope-aii British subjects of her Majesty, being Chris- 
tians, who are resident in native states. There is nothing 
novel or exceptional in the enjoymeni by Europeans of a 
right of ex-territoriality of this description. Mr. Tarring 
remarks ('British Consular Jurisdiction in the liast,' p. S) 
that when Iticliard Lit. in HSy appointed Lorenzo Strczzi, 
a merchant of Florence, to he the consul of the English 
merchants at Pisa and in the adjacent countries, the ollice 
of a judge formed part of the duty of the consul. As the 
idea of state sovereignty made progress, consular jurisdiction 
over British subjects in respect of offences conuuitted by 
them in foreign lauds was surrendered throughout Christian 
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Europe to the terrilorial autlinrities; but it livwl on in 
Slultatmnadan countrifs. and, its British commerce and enter- 
prise spread over the world, was extended, with enlarpe- 
ments, to other rounlries of ilie far East iintl the far South. 
Under the Furoi«ii Jurisclictioii Acts, Ordera in Council have 
been issued rejfidatin^ liie exercise of her Maj^-sly's juris- 
diction in Morocco, tlie Ottoman dominions, Induding Tripoli 
and l^grypt. ituscat, Zanzibar, Madsigaw-ar. Siam, China, 
Japan and Corea, the Western PaciJic, West Africa, and 
South Africa {iljid. pp. 5, 36, 37). A personal law for 
Europ<'an Hritish subjects in cuuntries which are not Christiaa 
cimntries is thus the general rule. Indeed, even in British 
India itself, not so very long ago, a European Britisli subject 
could not be brought to trial in any but the presidency 
courts ; and, under the law as it stands at present, the 
powers of British Indian magistratps and courts of session 
U} try such subjects are much restricted. Trial by a mixed 
jury may he chiinied practically in all serious cases, and no 
court but n Id^h court can try the case if the offence which 
ap]>ears to liave been fonimilted is punishable with death 
or with transportation for life. 

Twenty years iifto it wjis expressly declared that no native 
state cuuld be allowed tu try a European British subject 
according to its own form.'^ of procedure and punish him ac- 
ourdiiig to its own laws. Personidly, I see very little objec- 
tion to such a rule; not only because it harmonises with 
practice in many countries outside India, but because in 
India itself the idea of a personal law attaching to people of 
a partioular caste- or creed is a fundamental part of the 
whole theory of society. If we adniiuisier Muhammadan 
civil law where Miihamm.-ulans are concerned, aud Eiudu 
cixnl law where Hindus are concerned, I perceive no breach 
of impartiality in causing certain highly valued rules of 
British criminal law to be adniiuiatered in the case of 
European British subjects. In all these cases we simply 
recognise what each class looks upon as lis birthright. 
As a fact, the rule promalgatetl twenty years ago has been 
modified by later orders. It is obviously inconvenient thai 
the moment a ease passes the narrow boundary which sepa- 
rates civil from criminal questions the state courts should be 
paralysed because one of the parties is a European British 
subject. When the alleged offence is trivial or merely tech- 
nical, as in some cases of criminal trespass or obstruction of 
a right of way, a trial migh* he left in the hands of the state 
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courts. The same might be done if the oGence were one 
aw:ainst the law of the stal*;, as, for itislauce.a fiscjil law.aiid 
not agaiust British law; and, lastly, if the laws anil courts 
of a native stale are on a satisfaiHory footing, a Eiiropoan 
British subject who has taken service in the state may 
usually be left to the jurisdiction of the native courts, sub- 
ject only to tlie rifjiht of the politinal offieer tn interfere tm 
sufficient jjrounds. In tlie stales of LW-liiii and Travancore, 
in coimdcraiion of some special circumstances, and more 
particularly of the elforis made l>y these states to eonduet 
their judicial atbninistration on enlightened jirinciple.s, certain 
inagislrates of the state courts who are themselves European 
Ih'itish subjects and Oliristians have been allowed to exercise 
the same powers in regard to European British suhjects as 
are exercised hi Britisli teiTilory by Kiiropean British sub- 
jects who are magistrates of the first class and justices of the 
peace. These vaiious exceptions, grafted on the present 
^'eiieral rule that the courts of native states do not try 
European British subjects, v.nn be admitted, liecaiise before 
our courts can try a European British subject for an oflenee 
which he is supposed (fl liave commitU'd in a native .state, 
the political agent, if there be one, for the territory in wliiuh 
the offenee is alleged to have been eominitted, must certify 
that, in his opinion, the cliarge ouglit tu be inipiircd into in 
British India. If the case is one in which the state court 
ought to be allowed to try the European, tliis certilic-aie 
should be refused. We need not consider the possible dilli- 
culty that there might be no political agent. For rei^sons 
upfiii which it would wasle tiniu lo enter, it is not likely to 
arise. 

It will readily he seen that under a practice such as I have 
just descrilied there is no snb.stanti;d tjufstiori of e.xtradition 
within the limits of India so far as European British subjects 
are concerned. The general rule is that they are tried by 
British courts, whatever the place of the supposed ollence. 
The immense mass of official correspondence and of legal 
ami political dissertation which has ac:-cumulated in India on 
the question of extradition has reference in the main to the 
extradition of subjeota of native states and of native Indian 
subjects of lier Majesty. Usage on matters of extradition so 
limited ia still in rapid growth ; I am templed by the extra- 
ordinarily voluminous character of the official discussions to 
say even in redundant growth. A glance, however, at the map 
of India suffices lo show that an iinmeuse quantity of busi- 
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nesss must nwesMiily arise imder tliis lieatl. Tlie Imnwlaries 
of British and native state territory coinride for enormous 
distancres, aud ilie juris<liotioiis arc often intimately inter- 
laced. I am unable alioj-ef her to pass hy a Kiilyecl wiiich 
fills so larjre a space in Indian puliiical law ; but I fihall 
touch upon it vc-i-y slifjUtly for Iho reasons, aniongst otlifru, 
tliat I am confident that its present sla^ is not iiji last, ntid 
that if its pi-eseiit stafre were likely to he it« last 1 should 
iiiuc-h rt-gi-et the circumstance. 

In llie case of stales over which the British Government 
claims no supremacy, such aa the frontier state of Xepal, 
L'Xiradilion is an affair of intcrnalLonal law, and is re'.'ulalfd 
by treaties on the principle of reciprocity. Within tlie 
limits of India there are some native states willi which the 
Governineut. of India has in former I imes concludeti treaties 
of extradition ; and tliere are ni.any states whieh have in 
various agi'eements enjja^ed to surrender criminals. But 
tluiugh 8orae exiating treaties may stand in need of modifica- 
tion, new extradition treaties or a^wmenls with the internal 
states of Ijidia are not now required. The paramount power 
will, if it is eoiwidereil necessary to make the demand, demand 
the extradition of any person as an act of state ; and extra- 
dition to native states can be granted under an Act of the 
Indian legislature, independently of any treaty. 

Indeed, most of the Indian native states have no extra- 
dition treaties, and extradition to them is regulated by Ihe 
enactment in question— the Foreign Jurisdiction and Extra- 
dition Act of 1870. This Act is a new edition of one that 
was passed in 1872, and. in at least one very important 
particnlar, is much more liben-il to native states than tlieohl 
rules which were in force in former days. There is a 
despatch of the Court of Directors of 183G which laid down 
that British snbjecl.'* apprehended in British territory for 
offences committed in native states should be amenable only 
to Britisli tribunals, but that the subjects of native slates, 
wherever apjirebended, sliould always be ametiable to British 
courts forollences committed in British territory. This want 
of reciprocity — in so far as it wa.s operative, it mnountt'd to u 
refusal lo surrender British subjects in any case — was justified 
at the time as a prerogative of the paramount power, and ' on 
the ground of the inequalllv in the siiite of civilisation and 
of jurisprudence under ilie British Government and that of 
native stales.' But under tlie law .as it now stands, no dis- 
tinction is made for purposes of extradition between the 
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subjects of native stales and the native Indian subjects of 
her Majesty. Tlie surrender of both classes is lawful ; the 
surremler of a British subject — that is, of a native Indiau 
subject of her Majesty — may be granted in certain carefully 
defined cases, the djscretionaiy power of the political agent, 
to refuse exlraUilion and to dispose of the case himeelf being 
regulated by rules framed uinier the Act by the Government 
of India. In the absence of treaty provision to the contrary, 
ihti general custom has bceu for political agents to retain 
jurisdiction if tlie accused person is a servant of the British 
Government or an officer of the Britisli Govenimeiit em- 
ployed in cotinecliou with the state. In other cases the 
political af»ents would gi-ant extradition if the courts of the 
state, either by custom or by express recognition of the 
Governor-General in Ckinncil, wore iu the habit of trying 
native British subjects so surrendered. 

It is important to notice that the Act supplies alternative 
method.s of procedure. Tlie native state, relying solely on 
the Act, may apply to a poHticd agent for a warrant against 
a fugitive ofTemlcT; and district magistrates in British terri- 
tor3r wiU comply with the warrant if granted. In this case 
the political agent has the discretion jitst described. Or the 
native state, relying on n treaty or on nsage, may address a 
recjiii-sition to the Governor-General in Council or to any 
local government, and the Goverument applied to will order 
a magistrate to investigate the matter, and on the receipt of 
bis report will decide whether the accused person U to be 
aurixindered or not. The existence of these alternative 
courses of procedure side by side illustrates the transitional 
condition of the whole rjupstion. 

Wlien native states demand the surrender of their own 
suliJKcts who have escaped beyond their jurisdiction, the 
practice is to grant extradition either in accordance with 
the terms of the treaty, if any, or in accordance Vfith 
the law. The rules under the Act of 1879 take proper 
securities that an offeTider shall not be given up for a merely 
poUtical offence, that the offence is grave enough to warrant 
extradition, and that a primd facie case of the guilt of the 
supposed offender is established. 

The Act expressly declares that notliing contained in it 
shall affect the provisions of any treaty for the lime being iu 
force as to the extradition of offenders; and that the pro- 
cedure provided by any such treaty shall be followed in 
every case to whicli it applies. It has usually been held 
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that this declaration does not prevent a native state 
possessiap aii estradiiion treaty from taking advantage of 
the speedy procedure of the Act and applying to a political 
ageat for his warrant. A ataie, however, must not vaciilat* 
between the Act and its treaty, choosing in particular cases 
the method which would bc&t serve it8 own turn. It must 
either consistently abide by the treaty or consistently adopt 
the procedure of the Act. In practice it is found that the 
Act issuperiiuditig the treaties. If in auy casts the procedure 
under the Act directly conflicts with the procedure coutem- 
plated hy a treaty, and if, notwithstanding the readiness of 
DOth the (routraeting parties to have recourse to tlie Act, 
legal dillieullies might ai'ise in consequence of such a. con- 
flict, there would obviously be no difficulty in negotiating 
the necessary atlditions to treaties in force. 

So far we have beeu couiiidering extradition from British 
territory on the demand of native states, or from state 
territory on the demand of the British authorities. Oflendera 
in one native state may, however, take refuge in another 
state ; and the means adopted for the disposal of cajies of 
this nature are necessarily ali'ected by the general principle 
•which prohibits diplomatic intercourse and diplomatic rela- 
tions between the diflcrenl states. If it is desirable that 
two or more states should come to an understanding as to 
their mutual responsibilities, the object can be attained by 
rules framed in the name of the British Goverument, to 
which the slates maybe invited to assent, or by separate 
engagements between each state and the British Govern- 
ment. There are local varieties of practice in the matier of 
■what we may call intprstatal extradition; and sometimes 
the simple and patriarchal rule has been maintained which 
reserves all interjurisdictional cjises, as they are termed — 
that is, all cases where the parties belong to different states — 
for determination bv the ]H)litical omcers of the British 
Government. It will suffice to take two illustrations — one 
from Rdjputilna, where the protectorate was a frontier pro- 
tectorate till the Punjab was annexed, and where primitive 
institutions are still in their vigour; the other from Central 
India, wliere our predominance followed that of theMarhattJig, 
and where, ior that and other reasons, the measure of 
sovereignly left to smaller chiefs was less than in many 
other parts of native state territory. In neither of these 
caaee is extradition an immediate object of the Bystem ; and 
it is only incidentally that \mdcr both systems the arm of 
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justice may reach out to capture fugitive oflTcndprs. But 
' DOth illustraiious have a certain value and interest of tlieir 
own. The Central Inrlia illustration will show tUe willing-' 
iiess of the Supreme Govemmont to grant greater autliorily 
t« ruling chiefs when their methods of administration have 
been improved ; and the Riijpiitflna illustration will suggest 
that it IS not after all very difficult, when the prelinimary 
local knowledge has been obtjiiiit-d, to make our reg^ulations 
harmonise with the actual faets of early societies. Tho 
Rdjputina rules are, I think, admirable ; ihey are the direct 
result of local experience, and ifiey maintain such primitive 
expedients for the repression of crime as blood money, the 
hue find (M-y, and the track law. 

In a land where forays were the favourite mode of excite- 
ment, and \Yhere a bold, restleas, partly feudalJHed baronage 
was always ready to contest at the sword's point any 
supposed encroachment on its privileges, it was specially 
necessary to deal with two things : with tlie plundt^r of 
merchants and travellers, and with the practice of shi-lterirg 
outlaws who, when they had becx)me disaflfected towards 
their own chief, or he had in any way incurred their ven- 
geance, would use the asylum of a neighbouring' state as tlieir 
starting-place for raids on ^lia teri'itory. KjXv'/s, or repre- 
sentatives of the several IMjiHitiltia states, have long been 
accredited to the Afjent of the Governor-General at Ajmere ; 
and some fifty years ago Colonel Sutherland, the then Agent, 
finding that htlle justice was done by referring a case to the 
vakil of the state against whose subjects a complaint was 
made, adopted the plan of assembling a patiehdt/at or com- 
mittee of the vakils of the principal states at Ajmere to deal 
with cases of mixed jurisdiction. From the action of this 
court, robljery soon received a check, and most of the old 
plunder cdaims were quickly disposed of. Such was the 
orifpn of the cjiieting rules for the courts of vakils in 
EAjpiitilna. The courts — the pniu;ipal one is at Mount Abu, 
and there are others at Udaipur^ Jaipur, Jodlipur, and Deoli 
— ^investigate criminal cafiCB which cannot be decided by any 
'one state. In entire a<;corda!iee with the spirit of primitive 
law, and, I may add, of international law, the rules under 
which these courts act look to groups— to slates and 
villages — ^for reparation. The covn-ls may apportion the 
responeibihty as they think fit between the states concerned. 
Ordinarily, the primary liabihty falls on the state within 
whose territories the otTeuce has been committed. Next 
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after this in lialiilitj- is tlie state m wliicli the offender is 
followed in Lot pursuit, or in wliioh he is proved to reside, 
and which has not' surrendered him. Last conies the state 
in wLicli the stolen pro[K?rty m diacovered, wlien the inhabi- 
tauis cannot account for its [wssessiou, and have taken no 
measures to restore it. Tlie state into whicli the track of 
(ifTeiiders is carried must take it uj) aud carry it on. In 
cases of cattle theft or of the pursuit, of mounted robbers, a 
refusal on the part of the village where the tracks ai'e lost 
to permit search for the animals renders the village liable 
for the wliole value of the stolen property. The British 
districts of Ajmere and Mliairwarra are accounted a R:4j])ut 
Btate for the pur^joses of the rules. Five vakils, iiiclusivp 
of those belonging to the states interested, make a quorum ; 
but when 13ritish interests are involved, or at the request of 
the membei-s, or in eases of importaEce, the Agent to the 
Governor-General or bis assistant in the upper coiu"t at 
Mount Ahu, or the local political agent in the lower courts 
eUewIiere, sits as president with four or more members and 
has a ca.sting vote. Subject to this rule, political officers 
superintend the courts and confirm or cancel their doci- 
Bions, but do not, as a rule, interfere with or control their 
deliberations unless the member^ cannot agree. The upper 
coui't at Mount Abu, however, is under the superintendence 
of an assistant who usually conducts the proceedings in per- 
son. The courts can award compensation and blood-money 
and can punish with fine and imprisonmcat. Death sentences 
and seutencea of imprisoimient pas.scd by a lower court for 
a term exceeding seven ye.irs require confirmation by the 
Agent to the Governor-General. When the perpetrators of 
some violent, crime cannot be caught, blood -money may be 
awarded according to the loss sustained ; but the life even of 
ft man of the Lowest rank mav not be valued at less than one 
hundred and fifty rupees, and the award is forbiddeu if the 
blood be shed by men defending their own lives or property. 
All sums awarded, whether as fine, blood-money, or compen- 
sation, are recovered from the states held to be responsible, 
not from iadividuals. 

"We thus have here an excellent specimen of primitive 
usage, recognised, tamed, trained, and made to work for the 
pacification of a wild country-. If similar specimens were 
less rare, it would be much less difficult to govern India. 
In Western, Msilwa it appears to have been the practice till 
quite lately for the political agent or resident, as represent- 
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;the paramount power, to adjudicate in all cases, both civil 
criminal, in which the parties concerned were subjects 
of different states. In 1887 it was represented that circum- 
stances luul eban^ed ; that the <;rcat slates of Lidore and 
Gwilior liad now more or less coTnpIetely organised systems 
for the administration of justice ; and that it was a slight 
upon ihoir courts ihat they should be deprived of jurisdic- 
tion merely because one of the parties was the subject of 
some other state. It was thereupon arranjred to deal in 
Western MAIwa with these interjurisdictional cases in the 
same way as they are dealt with in other parts of Central 
India. Civil cases are to be left alone, except when there is 
>me palpable miscarriage of justice. In criminal cases the 
jolitical agents will not interfere when any of the larger 

Rtates are concenied ; and an offender, to whatever state he 
may beloni,', will ordinarily be tried in the state where the 

, offence was committed. But political agents may demand 
justice for an inliabitant of a foreign stale in the event of 
iiis clearly having been deprived of it. T may add that in 
1S80 half a dozen slates in Central India accepted some very 
simple extradition rules prepared by the political agent in 
BhopAl, and these rules may have since been extended to 
other states. 

Leaving now the subject of extradition and intorjuriadic- 
tional caries, the next obligation of ruling cliipfs that I will 
notice is their responsibility for the secure passage through 
their territories of the imperial mail aud parcel post. Every 

tnative state in the territory of which the imperial mail or 

'parcel past is robbed isprim<i facie liable to pay to the ISritish 
Government the full value of whatever is taken or destroyed 
by the robbers ; and to pay such compensation as the Itri tish 
Government requires to carriers of the mail or other 
persons, or to their families, in the event of the carriers 
or other persons being injured or feilled in connection with 
the robheiy. Tlie track law is applied to a certain extent ; 
fur if a mail robbery is committed in the territory of one 
state, and the li-acks of the robbers are carried into the 
territory of another slate, and there lost, the pnmd fane 
liability for the robbery would usually hv. shared in etjual 

^proportions by the state in which the robbery occurred and 
the state into which the robbers were finally tracked. But a 
native state to which any such prmdfade hability attaches 
may plead in extenuation that its police arrangemtnts are 
eflicieut : that it has displayed zeal and energy in bringing, 
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or aM^mptlng to bring, iJie robbers to justice ; or< that ibe 
robbery was committed, -witliout complicity or contributory 
npglirienoe on the pi»rt of its sen.'ants or subjects, by a 
servant of the Bricisli Post OlTicc. 

There are many other matt,ei*8, some of local, some of 
imperial concern, in which the zealous co-operatioiiDf native 
slates is expected and has often been afforded. Obh<.'ation3 
relating to military affairs are in some cases imperative, ami, 
when this is the case, are directly deducible from the 
responsibility of the British Goveninu-nt for the external de- 
fence of all native states. The paramount power must ne- 
cessarily determine the geographical distribiirion and the 
movements of its own forces. Hence it foEows that native 
Btatea must permit the establishment of British cantonmenLs 
or the occuiiatiou of forts within their limits when, in the 
opinion of the British Government, this is required in the 
general interests of imperial defence ; and all native states 
must at all times allow the passage of British troops thi-ough 
their territories. On the other hand, native states act in 
regard to external defence only in eubordination to the 
supreme power ; they may not, therefore, move their troops 
beyond their own territories without permission. The right 
of the British Governtuent to regulate the fortiDcations and 
armies of native states and their supplies of munitions of war 
also follows from its supremacy. In former times the right 
to regulate armaments often formed the subject of treaty 
stipulations. But it exists independently of treaties. I 
may here once again borrow the language of Sir Charles 
Aitchison : ' Independently of treaties,' he says, * the 
British Government could not., either in justice to itself or 
with due regard to its duty towards native governments, 
permit native states at their pleasure to erect first-class 
fortresses, or manufacture unlimited stoi-es of arms of preci- 
sion, or maintain excessive armies, formidable fortifica- 
tions in false positions would be of the utmost danger to the 
empire in ihe event of an invasion or insurrection. Large 
armies may be a source of danger not only to the empire but 
to the state which entertains them. It was the inability of 
the Gwalior durbiir to conlrol its army that brought on the 
war of ISIU. The Sutlej war was due to a similar cause. 
Extensive armaments are not required by native stAtes for 
ptirposes of selfnlefence. They are either wasteful or 
hostile, requiring in either case unnecessary additions to 
the forces which the paramount power inainlains, VVarlike 
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jamirationR of a pnborclinate state, especially if carrietl on 
tefirsEly, imlicate distrust of the Hritisli Govenimont or an 
iutention, if opportunity be afTDnlcd, of isolating it«elf from 
imperial interests. la either case the Rritisli Government 
not only has the ri<.'ht to iuterfcri? and remove the cause of 
danger, but. it would neglect its duly as the supreme power 
in India if it failed to do so.' 

But some obUgations relating to miUtary affairs may be 
undertaken voluntarily, and may become a conspicuous sigB 
of the loyal co-operation of rtding chiefs. In this connection 
I shall (ii-sf^ribe in the nest chapter the an-angements lately 
made for the organisation of corps of imperial service troops 
in native states. 

Obliprations relating to fiscal affairs and to imperial 
commumcations are usually derived from agreement, I am 
not aware of any general ruling on the point, but I offer the 
opinion that it would be a breach of comity on the part of 
any native state so to order its fiscal arrangements as to 
damage the finances of the paramount power. Many states 
have aj^reed to prevent the smuggUng of opium. It is often 
necessary to invite native states to look into the working of 
their excise adniinislration, so that our taxation of spu-ituous 
liquors may not be nuUified by the easy transit across an 
unguarded border of hnunr tliat is untaxed or very lightly 
taxed. The salt administration of Upper Irulia has been 
immensely facUitated by the lease of the Sainijhur Lake 
salt source from the Jaipur and Jodhpur Durhiira. At least 
thirty-five states, inchuiing several of tlie most important 
states of India, have either ceded or agreed to cede lands 
for railway purposes. In some old cases full sovereignty 
was also ceded with the railway lands. But in practice Iliis 
kind of cession has been found inconvenient. It is better to 
obtain the cession of jurisdiction only; and the exercise of 
the jurisdiction can then be very easily regulated by an 
order of the Governor-General in Council notified under the 
Foreign Jurisdiction and Extradition Act. In these cases 
no treaties are required, nor has any particular form of 
agreement been prescriiied by Government. It will suffice 
if it be clearly spccilied that tlie state cedes full jurisdiction 
and administrative control short of sovereign rights over all 
land.s and pn^mises occupied or required for railway pur- 
poses. Having regard to these precedents, and to the great 
benefits which states derive from the construction of railways 
within their limits at no cost to their i-evenues, I think it 
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may be taken as a rule that, when a railway is coDstnicted 
in state territory at the expense of the British Government, 
no state will rofiise (1) the land free of coat, (2) the cession 
of the necessary jurisdiction, and (3) the abolition of transit 
duties, if any exist, so far as regards the railway traffic- 
Native states intending to eonslruct a line of rail or telegi-aph 
or telephone lines are expected to report the fact. In 
respect to railways, this requirement was justified about ten 
years ago on the ground that the Government of India is 
charged by its position with the defence of the continent, 
the maintemuice of a general postal system, and the directioa 
of through traffic, and is therefore bound, without undue 
interference in detail, to obtain information regarding the 
construction of lines which may enter into the general 
system, and to claim such a voice in their regulation as may 
be sufE.cient for the discharge of its duties. 

Looking back on the usages discussed in this chapter, 
we can readily see that many of them, particularly those 
connected with the administration of justice, are in a condi- 
tion of rapid and often complex growth. The responsibility 
of tlie paramount power for the genei-al defence of the 
country, its prerogatives in regam to titles, salutes, and 
precedence, and its right to regulate jurisdiction in the case 
of European British subjects, are matters admitting of no 
doubt and apparently standing in need of little, if any, 
further definition. Even here, however, it is obvious that 
as new circumstances arise fresh consequences mav be seen 
to follow from accepted principles. In the administration 
of civil and criminal justice, in hscal policy, in the extension 
of railways and other means of communication, in all the 
pubUc functions and undertakings winch come into existence 
or gallier importance and complexity with (he advance of 
civuisation and the greater frequency and iutlniacy of inter- 
course between the subjects of neighbouring states, there is 
great scope for future development both in British and in 
native terntory- ; and therefore the customary rule* of 
poUlJcal law which at present touch these matters settle 
some points only in a provisional fashion and nccesgarily 
leave many others undefined. 
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CHATTER XX 

l.\»U AND IMPERIAL FKDEUATION 

Im this treatise, dealing with certain porlions of Indian 
history aiul the devflniimeiit of certain jiolit-ical aTitl legal 
ideas, very little has been aaid on material process in India. 
I have, indeed, briefly nolod the cnonnous addition made to 
our political strength in the eonnlrj' by the telegraphs and 
railways ; and if it were not for them the political system, 
which I have tried to describe, could not be worked. This 
is a text Tec^iiiriiig no comment ; but 1 may be allowed to 
add here that perhaps no engineering achievements in India 
are more remarkable than those whicli have at length, after 
great and costly etTorts, culminated iivthesncoessful bridging 
of the great I'unjab rivers. Looking from the south side 
of the Sutlej opposite Phillor, a soldier or civilian on the 
march in the Punjab may see before him a railway bridge 
more than a mile long spanning one of these vast rivers, 
which are so erratic in their course that, when a bridge 
is built, extensive works are also needed to keep their 
waters in (he origirial channel. Amid the mists of a chiUy 
Punjab morning in the cold weather the further end of the 
bridge will be lost, to view in the dim distance. To some, 
perhaps to most, there would be nothing in the sight of 
such a railway bridge that could appeal to the heart or 
touch the imagination. But then so mucli depends on our 
associations. To anyone serving in the Punjab, or indeed 
in India, the Sutlej is an historic river. For years it was 
practically our frontier, the line demarcating the respective 
spheres of influence of Maharaja Ranjit Singh and the 
liritisb Oovenunent. It was on this river that the battle of 
Sobraon was fought with the Sikhe — our most formidable foes 
when their anny was against ub, our best mid stauncbesb 
friend.s amongst the native population when the Punjab had 
frankly accepted the result of two wars, but the army of 
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Hindustan rebelled. The bridpe crosses the old frontier; 
and is iKufi a Fynilxil of the cKange that has triinsfortnetl 
the tlominiuns uf Hanjit Singh into a British pn>vince. It 
ia a symbol also of other changes, not indeed as yet actually 
trausforniiug India, but leavening nianv archaic societies in all 
parti* of India with new capacities and new ideas. It 
reminds us of the courage, tlie energy, the willingness to 
learn, the patience that, in spite of many failures, many bad 
iniHtakes, have in the end triumphed over great physical 
and mtjral difliciillies, and liave united together in one 
coherent and ratiotial s^'slein a va«t and cumplicated empire 
of most diverse territories and st.ate.s. As we gaze on that 
bridge stretching away to a vanishing point on the other 
side of the river, as we gaze on that river itself, unceasingly 
cirrying its vast weight of water from the far-olTlIimalaya to 
the distant sea, we may well ask what is to be the goal of our 
swift progress in India? what the des^iny of those great ever- 
moving forces which our ciTihsation has crossed, and which 
it taxes our best strength and wisdom rightly to guide and 
control ? 

Am I to attempt any answer to these questions? That 
is a problem that faces me as I draw to tlie end of tliis book. 
Obviously, no coniplete or confident answer is possible. But 
surely it is desirable that some of us, and particularly those 
whose profession and duty it is to undertake administrative 
work in India, should try to form some idea, however im- 
perfect, of the ultimate aims of Indian government, and of 
the true direction of those social and political tendencies in 
India which, owing bo the events of the last hundred and 
6fty years, have now set in new courses. Many of those 
men who are best able to help others in so dilTicult a task 
are, by their official positions, compelled to keep silence. A 
civil officer on furlough is temporarily out of office ; and, 
subject to what I have said in my preface, I am free to 
speak if I have anything to say. Assuredly I do not 
suppose that I .-iin capable of doing more than ofTering a few 
suggestions to those who, like myself, think it is w<jrth 
while, or even a clear matter of duty, to devote some labour 
and iliouglit to these questions; which, though necessarily 
incapalik- of full solution except by time, are fascinating by 
reason of their magmtude, their difficulty, and their con- 
nection with the future of the IJritish Empire. In tJie 
course of my ser\'ice, in the course of the studies ondertafeen 
for the purpose of writing this book, some suggestions have 




■ 



• 



occiirrpd to me ; and on the wKole I tliink it will be ripht 
aritl jjroper to mention them hero. 

I have spoken of llic Indian Empire as possessing a 
roliprt'iif Bvsl<rin ; Imt oti a closer view we shall recognise 
tliat it possesses two systems — llie poliiieal ami the ad- 
iniiiislrative systems — each exhibiting certain likenesses to 
the uther in official (lincipliiie and service organisation, and 
both uikited by tlie common control of the supreme Govern- 
mejit. Neitlier of these systems is like any form of govern- 
ment or other political arrangement in Western Europe; 
both of them are intimately connected with the past of 
India; but both differ widely from aiiythhig that ever was 
produced, or could be produced, by purely indigenous 
means. In both the impact of unwonted forces has welded 
old materials into a new shape ; in both the products of 
Oriental semi-civiliBation, molten in a furnace of auarchy 
which was lit up before our day, have been poured into 
moulds of Western manufacture. But in the svstera for the 
adinimstration of British territory the Western pressure and 
influence have been far more powerful than in the political 
syatera. At some points on the surface of the adminis- 
trative system there are patterns and a polish which 
recall, if they do not reflect, the West. Out of eight 
govennnenta which may in time have separate legislation, 
only four have them as yet. But when we consider the 
relations of these governments to the Central Govenmient, 
absolute as their subordination is, we see that the type, 
so far as it may be derived from Western institutions, 
though imperial and not federal, has certain peculiarities 
which are common in federations. On the other hand, the 
political system is of a feudal type. The inchoate feudalism 
of India, in the .il>normal conditions of pacification and 
legaUty, has resulted in a strong and flexible growth unlike 
anything that is now elsewhere in the world, and, with 
quiilitiealiuus, uapiible of being described us a new variety of 
feudalism. The whole product is not re;illy in character so 
new as it seems ; for the ndors of Indian feudatory states 
in many waj's resemble the c-l lent -princes of Eome, and the 
present Indian feudalism and the old European feudalism 
were alike formed by the fusion of ideas of civilised law 
and government willi the warlike customs of primitive races 
and tribes. I have remarked on the progress in Euro])e 
from feudalism to federalism. Here, as often happens ia 
India, the beginning and end of history seeui to meet. 
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There is a sort of feudalism in the political system ; there 
are traces of the ideas uf federalism in the administrative 
system. And both are in active operation side by side in 
an empire wliirh is comparable with that of Rome. 

It has been well said that the problem of Imperial 
federation is the problem of the whole future of the lirilish 
Empire. The word Imperial is sometimes used to describe 
despotic authority supported by military power ; and it is 
objected that iniperialisDi and federalism, considered as the 
voluntary union of Stales on representative principles, are 
directly opposed, and that it is a solecism to speak of any 
one system as simultaneously both Imperial and federal. 
This objection does not seem to he important. If Imperial 
federation is a convenient phrase, with a suiTiciently well- 
known meaning in common acceptation, we need not hesitate 
to U9e it because the two words taken by themselves may 
have meaninffs which are altered when Ihey are brought 
into juxtaposition. At any rate the phrase has, so far, 
more general currency than the alteriiative expressions, 
Britannic or national federation. By such words as empire 
and Imperial throughout this book, except where the 
contrary appears from the context, as in allusion to the 
Roman Empire under the emperors, I have intended to 
refer to groups of States united in federations, or to groups 
of states and provinces under the supremacy of one state 
or paramount power. And I have pointed out that the 
division of sovereignty in tiie British Em]iire generally, in- 
cluding the British Indian protectorate, has points of resem- 
blance to the division of soverei^ntv efiected in federations. 

The Committee of the Imperial Federation League has 
sanctioned and circulated an answer to the question, What 
is Imperial federation ? The sanctioned answer says thai 
' Imperial federation is a means of securing the continued 
union of our nation throughout the world hy removing tlie 
danger to union caused by two great anomalies hi the 
present Imperial system. These are that: (1) At present 
no one of our great self-governing colotiiea — not even the 
Doraiiiion of Canada — hiia any recognised voice in Imperial 
aflairs. They are liable, therefore, to be involved hi all the 
consequences of war, without having had any share in 
controlling ilie policy tliat had led to it. (2) On the other 
hand, the people of the United Kingdom not only bear the 
entire cost of tlic naval, mihtary, diplomatic and consular 
services all over the world, the protectloD and advantages 
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of wliich in war and peace are shared equally by their 
colonial fellow eubjects, but tlmy may bave at any moment 
to iindertakG And bc-nr the whole cost of a war entered upon 
solely to inainlain the interests of any one of these colonies.' 
The answer contains further explanations and a brief account 
of the work of the League. The essential pr()p(wition.'j are, 
I think, four iu number. First, the penuuueut unity of the 
empire is desirable. Secondly, tlie self-governing colonies 
ought to share in the control of 'Imperial poHvy,' which I 
take \o mean primarily foreign policy, but to include the 
internal policy of the empire, that is, the policy in respect 
to relations hutween the mother-country and the self-govern- 
ing colonies. Thirdly, adequate provision should be made 
for organising and administering the common defence of 
the empire, on the basis of an equitable apportionment of 
the expenae. Fourtlily, the existing rights of local parlia- 
ments as regards local affairs should be left untouched. 

In all this there is not a word relaiing to India. Ilitherto, 
the League in all its public acts and resolutions, has had the 
self-governing colonies in Tieiv. I do not doubt that the 
League has done wisely to abstain, so far, from bringing 
any Indian question into the discussion. There was no need 
to do so when the objects iu view were to give expression to 
patriotic sentiment and to influence public opinion, But 
when any project for preventing the disruption of the empire 
by a closer union of its parts comes to be seriously enter- 
tained, it will be impossible to leave the long array of Indian 
provinces and states out of consideration. Any such project 
must deal with the orgnaisalion of common defence, and by 
that question India is vitally alTccted. 

On June 18, 1891, 1/)rd Salisbury, in replying to a deputa- 
tion from the Imperial Federation League, saiil that it was 
an extravagant modesty on the part of tliat society to claim 
as a virtue that they had no 'cut and dried' scheme. 
*I think,* he said, *we are almost come to the time when 
schemes should be proposed, and without them we shall not 
get very far.' He pointed out that to make a united empire, 
like Germany or the United States, out of the scattered 
elements of the Queen's empire, we have to find a zoUvorem 
and a kriegsvereiu, — a union for war and a union with 
respect to customs policy. I shall not here pursue any 
question in regard to a zollverein. The didiculties are 
glaring; and there is a general agreement amongst those 
interested in the proceedings of the League that the question 
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of 3 kriegsverein is more pressing. * A kripwgverein,' said 
Ijord Salisbury, 'means some common control of foreign 
policy, and a commoti control of foreijjn policy means a 
balance and appraisement of llie voting value of the various 
elements of winch the empire is composed, and wbeu you 
come to toi up that calcul.-itioii, you cannot leave our Asiatic 
dependencies ont of sijjht.' It is, of course, poesible to 
interpret Lord Salisbury's remarks as amounting to a polite 
reducHit ad ahsitrdum of the objects of the Ijeajjue ; as 
indicating that a zollverein is impracticable, bK<:ause the 
colonies and the mother-country have divergent views ou 
fiscal policy ; and tlint a kriogsverein is impracticable, 
because you can neitlier avoid the Indian (}UC»tion nor 
give India self-government. I do not believe that this was 
the meaninj;; which Tjord Salisbury intended to convey, and 
I am confirmed in that view by his speech at the opening of 
the colonial conference of 1887. Nor is this the sense in 
which the League aocepied the advice offered to it. On the 
contrary the challenge has been taken up, and a strong wm- 
mittee has been appointed by the League to draw up definite 
proposals, and certain proposals have been formulatetl by the 
High Conmiissiouer for Canada m the October number of the 
"Nineteenth Century" magazine. A zollverein forms no 
part of the present programme of the League. Anud the 
scattered clcmetils of Ilcr Majesty's Empire, one of the 
elements in a kriegsverein, — an organisation for common 
defence, — exists already, though it is a very important 
question bow that organisation should be improved. As 
regards the other element mentioned by Lord Salisbnr}*, — a 
common control of foreign poliey, — it will suffiee to point out 
here that Lulia. in a manner consonant with Indian history 
and with the type of government wliich that history has 
evolved, is already represented in the supreme councils of 
the empire. Tliere is the Secretary of State for India in the 
Cabbiet and the House of Lords, aud the ParUamentary 
Under Secretarv of State for India in the House of 
Commons. Li the repetition of such conferences as that of 
1887 seems to lie the best hope of giving the self-governing 
colonies a voice in Imperial affairs. If such conferences are 
held in future, and if the Secretary of State for India, when 
atiy matter affecting Indian interests comes or is likely to 
come under consideration, can take his part in the con- 
ference as a member, we need not fear tluit Indian interests 
wiU be overlooked. Eveu if the Labii of holding such con- 
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fereoces were to result in llie formation of some Imperial 
council as a recognised part of the constitution of the empire, 
the represGiitation of India on such a council by one or two 
of the chief members of tUc lmli;iri Government would make 
no change either in the coustitution of the Indian Govern- 
ment itself or in the relations between the supreme Govern- 
ment in India and the St-cretary of Slate. At present, the 
Secretary of State for India ffuides Indian policy in accord- 
ance with the views of the Government of tlie day. lie 
would continue to guide Indian policy in accordance with 
tlie views of the supreme (Jovernment of tlie emjiire, even 
if in the structure of that Goveruraent there had been some 
constitutional cbjinge. 

No doubt the special importance that attaches to the 
work of the League Ilea in the fact that the present union is 
precarious. Both at home and in the colonies there are 
some tendencies that make for disruption, and it is at least 
a natural luipe that these tendencies may he counteracted by 
some change in our poUtical organisation. On ihe other 
band circumstances have occurred in countries so far apart 
as C'an.ada, India, and AustnUia which may have facilitated 
consultations on common defence and hastened the rescue of 
Imperial and foreign policy from the vacillations of party 
politics. In c«>lonial coiif«reuces it may be sonu-wbat easier 
to arrange for the representation of a central parliament or 
government dealing with national defence and the military 
and naval services than for the represeuiaiion of a number 
of separate states united only by their common ties to the 
mother-countT)'. This facility, such as it is, the present 
constitution of Canada affords ; and it may hereafter be 
afforded by the coiisiitutiou of Australia, if the Austrahan 
colonies do not finally abamlon the project of forming a 
federation on the lines of that of the great Bomitiion. In 
India the consobdation, already effecteil in Canada, and 
possibly, if not at present very probably, impending in 
Australia, has bucn brought about in a dill'erent way and by 
an entirely dillercnt history. All the essential powers of 
defence and of making war and peace and treaties and 
agreements with native states, have been (kawn into the 
hands of the Uritish Government and the Government of 
India, by the constitutional law appUcable to the supreme 
and local governments and administrations and by the prin- 
ciples of tile British protectorate as applied to the Indian 
states. It is obviously a great advantage to the cause of 
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Imperial unity that constitutionally the supreme Gtovernment 
can represent all tlie numerous governmenis and slates in 
India, so that no separat-e negotiations with them are neces- 
sary for the purpose of promoting that eausc. As to the 
desirabihty of an linpcrial foreif,'n policii-, steadily pureiiiuff 
its own course whichever way the wind of party blows, I 
suppose none can douht who liavo at heart the strength ami 
tlie good name of the Rrilish empire. Tti one aspect the 
problem of Imperial federation is the problem of separating 
Imperial from local politics. Tlie habit, were it ever formed, 
of holding representative Imperial conferences on Imperial 
affairs would tend, I tliink, to the acrompUshment of that 
separation. It might also have a steadying effect on foreign 
policy ; just as the habit of holding European congresses 
promotes conc^ord and conunon aims amongst the great 
powers. By appealing to the lesolutious of successive con- 
ferencea, the ministers of either party, successiv-eiy in power, 
might gain fresh forces of resistance and propulsion ; of resust- 
ance to clamour for huniUiaiuig or dangerous change, of 
propulsion on a line determined by the common sense of 
representatives from all parts of tiie empire. 

The second anomaly coudeumed by the Im])crial Federa- 
tion League — that is, that the mother-country bears the entire 
cost of imperial services and of wars undertaken in colonial 
interests — is not without mitigations. The most important of 
the immediate results of the colonial conference of 1887 was 
the agreement made with the Austrahisian representatives 
for the increa.se of the Australasian stiimdruii by five fast 
cmisera and two tt)rpedo gun-boats to be retained within 
the limits of the Austrahisian station, and to he provided, 
ecLiiipped, manned and mainlalned at the joint cost of 
Imperial and colonial fundH, In tliis way some of the self- 
governing colonies have contributed to the total naval 
strength of tlie emjiire. Many colonies have incurred 
considerable or even great espenditore on their local 
defence ; a matter by no means to be overlooked, because if 
the colonies did not provide for it, the cost would fall on the 
Imperial Government. It appears from the papers of the 
conference of 1887 that at that time in the Dominion of 
Canada, the available force of active militia, together with 
the permanent corps, amounted to nearly 37,000 men ; in 
the Australasian colonies the total armed strength was no 
less than 34,000 ; and at the Cape and in Natal there were 
tr^uned forces of 5,500 and 1,500 men respectively. There 
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urcrp, liawever, in each case, large reserves wliich could he 
diawn upon in case of need. The self-governing Australian 
colonies also have tjikeii measures for the defence of their 
own ports ; and it vviw said at the ronference that the 
deft-nres of Port Phillip and Fort Jat-ksoa, if reganl ho. liad 
to their geographical position, are aitiongst the strongest in 
the world. 

In the case of India the anomaly to which the Leag:ue 
directs attention has no existence at all, India pays the 
cost of all Indian services, and of the British troops employed 
in India. Tlie Indian Government is also charged with at 
least, its fair shai-e of wars undertaken wholly or partly in 
Indian interests. The guarantee that it shall not be chained 
"with more than its fair sharp is a etatutorj' one. It is con- 
tained in the Act of 1858 for the better government of India 
(21 & 22 Vict. c. 106 8. 54), and is to the effect that 
'escept for preventing or repelling actual invasion of Her 
Majesty's Indian possessions, or under other sudden and 
urgent necessity, (he revenues of India shall not, without the 
consent of both Houses of Parliament, be apphcable to defray 
the expenses of any military operation carried on beyond tlie 
external frontiers of such possessions by Her Majesty's forcea 
charged upon such revenues.' 

Perhaps enough has now been said to ehow that a long 
Course of events has pr(*i)ared India for representation in 
imperial conferences wilhoiit any appraisement of the voting 
Tflhie of Indian populations. To meet the criticism that the 
Secretarj' of Stale could oidy be metaphor] eally said to 
represent liidla, I would ask whether any responsible person 
— I mean any statesman or official who would have to act on 
his own recommendnlions if accepted — is prepared to say 
that wc ought to have for India an elected Secretary of 
State, or Viceroy, or High Coramisaioner, or Parliameat? 
The so-called local self-govennneiit movement in India was, 
in reality, a very wide exteiiRion of certain luelhuds of 
loeal administration which were alrcidy operative in a few 
localities. It certainly did not give to municipnlities and 
district boards political control which even local govcrn- 
menta are constitutionally inrapahle of exercising. It was 
useful as a measure of deccntraliBntion i hut it also applied 
a mixed system of [lommation and election to many boards 
and committees for local allairs. The step from the local 
administration of petty local affiiirs by partially nominated 
committees, with powers closely limited by Acts and rules, 
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to the control of the action of tlie Supreme Government hy 
representative assemblies would be essentially revolutionary; 
that ia to aay, it would reverse the poetllon of subjects and 
rulers, and fundamentally change that Indian constitution, 
whicli has been gradually formed, not merely by Indian 
statesmen, but principally by the British nation and parlia- 
ment, i suppose that few persons by experience fitted 
to take any active share in the responsibiUtics of Indian 
govermuent would advocate such a stt-p, India Is not the 
plSrCe ui which we can afibrd to try headlong experiments 
in the application of Western theories to societies far less 
advanced ttian those in which the theories arose. I use the 
expression in no party sense ; but I wonld eamently recom- 
mend that the attitude of mind in which we should approach 
the quesf-ion of India as connected with Imperial federation 
should, above all tliin;^, be eminently conservative. India 
has hcT own path of pro<?ress, which she is pursuing rapidly 
enouj,di. England should leave India to her own develoj)- 
nient ; and we need not fear the result. There would lie far 
more risk in tampering with the constitution of the Supreme 
Government than in liberalising, as time "roes on, the con- 
stitutions of the local legislatures. I think I have already 
shown that there has been a preator advance towards 
Imperial unity in India than in any other outlying portion 
of the British Empire. Wlieu the time comes — if it ever 
does come-^for giving practical consideration to sdiemcs 
for the closer union of different parts of the empire, the 
position of India, if left unaltered in principle, will not 
impede but facibtate a practical decision. 

The alternative which is usually discussed in the caae of 
the great self-governing colonies is, that they should become 
independent federations or states. That alternative in the 
case of India is wholly impossible. To our knowledge, from 
the early years of the fourtceiiih century, with some intervals 
of anarchy, a great part, usually nearly the whole of India, 
has been under foreign rule. K we imagine the Hritish, 
Government removed. India would nevertlieless fall under 
foreign rule again. One great movement of modem centuries 
has been the paitition by Europe of the rest of the world. 
It has been completed in North America, completed in 
Australasia, completed, but not in the same sense, in South 
j\mcrica. In Asia and Africa it is in active progress. 
Ah-eady Russia is on one of our frontiers and France is on 
the other. II' we were to relUujuisU our Indian supremacy. 
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le probability is tliat either Russia or France, or both, 
would attempt to seize the prize. If either succeeded — for 
perliaps either or boiii mii*ht fail — 'Would ihe interests, would 
the passions of the British nation sutler either to reruaiu in 
undiatarbed possession? What would the British people 
«ay to the exclusion of British trade ? Wlial would the 
Australian people say to the establishment of a *rreat 
Russian or French empire on the shores of the liidlan 
Ocean? But suppose that either to avoid a nipture with 
Great Britain, or because they were involved in European 
wars, or in compUance with the advice of a European con- 
gress, both Kussia and Fi-anne were to hold aloof. *lnde. 
pendently,' says Sir Henry Maine ('Inlernalional Law,' p. b) 
*of any other benefits which the Indian Empire may confer 
on the collection of countriea which it includes, there is no 
question that were it to be dissolved, or to fall into the 
hatids of masters unable to govern it, the territories whicli 
make it up would be deluged with blood from end to end.' 
I think that statement will be doubted by no one acquainted 
either with the history of the decline and fall of the Moghal 
Empire, or with the state of Northern India during the 
[Mutiny. As before, nearly all over the country, numbers of 
lieretlitary chieftains, numbers of freebooters and adveuturers, 
would set lip for themselves. Every one able to rally round 
him a sufR<'ient number of armed men would fight for his 
own hand. Ts it imagined that in this great game for 
political power our countrjTnen would not be invited to cut 
in ? Is it supposed that they would decline, or accept and 
play worse tlum their predecessors ? Surely our countiTinen 
in the present generation are not less bold and enterprising 
and adventurous than our countrymen and Frenchmen of a 
century and a half ago! In the absence of Kussians and 
l>enchraen, what wa« done by Dupleix in the Camatic, by 
Busay and Raymond in the Deccan, by Perron in Northern 
India, by George Tlinmas, who founded a short-lived petty 
state in Hisssir, nay, what was done by Olive and Watsoa 
themselves in Hen''al, would be done over again by English, 
or Irish, or Scoten. It would be done, in all probability, 
both better and more quickly, even if no one had the genius 
of Clive. Does our experience of former achievements go 
for nothing? For nearly a hundred and fifty years we have 
been accunuilating knowledge of the countrj', and for one 
European that in tlw; middle of the last <-eritnry uiuVr- 
slood the puhtieal comlitioii ol India, there are now many 
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iiundreds in all manner of erapioyinents — in llie oivU eerrice, 
in tliG army, in commepce, at the Bar— who are noi a whit 
bfliiiKl tht-'majorily nf Eujrlishmen in sijirit, resolution, and 
polilical capacity, and whu know immensely more of India 
than did the Bengal civilians in the time of Clive, when 
ofltoers had to be bmiig)it up to Bengal from Madras because 
the Bengal officers had no political experience. Even if we 
r«vert to the first 8upposition> and assume that Russia or 
IVance, or both, or that adventurers from those natioiw, 
would appear on the ecene, I do not^ipyself believe that the 
play would end differently. Wlien iii'^e last century tlie 
question in India was settled belweeTi Tranre and ourselves, 
we had not the advaiuajzes of knowledge, of' experience, of 
beinp first in the field. There is enormous stren^h in India, 
whicli Ran be eflef^tively utilised under Euroi)ean gif^dance ; 
and we have had lessons, some of a terrible kind, as I'o the 
conditions under which some of it can be utilised with sa/f-ty- 
To my mind it seems quite idle to contemplate the relinquiS 
ment of British supremacy in India. If we could imagin? 
the British nation guilty of so weak, eo cruel, so fooli^ a' 
repudiation of its responsibilities, consiilerable territorial 
power would once more be accjuired by British adventurers, 
parliament would not leave them the sovereignty they had 
won, and, in the end, the British empire in India, after a 
period of war and anarchy, antl wreat misery to the people, 
would be establislicd for a second time. 

In all this I have, I confess, assumed that tlie British 
nation will not lose itsnaval8upremacy,andtliisbriii^melo 
the interest I conceive India lo possess in schemes of Imperial 
fwU^ration. The safety of the coaling stations, the .^deqllate 
protection of the m-eat trade routes, the snllioient numerical 
strength and figbtmg power of the fleet, are as vital to India 
as they are to the colonies. In the consideration of the 
common defences of the empire, the importsince of naval 
defence needs noexplaiialiou. 1 sliould hope that the habit 
of holding conferences of dele^'ates from all parts of the 
empire on Imperial aiTairs would 1>g a safegu.'U'd against 
relative deterioration in the strength of the navy. I have 
liinted at the close interetvt of Australia in the military 
defence of llic lufUaii Empire. India, on ihe other hand, is 
not without interest in any military strength to which 
Australia may attain. If, for instance, in 1857, before the 
fall uf Dellii, we (rould have lele^-aphed to Sydney or Mel- 
bourne for the help of men of our own race, and ten thou- 
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Band Australian soMlers, properlv equipped and furnished 
with the muniuoiis of wjir, ramkl liave been liroiiylit to Cal- 
cutta in swift steaming ships and sent up country by rail, 
many hiindrt'ds of European Uves niiglit liave hecu saved, and 
revolt and disorder would li.ive been more q^iiiokly repressed, 
not only by dint of tbe mere addition to our available forces, 
but by the jji'eat adiUlion to our prcsti^^'c wliUh we should 
' hare gained from the nnexpected aid of tlie Southern Conti- 
nent. Tht; appearance of soUiiers from Australia mifiht, for 
instance, have suiT^^ested to the mutiuccrs that their jwlicy 
of exterminating the Knjiliah was as ignorant as it was ruth- 
less. It is this sense that the colonies are a part of our own 
strength in the world, that the colonies may furnish armies 
of our own race, and that circumstances may arise in which 
we may need their assistance, that I miss in all expressions 
of equanimity at the prospect of (he Hritir^h colonial empire 
being diKsolved. The very fact that alarji^e part «>f our land 
forces consists of men of races that diller from our awn, 
suggests to me the pressinp; importance of Iceepinj:; under our 
own Hu-i great commnnities of men of our own ra<re who, 
utdess we alienate them by some folly or injustice, will 
assuredly aid ua in time of need. 

lu is sometimes suggested that it is a piece of cant to 
pretend that we maiutam our British Indian Empire in the 
interest of Indian populations. We may be advised that it 
is more honest to confess tliat we maintain that empire 
solely for our own interests, and perhaps in the long run 
more judicious to be candid, because no one is deceived by 
the pretence. I do not deny that it is our interest to main- 
tain the comiection. Acoordin<^ to the published returns of 
the sea-borne foreirrn trade of Imlia for the year endinp 
March 31, 1890, the total imports were of the value of 
86,656,990/.; and the total exports for the same period 
105,360,720/. With the United Kingdom the trade consisted 
of imports valued at 02,899,10G^, and exports valued at 
S9,140,596/. The excess of the total annual exports over 
the total aminal import-t which, in the ftve years ending 
March 31, 1889, averaged sixteen and a half millions ster- 
ling, represents the cost of the English branch of the Indian 
ftdminbitration, saWngs from salaries remitted to England, 
furlough allowances, payments for lirilish troops, stores, 
and material, the profits uf private trade, and the Iiili-rtst 
on sterling debt incurred for India in England and gene- 
rally on Jtritish capital invested in India. Tiikiuij into 
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consideration the IndioD trade and tlie services, civil and 
military, the number of fainiliea in the United Kingdom 
which would sufler loss or ruin if tlie cotitiectiou witlj 
ludia were severed must be enormous. tlbAiousI}' those 
who have substantial interests in Indian trade, in Indiau 
stocks and other iuveslmentij, and in the pay or pensions of 
tlie Indian services, are as much entitled to the protection 
of their interests as any other claesof Her Majesty's subjects. 
As reganis the individuals composing this exceedingly 
numerous class, our duty seems to be either to maintain our 

Position or to compensate them if we voluntarily abandon it. 
need nol add that, the value of tlie imprest* alTected would 
be eo great that practically no adequate compensatiou would 
be possible. For loss of trade, if India were to be plunged in 
aiiarcliy or to fall under tlie doiui[iion of a foreign power, I 
suppose no compensation could he contemplated. How great, 
ill the latter (Mise, the loss of trade migbthe we may gather from 
facte published iti the official review of the trade of India for 
1880-yO. In the last four years a large import trade from 
Russia to India has sprung up, which consists ahnost entirely 
of petroleum from Batoum. The exports to Russia, comprising 
chiefly raw cotton, seeds, and indigo, are of an average valuB 
of four and one-third millions of rupees. The yam and 
cotton spun and woven by tlie Russians from thi(i raw cotton 
are sent Uj Central Asia, where Indian cottons are rip^orously 
excluded by the Russian regulations. Indigo from India is 
al&o kept out from the same region by heavy duties, and die 
people are compelled to obtain the dye or dyed siufl's 
through Russia. lu the case of cither anarchy or forej^'u 
conquest, the dividends on Indian stocks or on shares m 
Indianguaianteed railways would have either to he repudiated 
or to be paid by the British taxpayer. Pensionary charges 
could hardly be repudiated, and the British taxpayer would 
have l« pa)-. 

But it is unneceseary to pursue this Une of argument. 
The value of India to Rritisn pecuniar)' interests does not 
require to be proved. I have said so much because I wish 
to point out that tlic value of the coDuect'loa is reciprocal. 
If we were to lose by restrictions on trade, so would India. 
One of the greatest material benefits tliat our paramount 
position has conferred upon the country is that it has opened 
It lo the feriihsing influx of British capital. The hidian 
Government has many faults; the present system has been 
gradually fonned at the cost of many errors. The present 
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system does not square — I do not say this is one of its faults, 
but as a fact — 'it does not square wii,h the political thcorii.'*, 
I was about to say of" the last j^eneriition, but it w<juUl be 
more corret^t to say of those who have not yet disestahlislied 
. the law of nature and set up the doctrine of evolution in 
its room. But the present Indian Government ia certainly 
very much better than any native ^'ovemnient which pre- 
ceded it, or tlian it is likely that any native governments 
would prove to be ^Ylliell, after a period of anarchy, might 
succeed in temporarily establishinr; themselves in independ- 
ence till India was again eonquered by a Westerii ])ower: 
The present Lidian Government is also probably belter than 
any Government which mi<;lit be set up in India by any 
other Western nation. As Mr. .(. Boyd Kinuear shrewdly 
remarks, the probability is that any other European power 
would jrovern India much worse than we do, were it from 
nothing more than want of experienee. (' The Pi-ineiples of 
Civil Government^' p. 214.) We of the present generation 
have not made the British Indian Empire. We have 
inherited its vast interests, its vast responsibilities ; atul I look 
upon the responsibihties as twofold. We owe a duty to a 
very numerous class of our fellow-countrymen who woxdd 
suffer grievoua loss if that empire were to pass into other 
hands. We owe a duty to tlie 28ft million inhabitants of 
British Indian territory and Indian native states who, in 
eueh ail event, would be exposed to plunder, war, oppres- 
sion, and reconquest. If we are to weigli one duty atjainst 
the other, I would Bay that our duty to the Indian popuLa- 
tioiw is nuire pressing than our duty to our fellow-country- 
men ; not merely because of the great preponderance of 
numbers in India, but because the evils to which India 
would be t'.x[H>Ht?d would prove beyond measure worse than 
any pecuniary losses, liowever ruinous, of our own. It is 
not, however, necessary to compare these duties ; we may 
a<;t up>n both without weighing one against the othtr. To 
discharge both we must retain, to the best of our abdily, the 
paramount position that we hold. 

Li partial answer, then, to out; of the questions from 
which I started, I would say that one of our f,T^at aims in 
India shovdd be to contribute to the strength and pemia- 
iience of the paramount power. It does not fuUcw that 
within the ri.'alm of peace maintained by that power there 
should be no growth of nationalities. I have bo far been 
considering the relations of bidia to ihe re^l of the British 
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Empire, and I now come to the internal political arrange- 
ments of India itself, which are more closely connected with 
the general subject of this book. I shaU presently have 
eomething to say on ideas of nationality in India ; hut first 
I ^visk to remark that in India we already possess a working 
kriegsverein. 

As to one of the two elements in a kriegsverein already 
mentioned, the whole foreign poliey of India is, as 1 have 
often said, controlled by the British Government, As to the 
otiier element^ the Indian share in the organisation of common 
defence has of late received great attention. I was present 
at Patiiila on Kovemljer 17, 1888, when Lord Duflcrin, in a 
very imporlant speech, explained the policy of the Govern- 
ment of India in regard to certain loyal offers which bad 
been made by native chiefs. Lord DuiTerin said that in 
3885, wlieu war seemed imminent on the north-west 
frontier, the native princes of India came forward in a body 
to place at the disposjil of Her Majesty's Government the 
whole resources of their states. Again, in the year of Iler 
Majesty's JubUee, many rulers of native states offered to 
contribute in a very liberal way to tbe defence of the empire. 
The Government of India did not think it neces.sary, or in 
all respects desirable, to accept from the native slates the 
pecuniary assistance which they so freely tendered ; but it 
asked the cliiefs who had specially good fiyfhting material in 
their armies, to raise a portion of iheir armies to such a 
pitch of general efficiency as would make them fit to go 
into action side by side with the Imperial troops. This 
policy has been carried out. In a large number of states 
Imperial service ox>rps have been organised, which are 
ttvailable to join the Imperial forces in time of need. Accord- 
ing to a telegram in the * Times,' dated June 28, 1891, the 
Imperial service corps raised in Kashmir, the Punjab 
Slates, tlie Riljput States, GwiUior, Kanipur, and Mysore, then 
included forty and a half squadrons of cavalry, twelve 
infantry regiments, one mountain battery, and some camel 
and transport <?oros and sappers, in all nearly IG.UOO men. 
These troops were said to be fit for service in every respect. 
Tliey have been organised with the advice of Lieut.-CoL 
Melliss, assisl.ed by thirieeii British ofljcers. 

With reference to this very interesting movement, 1 
wonld venlnre k) suggest for the (ronsidnration of those who 
are acquainted with feelings and possibilities in the colonies, 
whether the principle upon which Me have acted in this 
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matter in Tiulia is not so far correct as to be capable of 
wider applicati<m. We do not ask the states to contribute 
to the cost of our forces ; we ask them to organise eflici«iit 
forcps of tlieir own ; and in order lliat they may have the 
less dilUculty in doing so, -re place skilled advice at their 
disposal. The whole qucslioii of uaval defence rests on a 
diilerent footing; but limitiiifr myself to military defence, 
1 would ask whether we should not gaiu a great moral and 
material addition to the stix-ui^nh of the einpii'c if there were 
in the great self-governing colonies spcciid forces, equipped, 
armed, and disciplined in a uniform way, available for service 
in Imperial defence side by side with the troops of the 
United IGngdom ? As in tlie case of the Indian slates, it 
would not be necessar)' that all the forces of i he <'.olony should 
1x1 brought up to the same level of efficiency. But any 
furtlier dis(!USsion of this subject would here be out of place. 
I come now to the question of nationalities in India. I 
often see in published writings such expressions as * the 
Intlian people, or ' the people of India,' uai^d as though there 
were but one people in the liritisli Indian Kmpire: and I 
have noted down tlie remark that ' railways may make India 
a nation.' It appears to me that it is incorrect to use such 
a phrase as ' the people of India,* except in the sense in 
which we may speak of the people of Europe or the people 
of America. What we call India Is, in one aspect^ aa 
assemblage of a vast number of races, tribes, and castes ; in 
another aspect, a group of numerous countries divided into 
provinces and states. India is no more uibabited by one 
people than Europe is, if by ' one people ' we mean millions 
of individuals animated by a common feeluig of nationality. 
There is probably as nmch difference between a Hindustani 
and a Kunbi of the Deccan as there is between a Pule and a 
French peasant ; there is probably more difierence between 
a Bengali and a runjdbi Sikh than there is between a Greek 
and a Highlander, it is a common experiem.'e lor a stranger 
on arrival in a foreign country to suppose that the in- 
habitants, foreigners to him, are all very much alike. His 
eye is not educated to perceive the differences. So it is 
when we first glance at the surface of Indi.^n society. There 
is a tinge over the whole of it M'hich an unpractised eye is 
apt to mistake for a single colour. As we become habituated 
to the examination of what lies before us, we find that the 
surface is really a mosaic of extraordinarj' diversity and 
irregularity, tlie roughly-ahaped materials of races and Irilx-a 
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and creeds and castes, and their innumerable sections and 
divisions, beiti}/ jumbled together in no dpcipherable patterns, 
one set of materials pretlominating hure and another there, 
leading sets <!<>tiiilaiilly reappearius at great dislaiices, and 
the whole resembling a map entirely roinposed of i»etty 
frn^nipnts of slates intermixed inextricably, with entUess 
inttrLa<:iag (if jurisdictions. If we cleave the surface and 
penetrate to the underlpng structure, we come aerosa 
evidence, if not of design, at any rate of causation. Tliere 
is stratification evci-j'wliere. Untohl ajies of immigration 
and migration, of wars and eonquests, of the spread, decay, 
anri petrifaction of creeds, have heaped tribe on tribe and 
race ou race and reli-^on on religion. The lines between 
each Inyer are still sharjily cut, and we see that these are 
the mines from which the varied materials of the surface 
mosaic were drawn, and that the causes of caste lie deep iu 
history. 

The distinctive characteristic of Indian society is not 
nationality, but caste; and in the order of development I 
think the cjiste stage of society is earlier than the national 
stage, but later than the tribal stage and derived from it. 
We are familiar with the fourfold rlaasifi cation of Manu, 
with the eimirieratinn of BrtlUaianSj Kshatriyas, Vaisyas, and 
Sudras. The priests, the soldiers, the traders, and the slaves 
are to be found in many ancient societies. But it would be 
as rational to go to Maiiu for instruction about the present 
condition of India as to go to the RepubUe of Flato for 
instruction about the present condition of Greece. In tlie 
census of 18HI there were recorded SuS important castes 
or tribes, including all wliieh numbered one thousand or 
upwards, or which were found in more than one province or 
state. Of these groups, forty-sevea contained more than one 
million members each ; twenty-one more than two millions ; 
and the Uriihmaus, Kunbis. and Cliuimirs each more than 
ten niilUoiis. Including unini]M)rtant tribes and castes and 
the recorded subdivisions of the important eastes, the 
number of separate groups was U.SSE). llie boundaries of 
tribal and caste distribution are not coterminous with the 
boundaries of religions. On conversion trO IsUm the tribal 
name and the tribal eueioms are commonly retained. In 
the Bombay Presidency and Berar there are members of Ihe 
same castes of whom some are Jains and some are Vaishnava 
Hindus. Nor are the tribal and caste boundaries eoterminous 
with language boundaries, liiljpiits and Hn'dinuins, Chuni:ii-s 
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aitd other iiimierous castes are fuuiul in all parts of India 
speakiiit; the laiifruage of llielr place of birlli as their inoiher 
tongue. A3 a general nile, however, the mcmbors of a 
single caste or Irihe do all of them profess the same religion, 
aad change of rdij^on may occasion loss of caste or eveu 
promotion hi caste ac(;or(lin^» to circumstances, 

I have so far taken Uie caste and tribe together, aa was 
unavoidably done in the cunisua, bnt to advance another 
step we must diatinguish between the cjiate and the tribe. 
A tribe is a comrounity unitetl by the fact or fiction of 
common descent; it is a great family in many sections or 
branches. The idea of the members of a tribe is that they 
are brethren or kith and kin; it is this sense of kinship that 
rounds off the tribe from rhe rest of the world ; and wc can 
well understand Jl- from the traditions of Highland clans and 
their present survival in Scotch cousinship. Tn the caste 
the fact or fiction of common descent still has great strength, 
but it operates in llie several groups of which the caste is 
composed rather than in the caste as a whole. Descent is 
atill a dominating jirituMjile of society, for, though rajas 
may sometimes have pr<mioled people fi-om one caste to 
another, in an orthodox view a man belongs to that caste in 
which he is born ; but other principles, marks of migration, 
of conquest, of sii])eriority gained by race over race, have 
come into play. Marrii^;cs are carefully regulated; certalu 
kinds of food ai-e forbidden, kinds of which the social in- 
feriors freely partake ; soeial intercourse with inferiors, espe- 
cially in comiection with food or drink, is greatly restricletl 
or prohibited; certain o»;cupation8, the common pursuits of 
inferiors, are abeolutcly interdicted on pain of exclnsion 
from caste. There is a stiil later development when birth 
ceases to be tJie dominating principle of society, and the 
position of birth is taken by otxupation. Tlie organisation 
of a trade caste may copy the organisation of a caste of 
hirib in its ceremonial rules and modes of enforcing them. 
Kut there is a marked difference between castes to the 
members of which certain occuj»atious are proliibited and 
castes wliioh are baseti on the fact that the adult male 
members follow a given pursuit or trade. Tlie trade caste 
shades off into the trade guild, in which the bond of union 
is tbe common occupation, and birth and descent are 
immaterial. All those viu'ieties may be studied within tho 
limitji of a single province. On the l*unjab frontier we have* 
amongst Pathilns and Ealuchia, perfect specimens of the 
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pure tribe. The Jats, the staple of the Punjab peasantrj-, 
are orpanieed in tribes and follow paste obserraneea ; thoir 
discrimination from IMjputs, though cerlaiti, is a mailer of 
some uicety. KAjpiits are apure caste, and so are lirihnians, 
and Ix)th bear marks of tribal descent. Amongst trade 
castes we may instance carpenters and f/uldsniiths. Tailors 
forni a purely occupational f^roup. Ttiough there is a tailor 
guild jierhaps in every Luwn, there is no darzi, or tailor 
caste, in the proper at't-eptatioii of the term. Generally we 
have, first the tribe, then the caste, showing conspicuoua 
signs of its tribal origin, and finally the purely occupational 
group, in which the lie of blood has ceased to be a principle 
of association. At one end of the series is the tribe, at the 
otlitr end the trade guUil, and the intermediate term is the 
caste. And the enseuiial marks of the caste proper are not 
really so foreign to our own experiences as we are apt to 
suppose. They are discriminator^' social rules in the matters 
of food, marriage, and oconpation. In our society, of which 
only a comparatively small pan still derives its conformation 
from principles of inheritance, we do not ordinarily dine or 
iniermarrj- with those much above or much below us in the 
social scale. 

In international law the word ' nationality ' has a clear, 
though nan-ow and tethnic.il meaning. A state enjoys 
nationahty if it is a member of the family of nations : if it is 
independent, and capable of enlcriug uito relatlona with 
other indeiKj-ndeiit states without the consent of any superior. 
In this discussion, however, I do not use the word in that 
sense, but in a popular sense. The terra ' nation ' has been 
said to signify, in the popular sense, a society bound together 
by unity or ailinity of race, lauguaue, and custom. Though 
nil or .some of tliese points of afiniity may enter uito the 
jmpular idea of any particular nation, I do not think any 
one of them is essential to the general idea of nationality. 
Switzerland and Great Britain, for instance, afford instances 
of communities possessing common nationality, and diifering 
in race, language, and certain laws. It is, no doubt, ex- 
tremely difticult to frame any description, still more any 
definition, of nationality which could not at once be con- 
tradicted by facta. But for present purposes t will say that 
nationahty seems to me to be a matter of feeling, of tradition, 
of association ; the .sentiment of nationality is one of union 
between llutse who share it and «f discrimination from the 
rest of the world ; those who hohl themselves to be memljf rs 
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of one nation must have thfi tradition or hope of some 
coiiunon polilical life — that is, of Imbitual combination for 
Borne common political object or of allegiance to some 
common political superior; they must associate that traili- 
tion or hope with some particular country where they were 
born or from the inhabitants of which they are not. very 
remotely descended ; they must be ready to extend good 
ofiices to each other ou the sole ground of lierediiary con- 
nection with iliat country ; and they must be prepared to 
make sacrifices for the common good of those who have, in 
commun witli tliein, the same assoeialions and traditions. 
In early times we eee most of these feelinfirs animating the 
rilLige or the tribe, which regards all outsiders as foreigners 
and probably all foreigners as enemies. With wider know- 
ledge, wilier interests, and the disintegration of primitive 
groups, tliia narrow hostility to the rest of the world gives 
way ; but it is long before internafional amity is reached, 
and the sentiment of nationality itself has in it a strain of 
the old sense tliat an alien is an enemy. The sentiment of 
nationality is further distinguished from the community of 
feeling which may exist in a village or tribe by its diffii-sion 
over a society of suflieieut volm:ie to be capable of political 
life, and by the substitution of an hereditary tie of birth in a 
particular countrj' for the tie of village or tribal descent. 
Nationality, I iliink, includes the ideas of & fatherland, of 
that sympathy between those who have a common fatherland 
which may be termed the brotherhood of fellow-uountrymen, 
and of tluit devotion to the common cause of such a bmther- 
hood which we call patriotism. The sentiment of nationality, 
thus understood, if combined with sincere and generous 
respect for the same sentiment in other nations, is a most 
powerful means of elevating human character. It is not an 
extended sellishness, hut unselOshness reasonably applied. 
Nationality in this sense must not be confounded with tlte 
many circumstances that in various combinations give rise to 
it. Amongst these are community of race, language, laws, 
customs and institutions, government and rcligioti ; also — 
an important point — community in antagonism to other racos, 
rehgions. governments, or states. 

Applying these remarks to India, I will speak first of the 
mauy millions who retain their hereditary ideas, not of the 
comparatively few thousands who have been educated in 
Rnglish or who have in this or other ways derived from 
Western sources their views of politics and some of their 



OUR ISDIAX PROTECTORATE 



views of life. In India generallj- — that Is, in Imlia un- 
touched by Western education — I see only the faintest 
traces of llic idea of a fatlicrlaml. An Indian travelling in 
India at a distance from Iiis home will descril>e himself as a 
pttrdfsi — a foreigner. Mountaineers love their hills, and 
siilFer iti the plains from a tnie notitalsia. Tliwe is deep 
local attachment, but it is attachment to the village, t« the 
coiintrj" side, to the glens and precipices where the hill-man 
and his forefafhers were born and bred, not to a eount-ry. 
Without a country there can be no patriotism; and the' 
brotherhood whtch exists in strong' and admirable force ia 
the brotlu'Hiood of tlie tribe or i-asit-, not of the fatherland. 
Tliere is loyalty in service voluntarily undertaken ; it is a 
reproach to any man to be untrue to his salt ; there is 
loyalty to a tribal chieftain, a spiritual leader, an hereditary 
raja. IJut I have not olwerved that particular form of 
virtue to which we refer when we say that a man is devoted 
to the good of his country. That form of virtue appears to 
me to be a growth only possible in a stape of society later 
than that to which India, untouched by Western education, 
has attained. 

Oti the other hand, in the class that has been penetrated 
by Western ideas, no doubt the lanj.'uage of patriotism is 
freely used ; nor should we allow any distaste for par- 
ticular modet* in which common sentiments find expressuin, 
or any collision between official traditions and new facts, to 
blind lis to the value of feehngs which are worthv of praise 
in proportion to their sincerity and are likely to be Ix-neGcial 
in proportion as they are guided aright and do not, by some 
powerful and unlooked-for impulse, escape the control of 
those who are seeking to guide them. I should not speak 
the truth here did I not add that, while I see elements of 
hopp in the new niovL-mentii of educated India, I Uiiuk also 
that there is some risk in the way that discontent is some- 
times fanned. Agitation is a heady beverage for a hot 
climate ; and if the draughts of it are too strong and too fre- 
quent, there maybe scenes of excess and a bitter awakening. 
The risk to which I i-efer is not a risk to the Government,- 
but to those who may suffer if agitaiorii are unwise, and to 
the cause of progress, which may be retarded by unwisdom. 

My chief object, however, in making these remarks is lo' 
explain that if anyone supposes that the 320 millions of 
British India can or ought to Ije made into one nation, he 
entertains what is, la my humble opinion, an impracticable 
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ideal. I ihiiik such au ideal is sliown to bo illusory by 
general liisioiy, by the present structure of Indian eociety, 
and liy the history of India itself. 

If anyone who has had practiealesperienceof the erheme 
of Indian government will turn over the pages whore Gibbon 
describes the ni>w form of civil and inihlary administration 
esiabUshed by Conslauiine in the Koman Knipire, he will see 
at a jjlanee that our own similar circumstances in the East 
havp produced, not indeed an identical, but a similar polity. 
There were the four great governorships under the Pnetoi-ian 
pTffifeets — the govemmenta of the East, of Ulynciinn.of Italy, 
aud of the Gaula. We have five — Madras, Bombay, Ben^'al, 
the North-West, and the Punjab. Under the pmct'ccts were 
the vice-pncfects or nrwH; and under them the district 
oflScers of various ranks — the cotisulares, the con-ectores, the 
pitpsiif.es — -just as we have our comniiasioners of divisions 
and our magistrates and collenlors or deputy-commissioners 
of the first, second, and third ohisses. These Koman oiBcials, 
says Gibbon, ranked in successive order, and their situation, 
from aeeidental circumstances, might be more or less afifree- 
able or ad\-autageous. flovr well we in India know the 
claims of seniority and the strong preference felt, say, for a 
Behar district over a Bengal one, for a hill station or a good 
canlonnLeut with plenty of society over a mere civil station 
off* the line of rail three or four hundred miles from the 
Himalayas or tlie Noilgherries I The position of the pro- 
consuls of Asia, Acliaia, and Africa was more important thaa 
that of the officers of districts under the vice-prrefeets. The 
proconsuls of Asia aud Africa wore directly under the 
emperor; the proconsul of Acliaia may have been under the 
priefect of lUjTicum — he certainly was not under any viee- 
prffifeet. Uave we not our Chief C'-onmiissioners of the Central 
Provinces, Assam aiid Burtuju directly under the Government 
of India ? Is there not a commissioner in Sindh, all but a 
Cliief (!<)mniissioner, under the Governor of Hoinhay ? The 
priefect of the East commonly atteuded the imperial court ; 
for some months of the year the Ijieutenant-Governor of the 
Punjab, for the rest of the year the Lieu tenant-Governor of 
Bengal, has the same head- tju art ers as the Government of 
India. With the emperor there were the ministers of the 
palace, discharging, through enormous secretariats, a variety 
of duties connected with all parts of the empire. I have not 
traced any separate department of foreign aflairs; but inter- 
preters were appointed under the master of the offices — one of 
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the great bead-qiiart^r oificials — lo receive the ambassadors 
of the barbarians. The Count of the Sacred Largesses appears 
to have combined some of the fuuctiom of the FinatiL-ial 
Member of Council, the Secretary to the Government of India 
in the Department of Fiaance, and the Comptroller-General. 
Under the itoman Ircasiirer-^cucral the accounts of the 
empire ' employed several hundred persons, distributed Into 
eleven different offices, which were artfully contrived to 
examine and control their respective operations." An Anglo- 
Indian feels no surprise on hearing that the multitude of 
these agents had a natural tendency to increaae. Tlierewere 
twenty-tiiue provincial receivers, and the jurisdiction of the 
treasurer-general estended, as does that of the Depart- 
ment of Finance, over the mints and public treasuries. We 
liave our accounlJints-general and our deputy -ac-couutant«- 

?[eueral in the several provinces, and it is curious that this 
toman minister regulated the foreign trade of the empire, 
and that our department is not merely the Department of 
Finance, but also the Department of Finance and Commerce. 
Of course the list of difierences might be made equally long. 
The ministers of the palace were ministers of slate, not 
members of council. The powers of the pncfects, vice- 
prjefects, and district officers were diflereutly regulated ; wo 
have no army of spies scattered over the empire ; to supple- 
ment the defects of evidence we do not permit the use of 
torture. But after mak-ing every allowance for nuinurous 
and important differences, we find that the resemblances are 
far from superficial. Gibbon enlarges on the text that 
Asiatic government corrupted Itoman 6im]>licity ; but we 
know by experience that the form and practices of admini- 
stration must be adjusted to the character and expectations 
and habits of subject societies. We need not join ha Gibbou'ii 
sneer at the severe subordination of rank and iMca ; the 
elaborate regulation of precedence ; the titles of ' your 
Sincerity,' ' your, Excellency,' ' your Eminence,' and * your 
Highness'; the distinctions between the iUuatres, ihe sjMctn- 
liiles, and the claiimmi; nor even at the pngeaniry with 
which the representatives of the emperor appeared. We 
know very well tliat severe subordination of rank luid oflioe 
is essential to civil discipline ; that an ex.^et warrant of pre- 
cedence is socially an absolute necessity; that the titles of 
* his Excellency ' for a Vicerciy or Governor or Commander- 
in-Chief, of ' bis Honour' for a Lieutenant-Governor, of * the 
Honourable' for members of Ltgislalive Councils, and our 
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long array of orders, wilh tlieir Grand Commanders, Knight 
(JuniinaiKlers, and (jompaninns, liavc iln-ij- political and olhcial 
value ; ami that tht^rt are times and occjisiuns when there 
may be political wisikvm in display. Throufrhout tho preat 
proviiinial governorsliips under Cnnsfantine thf military 
command was separated from the civil govermuent, as it is 
with us ; and the critics of our miHiary system may perhaps 
find a whetstone or two for their weapons of aiiaek in the 
le^ione of a strength enormously diminished, the lowering of 
the standard of height, tlie extreme difliculty of keeping up 
anny strengUi by voluntary enlistment, and the ever-exlend- 
ing employment in the lloniaii armies of Scythians ami 
Germans and Goths. An elaborate comparison might prctiv 
^easily be n\ade iM-tween the lioman spttlementa of the land- 
tax for fifteen yeiirs luul our selilenicnts of the land-revenue 
for twenty or thirty years. Jliit perhaps it is in legislation 
and the adniinistraiiou of the law that the resemblances are 
most striking. The conn of ilio Pricfeet of t he Kast furnished 
employment * for one Imndred and fifty advoeates, sixty-four 
of whom were distinguished by peeuliar privileges, and two 
were annually chosen witli a salary of sixty pounds of gold 
lo defend the causes of the treasury." In India we have 
advocates, including barristers-at-law, and, in a less prin- 
leged position, pleaders of the first or second grade. In 
July 1801 the advoeatee of -the Chief Court of tlic Punjab 
numbered fifty, and the pleaders 200. In the same province, 
forpuq>oseitof Government litigation and as legal advisers of 
Government, we have a Guvernmeni advocate on a salary of 
1,800 rupees a month, and a junior Government advoratt on 
a smaller stipend. The juridical writings of authority under 
the empire before the consolidating recensions of Justinian 
must have exceeded in bulk the old BL-ngal, Madras, and 
Bombay Keguhitions before we In-gan the practice of codify- 
ing Anglo-Indian law. Ulpian, who died in the time of 
Alexander Severus, nearly a ceutnrj* before Constantine, 
composed a work in ten books eonceming the office of a 
proconsul. In the fourth centurj-, it is said, many camels 
might have been laden witli law-books. Men were encou- 
raged to study law .as a means of obtaining Government 
eniptoynient. The Komans suilered. as we do, from the 
invasion of the ranks of the honourable profession of the law 
by unprincipled pettifoggers of low birlh who fomented dis- 

fmtes and brought their chents to ruin. And the Romans, 
ike ourselves, <:onfruuicd the endlcw variety of local and 
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tribal usage witli swwpnig activity in U^^IslaLioii. Tlie eilicl 
of Caracalla, which gnve tlie lioiiiiio ciiizenship to all the 
Bomaii world, was not merely a measure of linancft to extpwl 
the oppration of tlit- Roman 'U-yiicy duly ; it w;is also an 
equalising measure — oue that greatly extwidwl the applica- 
tion of Homaii law. 

Wliat, then, it will be asked, is the moral of all this com* 
parisoa? The Muhairiiiiadati conquest of Turkey has again 
brought under Oriental poveronient most of the 1-erritoiial 
divisions that wfre uiid(!r the Pnt-fuft of the East. I^'pt 
now, as then, occupies an exceptional potiition. In the Pru;- 
fecture of Uljricum the Greek nation now holds the procon- 
sulate of Aciiaia. In the tViefecturc of Iialy llie fate of the 
northern shore of Africa ia still uncertain, but Italy herself has 
become a united nation io our own day. In the Prfpfecture 
of llie Gauls the seven districts of llispauia are now Spain 
and Portiigal, the five districts of Ilritain are Enpland, 
Wales, and part of Scotland. Most of the remaininfj seven- 
teen district* which formed the third divi.sionof tliis pra;fec- 
ture now constitute France. We will trust that the British 
Empire in India will not. fail from the gradual disappearantie 
of IJritoiis of the hereditary stamp, or he divided amougst 
invading barbarians from Central Asia or China. But so 
far as tlie greatest analogy in history, the analogy between 
the Koman and British-Indian Knipires, throws light on the 
fiKiirt? before us, I tliink it suggL-sts that some time, far 
down in coming centuries we may have in India not one 
nation but many. 

I draw the same inference from the existing composition 
of Indian society, and the distribution of provinces which 
our own history in India has brought about. If we look at 
some of tlie principal circumstances which lend la combina- 
tion to produce nationalities, vre shall see that in India we 
have not comrauuity bat great diiersity of race, language, 
lawSf customs, govcrmucnt, and religion. In all, except 
government and laws of our own making, this diversity 
seams almost every part of the Empire wiili innumerable 
dividing lines nducU cross and mingle with each other aiul 
utterly ignore our hard- at id- fast political l>oundarie«. 
Wherever lluhammadan conquest ended in Muliamnmdaii 
eetllemeut, wherever orlho<lox Hinduism gathers its skirta 
from the defiling touch of the votaries of aboriginal creeds, 
we have diversity alike of race and of religion. Tribes and 
castes, scattered over the face of the country, carry with 
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them their own customary laws ; our coiirta administer in 
many imporLant matters, such as successiou and penjonal 
relations, the Muhamniadan law, in coses where the parties 
are Kiihammailans, and the Hiadu law, in cases where the 
parties are Hindus. By one careful compulation 1 have 
arrivetl at the result that there are fifty-three separate lau- 
guajjes in India and Burma ; hut any such vstiiuaic* i« open 
U) douht unU'Ss inadfi hy some skilU-d pliikito^vr e(|inp]R'd 
with some certain test for discriminating languages from 
dialects. It is sulGcient for mc, without pinning my faith 
to any particular number nf tonufues, to point to some of 
the best known varieties of speech, of which several over- 
lap frontiers or provincial boundaries. Within and without 
thp- Punjjib frontier there is Paslitn in tlie north, Halin^hi in 
the south. In the C!entral Punjab we have Tunjilbi ; in the 
hills a number of hill dialects. Hindustan is full of varying 
dialects of Hindi. Assam has a lan;?nagfi of itH own, and is 
Iringed with hill tribes speaking diilerent dialects or laa- 
guajies. In the Bengal Lieutenant-Governorship, besides 
dialects of Hindi, we find Hengili and Uriya. In parts of 
the centre of India primitive tribes speak Kolarian lan- 
guages. On the East Coast there are Telugu and Tamil ; 
on the West Coast Malayalam and Kanarese, the last spread- 
ing over Mysore and into pans of the Nizam's dominions 
and of a few districts of the Madras and Bombay Presi- 
dencies. Another great ian<ruaf,'e of the Bombay Pn;si- 
dency, but by no means confined to it, appearing also iu 
the Kizain'.s dominions. Berar and part of the Central Pro- 
vinces, is Marhntti. Further noitli in the samu Presidency 
are Gnjarati and Sindhi. Generally, after allowing for the 
fact that identity of language is no conclusive proof of race 
affinity, we m;iy bKlieve that the primary jfrou])« of Aryan 
languages in the norilj and west, of Kolarian languages in 
a few small patches in the centre, of Dravidian languages in 
the east and south, and of Thilx^to-Burman Unguaj^es in 
Burma ami a small p.irt of the Rritiiih Himalayas, coincide 
with deep-seated diflerences of race. It is also not improb- 
able that the separation of languages within ihese groups 
indicates, iu many cases, a like diversity of origin. 

But does not this gi'eat diversity of race, language, laws 
and religion prove too much ? l)oris it not suggeat that 
the inhabitants of almoM aiiy considerable area, except (lie 
few tracts still held by primitive tribes, are so divided by 
canUi, religion, language and custonu, llai a naliuniil spirit 
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amongst them is im[io8Pil)le? 1 lliiiik we may conclude 
that iio nation has yet been formed in India, and rhat the 
diversity is too great to allow aay probability to the con- 
jecture that one nation ever will be formed out of the whole. 
Hut llut a good niatiy nations might, in time, be formed is 
a guess that has some ground in experience. At the outset, 
in the times of Casar and Tai^itus, Western Kurope wa« 
broken up into comparalively small tribal communities. 
Later on, the migrations of the barbarians established difle- 
rent races over large areas now fombiiicJ lu nalionahties; 
and these and other nmvenienls of population pushed back 
to western and northern outlying regions races or tril*es of 
earher origin. On ihc whole, identity of language, laws and, 
govenmient lias been more powerful in forming nationali- 
ties than have been differences of race and religion in pre- 
venting their formation. In India, a^ we found it, there 
were two great tendencies at work. On the lendeticy 
towards feudalism 1 have written at length ; to this justice 
haa been done by our political system, which has prciwrved 
in a common allegiance a verj* large number of separate 
states. As to the other tendency, a tendency towards 
national life, I have briefly pointed out that it was confined 
to the Sikhs Jind the Marhattas. All the European nations 
of the West passed through feudalism to nationahty, and the 
incipient naiioualism of the Marliattn.^ ami the Sikhs was 
associated with a sort of never fully realised feudalism. Tlie 
strength of the tendency amongst Silchs and Marhattas was 
due to community of religion, language, slyle of govern- 
ment, and, in a less degr<^p, of race ; it was due also in large 
measure to union based in each case on antagonism to the 
Delhi Empire. In the course of our progrea.'i towards our 
posiiion as the paramoimt power, we came into collision 
with the Marhattas ; and at a later stage, when that position 
had long been established, the weakness of the Sikh govern- 
roent and rhe liirbnlence of the* Sikh army brought us iuto 
collision witli the Sikbs. Perhaps it is partly for this reason 
that we have hardly ever even speculated ou the iile-a of 
founding nationalities in India. Nevertheless it seems pos- 
sible that, without the slightest intention of adopting any 
sucli policy. WP may be unconsciously preparing for it iu 
the distant future. Although languages overstep political 
boundaries, there are, under each important local govern- 
ment and admiiiifilration, enormous tracts where the same 
language prevails. In these tracts, taken severally, we have 
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an identity of speech, of many important taws, of 
ment, and, atiioiinst prominpni or powerful cbisscs, perhaps 
also of race, whicli, with the siinuihis of educaiion, railways, 
books and newspapers, may develop community of feeling 
iu regard to public affali-s. If wa aiij-where see this com- 
muiiity of feeling ap]iear, I think — always supposing loyal 
senliiiienta siinullareouely lo prevail — that we shall do 
wisely to encourage it. L am far from holding that we 
should foment or maintain the dissensions of tlie people that 
we may rule them with the greater ease. On the contrary, 
I look upon the dissensions which often arise as one of the 
greatest obstacles to good govenuneul ; and I think we 
should always earnestly try to persuade the people to lay 
aside their cUssensions and act together for the common 
good. The sort of movement I have indicated might be met 
in that spirit; and I firmly believe that if courage and 
generosity on our part are reciprocated by undiminished 
loyalty on the part of the population, the e-sdstence in a 
number of important tracts of great groups animated by 
public spirit and able to express their common desires, 
would facilitate the task of government and add to our 
political strength. 

At present we are far indeed from any such consumma- 
tion. In the aoeieties wiiose aflairs we have to conirol, we 
see deep divisions and bitter fends. There are many indi- 
vidual instances of philanthropy and niunificeuce ; and in 
the brotherhood of caste tliere may be a germ of public 
spirit. But the brotherhood of caste may also mean con- 
tempt, or even loathing, for those outside the pale. Can 
any ont* jKnnt to any large body of Indian people who are 
habitually actuated by public; spirit? In local affairs, in the 
work of boards and connnittees, the want of public spirit is 
a frequent theme of official regret. I think I perceive traces 
of public spirit in some of Iho voluntary associations and 
societies which are now multiplying all over the country; 
but the leaders of these associations should carefully guard 
against any tendency to feed and strengthen religious and 
class animosities by the expedients of declamation ami 
propagandiam. In a larger neld we hear the cry of India 
for the Indiana. If that cry means the subversion or re- 
moval of the paramount power, it is disliuctly seditious; 
and its adoption iu that sense should, in my humble opinion, 
without liusitation he punished as sedition ; because tin- aim 
so implied points to the greatest misfortune that could befall 
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India. Tins meaning of tlie cry liss been expressly repu- 
<liated by the In<lian National Congress. In my belief, iKe 
(rue meaning of the cry is thai- we have given, and are 
giving, a Western edunatioii to a far larjrer number of men 
tbaii we can provide with suitable einploynient under 
government : that discontent amongst the edufaled utas^s 
is the natural result ; and thai wliai is desired is tlie open- 
ing of more numerous posts to ilie educated men. Tbls 
difiieult and thorny question has, we may liojjp. i>een settled 
for a considerable lime by the ordei's of the Secretary of 
State on the report of the Public Sen'iee Commission. For 
myself, 1 may say that I am in favour of extending the 
employment of tlie natives of India as much as is compatible 
with the just claims of men already in the various services, 
both natives and Kuropeaiis, with reasonable prospecis of 
gowl administralion, and with the strength and security 
of the paramount power. The discontent is probably too 
strong, lias perhaps been too murh fanned, to be appeased 
by concessions made under sm^b liinitatiotis. "We may trit' 
to prevent its further ^rrowlli by encouraging diversity of 
oc«'Upalions, and by givnig nur systi^m of eduration a more 
decisive bent towards other avenues of employment than 
government service. The keen agitation in this particular 
matter is only not conimonpl.'u-e because of the peculiar 
political circumstances under which it has arisen; because 
it has l>een more or le8» mixed up with other kinds of 
poliiical agitatit>n ; and l>e«'anse there is alw.ays in India a 
danger that agitation, by some sudden and unexpected turn, 
may arouse race anunosities. To supprcs-s those animosities, 
if if l>e jMKjsibW to eradic^ale them, will be the sincere desire 
of all wise men, native and Kuropean, in the countiy. In 
this particular agitation I do not see any perm of a general 
Indian nationality. I think the wisest turn that could be 
given to it would be to locaHse its ^application, and to ask 
for the employment of Punjabis in the Punjab, Hindustanis 
in Hindusian, Beng:ilii> in Henga], Alarhatta^ in the Marhatia 
country, and so on all round the map. bidiaos in provinces 
far distant from their place of birth are as mucli foreigners 
ns we are : and to employ Indian foreigners aa well as 
Euriipean foreigners is an unnecessary and, in some cases, 
a risky eompliraiion. 

I have said (hat on the question of the relation of India 
to schemes of imperial federation our tone of mind ought 
to be eminently conservative, lliis is specially (rue in the 



I.VDIA A»D IlU'liRlAL FEDEttATlUS 



407 



case of the native slates. Since we abandoned tlie doctrine 
of lapse, we have oiJy, I tlntik, to maintain and apply with 
firmness and consistency tbe present principtta of a(?tion. 
Neither uniformity nor variety is an end in itself; of the 
two, some variety in systems of fjovernment, by meeiinp and ' 
developing diifcTeiit kinds of character, and demonstrating 
the success or failure of particular changes, is more Ukely 
to foster healthy and vigorous life than a dead level of 
samcntss on every side. We need not, however, fear thai 
the isolation of individual states will regult in starthug 
varieties of system. Wiiat the old systems were, we know. 
Vvv also know thai in Madras and Bombay — provinces that 
have been hmg' under British rale — there is a jrrowing con- 
formity in the governnienls of native states to the principles 
and raodc5 of administration in force in British territory. 
The exception of Kbairpur, under the Bombay Government, 
is instructive; for ilial slate is in Sindh — a much later acqin- 
sition. I believe that in course of time the administration 
of nativf states will become more and more closely assimi- 
lated to ihat of British districts, and will cause, as it im- 
proves, leas anxiety. 

In the case of the provincial govenmienla and adminis- 
trations I think we should be very conservative, in the sense 
that we should disiineily satisfy ourselves tliat every im- 
portant chaii'^e is by way of real growth springing ont of 
ilie p!Wi that has been so carefully pruned and tniined by 
our predeceasors. 1 wish I could feel sure that in British 
territory we were as secure from the deliberate applica- 
tion of wrong systems as we are in native states, if no 
material change be made in the present policy towards them. 

Public opinion in Kngland on Indian questions U often 
insuHiciently informed; and I need not repeat what I have 
said elsewhere on the dangers of departmentalism and of 
certain methods of legislation. 1 was employed for three 
and a half years in one of the Government of India secre- 
tari.-ats, and I have been employed in a local government 
secretariat for many years. I have thus had the advantage 
of feeling the nexns between the local and supreme govern- 
ments from both ends of the chain. As one result of ihe 
esperionce so gathered, I ^v^l\ venture to say that 1 think 
there is in India a distinct danger of over-centralisation. To 
bring up to a central oflice questions which catt be as well 
or better determined by a local authority, is to waste time 
and strength ; it is to paralyse the central office by drawing 
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ujjoa it an ever-increasing burden uf unutcessary work ; uiid 
it is to paralyse the local authority by wearisome delays l»y 
iiiisundfrsiandinfis leading to volitminous explanations, and 
by tte dit-couragcment of initiaiivf and of ihy acwptanct of 
responsibility- I liav« often thought that the time has come 
wlipii it is diwirable to lay down Rmne clearer distribution of 
duties as bL'iween ihe local and supreme govertimcTits. From 
the Icfcal point of view the most attractive sutjgestion is tlint 
[he principle ai)plied hi rf^.ird lo the native states should be 
BppUtd also in rej^ard to ilie Local Oovemmcnis; and that 
there should be no interposition in internal affairs except in 
case of mijigovfrnniPMl. Hut T am well aware that to an}' 
Buch rule lliLTL' would be forcible, I do not s:iy insuperable, 
objections. The supreme financial authority bas a vital 
interest in the fiscal administratinn of British pronnces 
wliicb is absent in the case of native stales ; and eadi pro- 
vince ought, no doubt, to have the beuelii of the experience 
colleetwl from hU. But there is, 1 think, an <?vil requiringa 
remedy so far as it is a templaiion of a slroiigly-olhcered 
secretariat^ — and this applies to my oftii secretariat, in relation 
to the authorities under llie Local GnvernmL-nt, as much as 
to any other secretarial^ — to lake tlie work by minute or fre- 
quent directions out of the hands of the local functionary. 
The true eorreclive here Is, by an even wider application of 
the decenlralisalioti policy* to prevent the references coming 
before the central authority at all. If a matter comes before 
a central authority, canscnentiousiifss, industry, desire of 
distiriciioii, even ability, combine lo make tlie ti-eaimeni of 
that matter as comprehensive and exhaustive as possible ; 
the result is tliat the local officer may sliriiik from making 
proposals lest ihey be set aside., may avoid s|^t,inj|objectinnB 
when he feels that the responsihiUty is not really his. aud 
may end by allowing ihe central autlioriiy to dolus work for 
him; wlien ii will be done ranch worse than he could do it, 
and at slower speed. The cure is to compel the local 
authority to dispose of the matter ; subject, iu cases of sufii- 
cient consequence, as in the passinp of laws, to reversal or 
rejection of the result, if there be serious defect or error. 

Tiie deccnlralisaiion policy, as is well known in India, is 
twofold. It bcfjan with the Indian Councils Act of 1861, 
which provides for the formation of local legislatures. It 
was continued by the linaucial arranj:ements dalinjr from the 
Viceroyalty of Ijord Mayo. In the important subjects of 
finance and of legislation, when some existing obstacles are 
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rpinovtil, wv may press on in the palli ol' decL-utnilisiilloii ; 
fonniiifir lo(.-ul ley i slat iirtis in ilie in'ovinces Unit. ;« vt'i passcsu 
none as soon as a BuUicient numlier ot'compeleiit pitople run 
be found for «L'.ii« ill nom'matctl U-^;isliiluro« and iIkti^ i« a 
reasoiialjle priwpi'cl tliai rlic Ixical (iovennnont. or Adniiiiid- 
tration, so assisted, will be able to pass judicious laws ; and 
increasing at each riMicwal uf llic lhi:in<*ial conli-acfs with tba 
pniviiicia) governmtiTiis tlie responHiliiliiies of each province 
in the matter of finance. Of partiallj* elective local leginlji- 
tures, I do not lliirik it Is yi.'t limt- to speak, When tha 
Government of Benjral or the Gov<»rnnieiit of Honil)aj' pro- 
poses any measure involving the principle of election as 
rcjjai'dii a ct-rtain number of the mcnibc-rs of the Ifplnlative 
council, it mi\ be soon enou{*h to give a proj«!t of that kind 
serious cbnsideralion. Itenga! and liomhay are, I Uiiiik, 
the provinces whi;re Western education has the widcHi or 
most powerful liold ; and surf^ly in measures of this kind it 
is reasonable to await local initiative. 

Ill decentralisation on the above linos I f*o many advan- 
ta{,'e8. By pursuing it we shall }«; the better able to intriKhice 
measures in an csperimenlal way in particular districts or pro- 
vinces. We shall be under Ictw temptation ti5 Iiurry un the 
same pare everywhere. We shall be more easily contiMit with 
some step in advance amongst populations where it would be 
safeand where itis really recpiired. We Rhall-beU-Rti disposed 
to press for cliang^s in ba«'kward parts of India wher<^ they 
would be dangerous or even ridiculous. Nor do these and 
other advantages appear to be outweighed by the UHual ob- 
jections io a iiuuib«r of local Icgislatureit ami the iwiverance 
of local laws. In the departmentg of law which relate io 
succeiwion and private conditions there is already great and 
unavoidable diversity, due to the prewence in the same pro- 
vinces of Hindus, Mubaramaflans, Buddhists, I'arsie and 
many other groups, each of which has its peculiar hody of 
Jurifprudeiice or ruelomnry law under iheae Leadn. The in- 
convenience arining from tjie conflict of laws of contract aro 
wobably met by the existence of tbe Indian fVtniran Act, 
The control of the supreme government would iirevent the 
adoption in any province of measarea which would embarraas 
the government of any other. The Bame cftfitrol, exercised 
through the asaent of the Govenior-Oeneral to ibe laws 
paMed, would prevent any evils which might be suppcwcd 
Ui arise from local prejudice or narrownftiis of vUrw. Xot 
cmiywoald all tbe Ifx-al goveminentu be kept continuously 
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infomiwl of atlvanta^'eous measures introduced anywhere in 
Iiulki, but, to judut; from previous practice, it would almost 
always happen that the ollicer presiding in a pTOviiioial legis- 
lature would have far more tlian merely provincial expe- 
rience. The Oovemors of Madras and Bombay usually come 
to India from English political life. As regards other pro- 
vinces, it will sufliee lo say that the Lieutenant-Oovernor 
(if the Punjab has served in the Government of India, in 
three great provinces, and in two great native states ; the late 
Lieutenant-Governor of the North- West had served in li^lj'P*- 
and as Financial Member of the Viceroy's Coimcil; the Chief 
fVinimissionprs of the Central Provinces and Burma have 
both served in Bengal and in the Government of bidia ; Uie 
Lientenant-Govornor of Hciigal fias st-rved in iheXorth-West 
and in the Central Provinces, and hae also been Famine 
Coraraisaionor in Mysore, Secretary to the Famine Com- 
mission, Census Commissioner, a member of the Finance 
Committee, and Public Works Member of the Council of the 
Government of India. With men of such wide aad varied 
experience to «nide local legislatures, we need not fear jiro- 
vincialism of opinion. Even if under all these heads, or any 
of Iheni, diflicidties are anticipated, there would Ijc ample 
rompetisation in the immense benefit of enlisting the best 
local ability and experience in local work and of forming and 
strengthening character and ties of sympathy by the activities 
and common duties of respontijble legislation. 

What, it may now be asked, is the outcome of all this 
advice and speculation? While I would leave the Indian 
states to their own development, do T pro]H)5e thai by further 
measures of decentralisation and by encouraging public spirit 
and eventually national spirit, we should seek to form nations 
in our Indian provinces; and that nations and states alike 
should be united in the bonds of peace under one supreme 
government charged with those powers and duties that are 
usually assigncfl to central governments in federations? I 
reply that the time is far from ripe for any such proposals. 
The limits of the provinces themselves cannot yethe regarded 
as fixed with finality. A good many changes in t!ie wity 
both of consolidation and separation have been made in our 
lime; and more may be impending. It is easy to sec that 
hereafter, as work of all kinds increases with the increase of 
education and commercial activity, the subdivision of some 
provinces nmy be recommended by administrative require- 
ments and differences of language and race. Moreover, 
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^^ tlioujrli we may improve tlie ilislilbutioii of public Inieiiiess 
^^ ami auilmrily, fornuU proposals for eiicoiiriming ihe git>wtli 
^H of piiblir spiric or national spirit would be Loili rldiculoufi 
^^ and iinpott'iit. Great as are the opporhiiiities of the Indian 
Gnv em I iipnt, it is quite uiiaMt? to iniuild Imliau societies at itd 
will. ITiere are forces vrhich may make nations out of the 
loiiS4i acr;rlomeratioris of material whirled together in the 
orbits of great empires ; but ilii^se forces are beyond govem- 
ineaial control. The roost we can do is to try to MCerLain 
the aetiial lendencies of our own dav, and to reconcile those 
tendencies n'itli jurt and wise aims. In that endeavour we 
may easily be led on to guess from past history and present 
cirrumstances what shapes may hereafter be taken by the 
fragments of former empires and slates now linked lo us by 
iiidissolubk"^ ties aud hastening with us throi]<;h time we 
know not whither. But we must not mistake our guesses for 
^^ proj>osals, or allow any wish that they may prove true to 
^H warp our judgment as to their possibility. 
^^ liesides the Indian provinces and states, tbere are otber 

^1 states alsolinkwl l*> us by tic-s whieh I hope may prove indis- 

^H soluble. I may be mistaken, but I think I perceive, from 
^V what I have heard and read of Cana^la and Australi.i, that 
H tliere has boon in eat-h the hirth of a spirit of nationality that 

■ is compatible with continued alle^-iance to the British Empire, 

^H with continued association for purposes of defence with the 
^V Home (iovenmieiit and other eoloniL-s. In Indian province* 
and states the spirit of nation .ality is not yet born; andehould it 
come into life, we have not with them the same ties of race 
and fueling that we have with tlie Colonies. Siill, the ideal of 
a number of nations and states in India, united in peace and 
loyalty under a common sovereign, however remote from 
present fauts, is not, I think, unworthy of a great country 
which may be said lo be already the mother of great nations 
in two quarters of the globe'. 
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Kmporor. pnaition of a Delhi, 185'6 

KinpTi'H of India, OHMiniptioD of title 

ol ins 

Eqn^t.v. ilicorT nf. a20 
Exeiae. u'lmiuiatratioa of, in native 
sUtM,a75 



GAKKIVAR 

£xtcrritc>rtnlil;r. <loctrio« of, applied to 
native «t&cp9. 10 

Eitriidition from nati^** states to 
forfiftn powrrv, 854 ; with indepen- 
dent ntuti-'ii aucb nil Ne]ial, SBd; 
tTofttice with native etates, 8W ; 
between Briti«li Iiiilin iind native 
BtAtoaironenUly.Sfia-O: between one 
native stale and miutlmr, 370 



FAKI US, Hcittlent auiongai the 
l-athiine. -22-2 
Famine tehrf. aiH 
rarnlihtiAkTHr. Nnw&b o£ exeoiited for 

n-beltioa, fl 
Fauiddr, a local officer under the 

Mosbala. 18^. 18S 
Favjadri mfiana p«rl«ininc! ta the 

buBinesK of tb« adininiiitratiaa of 

orimiuul jnntiuv, 190 
Fedo ration, movement of modem 

counlries frouj feuilAliNin to fed«nl- 

itm. 888; vrineiple ot. 830, ft4S ; 

imperial Moration d«Snod, SSO; 

intcr^n oflndin in iinperiiwl, HSS 
FeudoliaiQ in Iiidiik. '2CI1. 21.1; .laioca 

Mill on fLnidnl bjiIhih in India, iflOl ; 

in Kdjpiiliina. '201 ; nnder the Mar- 

haitiLs. -ml : Bi>hop Stnbbo'a ds- 

acriptioR of European, '204 ; ori^n 

of Europdiiu, 30-1 ; niiniiaary of 

fciidnl tt^ndcneioR in India. 28$; 

movement of tuodem eauntriedi 

firAm, to fnlrrnlinni. 888; 0ODlraal«d 

vciih federoliuii, !t45 
FcwUtory, nn appli<^d to nuliT* etatea. 

i ; extent of leiritorj'. 4(i 
Firmiin. a ilixriinirnt maltinj; a roynl 

Ifraiit iiii^i^r thu Delhi euip«rars, 'M 
PititputriDk. Sir l>ciiiii&. in connfiction 

with cho ilcvelopment of Indian poli- 

licAl law. 10 
Foreign lETritory, discrimiDation ba- 

tween Bntieh and, ITU 
Fortreeeea. estAbliabment of, in native 

HtMnn, 874 
Fraiiub, int'iiiu;c« of Frrnch infiienc«, 

31 ; invasion of loilia by. how 

avoided, IIU ; French interfere itf« tn 

Biirnia, -tfi ; droit* leignewriaux iu, 

•£iVi-ti 
Frfda, 319 
F'nrer. Mr., on th« Klictriiis of Mftt, 

278 



GADDIfi, a trilio of tihephordi in 
Kiilu and K&iiKra. Pui^ab, 228 
Oa«kwar. u« * Baroda ' 
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GoWncIa <!yiia«lT. 157 

QonAn, kUiciib of r&irui m the dUlrict 
of, 145; (luoa levieil liy paMy nynfl 
of. 3^2 

Goveniiaent. cfKcei-s oC Ibe Ma?tiA.tta, 
17fl ; ooiuiPPtiiin fcptwctii Hindi), 
MoifhftI ftit{| Urilinh Ajatcni* of, 194, 
IW, iiBltvii, in tlid Hiiijnb, 'JflA-71 : 
native, under the MllllalIl^lIulnn^ 
272 '88 ; native, lu KtToottd by the 
jtcrsonil rhoriu^tr.T of n riitor, 274 ; 
chjiruclvriiiticH of nalive, beforo 
British rule, iVS 00 ; miiK-nitition 
and cruelty under native rule, 288 ; 
eoin« AttvftntAKftii of njitivv rule, 
808-81; |>a|)tLltu-it7 of iinliv*. »0H; 
form of IndiaD. safl-T ; the iw-sitioo 
of the Indian, ii dcliRod b,v luiliun 
cdiiHtitiitional law, H4(t 

GovemorGenoDil, lir^cIiitirG an^ 
ollii'r pawM'ii of lli^. IMlt 

Govorrnnniit of liiditt, tes * TlidJMl 
(iiivtrntueiif 

Gnini-I>iiir DiJ the Moet>al ftdrainifl- 
tration of conquered dislriclB in tim 
llaccati. im 

OrarUh. the Sith gCTipture, ififl 

GnuiC. Sir J. F., on U)« ouneicatiuu of 
Ondh. 7y 

Grilliii, Sir lH<p(d. Iuh ' Piu^ab R^u ' 
iiuubprt. H4; on ndoptiun aiifuuif, lOH 

OuiEut, ou l>vii(<&c«a, 218, 31i3; on the 
isolnti-oii of nuwila, UM 

Gi^ars. a groat tribo icnttowd over 
rnnny |)iirl* of tiie Punjab. itH opcu- 
fiation in tho ICimalayas being 
rhi«H,v i>iuiior»l. 'iiS 

Gnrkhna, tea • Nt-pal ' 

OuritmiiltuH, couucUa of the SikhB. 

Guxcral. adminirtration of, tuider the 

MnrhnttiiM, 'IM 
Ownlior, posaibility of Sindliin arqnir- 

ing niprpnincj in Lnditi, Kl ; the 

war of^ 1848, 08 ; origin of House 

of. les 

HAIDAR ALI, Boisa of hta eruel- 
Mea, ^m 

Hdkimi huia, the ati&re of llie crop 
tvhirii bi^loDiis to ihu riili<r, IHT 

Batntaifat. lilerally )>erai>ii8 under the 
same shade, depc'ndi-nt iiattlori 
nuiongtl Patb&n Liibea of the North- 
West rronlier, 222 

Hardinge, Lord, hia annexation of tho 
Jullnndiir l>oAb, 44 

Hasaii 0&nf;u of Dot hi. found pr of 
th>e ISnbiaiuii dynasty in tb« UeDcan, 

i:>4 



tttvtw 

Hastings, Iiord. his ounqucata, 44 

Uiudu politiuttl iniilitiiiinita, how fnr 
nwintained, LiK); mmm nf a, raja, 
1S6, 141, IDQ; iu, K»vpriitiH>nls oflice 
WAR berettitMy, ISIt; anstcicruc^y, 
186; wlouuiita in the Moglml Fiu- 
pir*, lOO; Inw adi»inislen>d In «er- 
toiu otmrn at prt-M<n[ day, itX\ 

Hi^Mi, UayaH. thp share of the crop 
vrhich is tak#n b^ the oultivftlor. 147 

Hiiaa Sirkiiri. tlio Rhnrn of th* crop 
tftknn by the SirkAr or Govornmenti 
Lhv tiaiue a« li^fnini AtMa, 147 

Hietnry, its grtiwih, 202; in prlnii> 
tivo tintoi no, bnt many ^ical 
<-vt>nti>, "270 

FToblmuee. Lonl, in cuniieolioo with 
thv tluvclupincnt of Indian political 
law. 10 

Holkar. ut ' liul»ro ' 

ll>'dernha<1 (Oecrani, hovr it beramo 
a prutvcted Hratu. 20; n factor in 
tb« pijlicy of a bolauco of power in 
India, 114: under uiana^muent. 9S 



1BBET80N. Mr. D. C. J., on former 
stal« of the Punjab, 26S 

Ijarudar, under tlw tiikhs. the holder 
rjf an ijAra or lease of the diivn 
of the etatc froiu a Inrjiti trnot of 
country, 'iljlj 

Ijilriit, a fann or U'iu« of ntate doo* 10 
a larco tract of countrj under tha 
ULkhs, 203 

nUort, Mr. C. P., bin help acknow- 
Ifldf[«d, preface, viii; iu counoction 
with thu development of Indiao 
pu!i Ileal law, 10 

Imperial Hervioe Corp*, OTf^nisation 
and obimtof the movement. 302 

Indi»peud«nce, disliiiction between 
aovorttignty and, 18 

India. Lord ComwoUis's attempts to 
entaliliih s balance of power in, 211 ; 
eventa and causes leading to Brittah 
KiiprRiaai^y, !!3, 8A, HI ; aim of 8ub- 
sidjnrj' altianooB, 40; nitiultof poUoy 
of noii-inUirvention, 42; and nape- 
rial federation, S77: indeiiendanc* 
of, inipiiitfeiblo. 886 : continiinenee ^ 
relinijuiiihinK Hritiah supmutaejr in, 
SSfl ; aatiunalitf dooa not oxiit 
in, 804 

Indian Govemnifnt, form of, S30; 
position of. 840: conaLitutioQ. 342; 
umia and (ciiilctiDicri and renponsi- 
bilitii^n, 378, S9l 

Indian peual code, probable tCEtimoDy 
to itiB voluo, 824 
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Oflt IXDIAM PflOTKCTOKATB 



tNDUJt 

In jiao polilioH:! law, the tenii «b 
ttpi'lioj uj tlic c-liiUons bctwoMi llic 
Brjiiali GoverDineiii aixl uatiTS 
itUil««. 6, T, U; it* eniircoH and ilo- 
vcJopiiient, 9, 10: principleai aiius 
oiiil ubjecta, 11; origin, &S; in tha 
making at eiDiiQSHlh>ii o( Oudli, 74; 
danmr ofitu beiriK itcimrrrl. MO: in 
CODeomitiv« or ImiiiLn etates, 9'i; 
taatoAj prDeUiuKiiuii of lU^H do- 
t«nnitt(iil iW dovdoptuc-nt. 10*2 

Indian prvt«ct<)r»K> dcfliicil, i ; ila 
KTowlh imtl ili-vrlopim-iil, -JO. 21. ffii, 
48: little afFE<pl«d ti^r w&n with. 
liopnl. Itiirui*. Arghnniittfui. ^i : 
ori){inAte(1 Iiy TjOFiI Wnllesln^ nnil 
Luttl Uuttirifpi. "i'J, 41; |ifLTti.rn-d 
b^' OTcnts fbllaning tliu miitinr nnd 
nnee ofllntied. 23; priii(>ipl« of good 
Kovrniiiwint nfltnlilithiul within, '2H; 
preacint «xtuiit uuil clutractcr, A6 ; 
fciRnod without refcroiico to inter- 
DKUonal Law, 60; conftrmed at I>eihi 
Auomlilaifn, 123: (iiuiUl obinttnlB 
in the, SSO; official artf&niaatioB 
of; 349 

Iniiorn, origin of JTmi«p of, 183 

lasiiiiiiioiiH. cuiiut^oiion belwuen pre- 
e«nt »nd past, in Indin, 1'^ ; nf rho 
MarhatUB. 177; of the Mo^hak. 
rotcmblo niirii. IDi; bind ttio buu* 
of pnliticitl. aOO, 216 

liituritaLiuuul luvr, dt£iiiitii>n of. 2 ; 
ntlril)iil«c neceMiarj' for (iibjecia of, 
fi; it* orisin nnd linvclopinnnt in 
Enrop^ 3: it» iLpplicati-iiD in d^ab 
inf,ii with Indiiui pnwers io varlicr 
daj'B, 8, 00; is applied with modi- 
fienticinH in dvabiiK* with Atiatic 
powera at the proxc-nt day. 4 : inup- 

C*'Nibl* in rcsiMiet of tin- rclatiutu 
wwn ttio Tlritiab OovRmniDiit nnd 
nntiva >tntos or Iwtweea tbe slat«a 
themselvM, 4-ft, 77; liiU it ran be 
Applied in fi|»eia] oaM>s, 8 : roMons 
uiiy it oanuot bo RAnernIt)* upplicd 
in India, Sa 

Interetaial law, tba tonn u iiiappro- 
priale to denoU clin reUtions bctwMii 
tb« Shtiib OoremuKint and Dative 
nateii, 7 

Irwin. Mr. H. C, oa the aaneution 
of Oudfa, 81 

Titat incanR dignity and reputation. 
£03.309 



JAQTR, n grant of the raUr'a share 
of tlie crup UKuall; estiioalod in 
iDoii«y. 187 



KANOM 

Jirgim und^r llie MarhutlaK. 218 ; in 
licngiU. 214, -Jia; of ibo Moghala. 
217 ; Lord CUtes jdgtr. 217 ; anil 
xamiTui'iriM edm^axA'A.IMM-, (<ora- 
pored with b.>ncfiDG«. 219; underibo 
Sikiit. 224. 2fi5 

Jdgintdr* are ouigueeB of laud n- 
venun. IHrt; onloni al Sir ClinTles 
Wood roKK-rdtiig c^itAin, 111 : andur 
the kini,-! of the Dncfkn, \hH ; tmdcr 
tb« Mnrhnttnn. Iti^ ; al*til> ot, 
niid-jr thi) SUibo. S05 

•laipiir, ri-Intioris wuh. in 1818. 90 

Janm {Jenm), literally bifthrigbt, n 
■ttonK fbmi of jirivnto propvrty on 
lite w«h| coast of tbe Indiou peniu- 
ituln. l&i 

Jfola, in Kiilu a family- haldiog of an 
alliitiueui (Voca the arable londit. WS 

Jbabnik. ciuip of mnl.ilntion and pnuisb- 
meiii inllictod on cbivf, '29S 

Jbajjur, NawiU> of, uecuted Ebr ro- 
ballion, ti 

.IhiiiMii. lapio of Mato, 91 

Jhindcliierh^onifLiHin themnlinj'.lQS 

Jir^a. a tribal council of *ldors on th* 
North-Wort bV.nCivr, 184 

Ji*<<i, a poll-tax on infidels rcimpoaed 
by AiirF»ni:7.Ib, ISH 

Jodflpur. rcliitiatia with, in IBIS, £0 

Jut/am, Inrm nxplnini^d, 20l( 

Jumnrn mt<iinH land r«VL-iiiio, 05 

Jtuasn. ax u boundary to Vhiiab pot- 
Besaions, 21 

.InriFiirudeneo. Auttln'n eoneepti^n of, 

JiiriEdiction. BritJah, cseniM-d in cer- 
tain coses ia forcigu larriiot7. 12: 
i«i>l(liiar>'. delinfrd. IT: bmited. of 
native ttatos, IT; iliwriminslioa 
LHwLHin Dritieli and fjrci^^ tciri- 
tor.v. 17B : over Kuropc-on nrilinh 
eabjectft In Travancoie ood Cooliiu, 
SAT; i>f iialivr iiliiti!* OT«r Kuropwan 
British Bubjectg in native stales 
Kcncmlly, Itli.'i ; nvnr railway lao<l8 
in i)ativ4> Htal«a, Hlfi 

Junticc. civd. uud<;r the Marbattaai 
248 : under the SikhB. Wi \ coofill* 
tulioQ of Indian judicial aerrice, 847 



KACHAB. aanoxation of, Mt 
KAngra, vand UMiure of same aa 
ihejrota tctitirfl of Kiiln. q.v„ 24M 
Eanom et Konike. litiirally a fee paid 
tea Noircbiflf in toknn of aUcgianc* 
OQ r«ocivi]i£ a family allotuieut ot 
land . applion to a fonn >)f loud teimn 
UDongit ihe Nairs, 1G4 



^^^^^^^^^^^^^^^B ^^^^V ^^M 


^^^^^^^^r i{k6<oo 


^^^1 


^1 Kdniingo, revenue officer nDdar tho 


pcrtiem. ino ; ancient lenuren In Ma> ^^^| 
187; SirThomag MTmroonlh«ii4-ht ^H 


^H MaehtUH. WJ. »tll('« or, esiaUi nt the 


^H f>r(!Mi^nt duy. lU'.r 


^H Kaputtliallrv chief* Irtjalt}' ill tbe 


of llic Got i'lTilii<?£t to wimlo Innd. ^^^H 


^H tuutiny, lOB 


172; n«ithpr kin^ iti~>r tamii]cMr Ili0 ^^^^| 


^H EiLTuuliiw. uQcit^ut inbaUlaiJtHof Toa- 


Bclo proprielur iil, lUfi; contruvcrsy ^^^B 


^H deiiuuidnltiti] citiinirv. I'lT 


ill (arluTdn.VRMtoproprietaryrigbt ^H 
in, 195; rishlH of D«l)ii Mtipdrnni ^M 


^H Kftraiili, RU instance of unoertutnly ill 


^H rcKird tn aticemniirin. d(> 


oxiix ymito, 11X1 ; rronKnitifo of ^^ 


^1 A^drifnrt, Sikh flHCAl nlAr«TS, *J:U), 260 


occiip&Dcy riffbis of «elU«d ryoft in ^^^H 


^H KArhnnt, Bubuntiiiut« MarlutttK ot&- 


BitnRftI, 100 ; tliB buis of political ^^H 


^H ciaJK niidtr MiimltUdara.'iAii 


institutions, 200, 216 ^^^| 


^1 Karutim. in Southern IndLii, u viHiiKD 


Lan^agON in India anil Bunnn, 40H ^^^H 


^H afcmmtnnt, 197 


Lap«o, dorlrinp of, »* un in hi rum tut ^^^^| 


^H Knrn^, l'oriu«r uouditioa of diittriat, 


fur acqiiisitiuu of lurritor,\% -14 ; on- ^^^^| 


■ Ml. ^n 


diuiijvrcil estinuiioii of ail native ^^^H 


^H Kuroiingiiin, break up of empire, 216 


Btates, 88 ; policy not atiributable tg ^^^H 


^H KAHhuik. rf:ittt>nLliun or ikiw^th of 


duKira Ibr coniinnst. 83: Lord Dul- ^^^| 


^H clii«f ao a proof of uoQ-aiineiutiou 


hoiiria's I'iowH, R8. 08 ; utmvevvtary ^^^^M 


^H policy, I'2T 

^H KaliiiawAr, BrUiKh ititnrvontioa in, 49 


duotrino nl the prcit^nt dny. IK> ^^^^| 


Lnwn, to wfiitt «il«iil liritieii, ipply to ^^^^| 


^M EuOBtbB, a wriler caatc, 'ilSi 

^M Kisi. JTiilifiiil olljucr wiioii}; the Mo- 


native etatue, H, Ifi; immunity of ^^^H 


niLliv« HtHlOH from fareliin lau-, 7, ^^^H 


■ Klmlh. \bii 


lii : inBtAUCoH nh(T« Uritith hnv* ^^^H 


^H Kiidlta of tli« Silitis. iloKfrilxiil. 2>*iG 


bcon introdiiond, lit: o«.r1v admini^- ^^^H 


^H iiCA'l»>if.r, IniiiU ori^iiiitllv w&sla but 


tratoTs ID Iii'lia bad no diatiucl, ^H 


^M bTouKlituiidcrcultivulioiiiuiilreiain- 


IliiMiry of pnl>lic, 23 ; want of cod> • ^^^H 


^H ed by ihoKii^iinrJur Uriel oulLy him 


stitutLODal, in India cauied freqii«iit ^^^^| 


^1 ivl grain n't\H. )l-JH 


civil wnn, 2KI); rcJnticin of Britij>h ^^^H 


^H Khdnt, iribnl Iptiiins uuon^t tb'O 


I'ign! principles tu native ideas, 8*20 : ^^^^| 


^M I'uth&iiB. T^ 


lUDaiiiii); of cuiiHlitutiotiuJ Inw, OSii ^^^^M 


^B £fi(in &/itl, vtaiirceit of informntion 


Indian conMitutioiiol laW| !K(U ^^^H 


^H reKsTdinj.'. Bflknuwledged, i>reface, 
^M vifi: iiiittiCulinn omoDj^Rt I'AthAnN 


Let^^aiion, piinciplcK of Indinn, allii- ^^^H 


■ton to, 1J2,I ; ftil\'antnK«« uf the ^^^^| 


^H dfificrilKitt. I<14 


PXoniption of nativei BLutiia from ^^^^| 


^M Khelrant, iLu. uf Mut, 178 


BriliBb-liidinii. 3^1); cfTcxit of British ^^^^| 


^H KliiU'tt, Q ilr«FB «f hoDour, 168 


Icgiil tti(<oricE on nutivc sociel}', iJ24 ; ^^^^| 


^H Kk&n liahtt, the price of blund. 2fi2 


lecixliidve [mwen of (lovcnior- ^^^H 


^1 Kinnditr. Mr. J. Hoyil, on Indiftii Go- 


Um<rat. ^42 ; of Local Govomments ^^^| 


^H vvmuK^iit, 801 


in India. 344; history of Li^«lativ« ^^^^| 


^B KiliD.kiJIiiiti, R orimiiiol olTcucs tn a«r- 


Council, 817 ^^^H 


^H tain native utaius, :iL>3-4 


Loc&l Uoveromcnte and their powerSi ^^^| 


^M Kuli, insl»1m«DlR of revenue, S78 


844 ^^M 


^M Kotiibiu. pctl.v chi«tiioms of Caarg, IBfi 


Loyalty, noliticaJ imporUnoo of, to ^^^H 
native chitrfs, MIO ^^^^| 


^H Kotwal, |H>licc oDiccr iindnr thn Ma- 


^H i;b»l'i. IH'J 


Lyall, Sir Alfrtid, help ilcrireil from ^^^^| 


^H Kivri, a foruer tcnu for s<i'imnddr, Wi 


inn 'Aaitilic Btudico ' AcKnowlcdgod, ^^^H 


^H Kulu. j'fo/tt Usnure of. 20S 


piofauo, vii : on frontiers and pro- ^^^^| 


^H Kiilu. iirmiiioii of rulurii, 2Clf 


ificlortiicii, 1 ; on thu Knraiili kuc- ^^^| 


^H KurtUii, trtnly uf, 80 


cai^^ioD cnnis BU ; an tbo iKililieal ^^^^| 
disHoliitlun of Iiuli« in (be t-it^IiiL-puth ^^^^| 


^1 furA, u ciri.~u1iLr cncluniuv tui«d for 


^M hiuuna sacrifice ilbS 


CQUtnrj', 129; on Itdjpi^t poliiical ^^^H 


^1 Suib SliiLhi, or Qdlcotidii Ayztutlj, 167 


itiHlitiitiutm ill Rii pi^uinu. 147. 'Jil'i ^^^H 
Lyall, till .tatiioK, lolp dorivcd (rom ^^^| 




H T .\HKI BAST. e«rden plot* of Xuln 
^H JU villnjjdiK, H'i 


hia oflioial wriciugB aekuowltKlgixl, ^^^^| 


prvfaco. vii ; on tho principaltti«s of ^^^^| 


^m Lkko, LoEil, 32 


tho Piuijnh hills, 138, Ul-8 ; on iMd ^^H 


^1 i.^f;(!i<ir'/-(ir, n nllogc hoadttiao. 197 


teniintn in Malabar, 102; on tb« ^^^H 


^M Laiii. ouiimection bet.w<ion cnrlaiii land 


chiuraeter of the ^venuneut of ih* ^^^B 


^^l tdDureft &a<i tb« mAinleuance ofdvft- 


Kulu T*]a<, 209 ^^H 
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MARDAJI 

AHP.UI 8ISDU1A, 88 
Uuh^nddu. iruititiunul pojiolar 
uuembly in tli« TondeiiDUulAlAiu 

Ma>irul. till; ruler'* •hwTC of the gnia 
produce, 188 

Iktainu. Hie Henry, holp dnrivoil l^cim 
htR liociktt and uuniitea ackncW' 
l-ed^'sd, prufnco. vil; in conn<^etion 
■uittx tlio d<ivnti>pii)onl of InduLti 
potiiical law, ID; on ilio divisibility 
(i( «uvripi*!rily, 18; on sovitniiipiiy, 
131 : on feudalism. 220 ; on th« 
prinoiplu which should ^idc U-i-U- 
latioD, 8'il ; on tlie von«uc}uitncDS of 
reliii<iuiBliiDg lirttieh suprumacv in 
India, 8S7 

Bliil, me&Di rev^nu^, nne of tlie liends 
of dinthbution of judicial biiauicas, 
100 

MiHy-tAra, pruperly rovenue-piiyers, 
Applied to ihe chietii ufcLTlam ('is- 
Sutloj Sikh. Ktiitnu lUM were enh- 
Blantinlly trit>uli\ri«it of Um Delhi 
(>iti|>erui-3. Hfi 

JUaCikt. Kuga^tt FathAlU tbe he&dslnp 
of oldt/rn ctl iribul Rectioos. 1U4 

Bliiltki, iu Kuiii. itonnlus proiirioiur- 
siiip or lurdsbip. 14'2 

UiiiiHiitdiira. priiK-'ipid IdouI ofliciisrLi 

ttuionK't tlio MnrhnitnA, oorrcKpond- 

lii;{ Will) ihu ktird<ir» vi tlu: tiikha 

• Ktiil th« tiilmiUan of Sorthern India 

ftt the- prcacnl day. 177 

Uuuipur, pnnciplo of maintaining 

' nnlive fitiit«i d«fiii<^d in ciise uf. 11 ; 
non-annoSBliaa policy illu-tlntud iii 
cute of. 127 

Uariiitb, uad«r tha MorIii^Io. milituty 
ruik, expreaMd a« l\u> coiudiaiid 
tioininally of ao muiy Iiuth!, cuU' 
fcrrcd bjr ihe direct ucl of (h« sovo- 
rei^ on iiidividiiRlit wltUout hgbl of 
Inhftritaaoe, UB. 187 

Manaabiidr, a |>eriic»ii invtmled with 
RLnk on nbtkvp, IHT 

Uaau^ IniiiLiutKH of, I'Ja, 104 ; fourfold 
oliuuifioktiun of OHteH, ii^4 

UarliMtu^ tli«. AB a factor in maintain- 
in); a bnlaiirn o I' pernor in ln<liii. U-l ; 
th« I'onhwa liuiiumei* a puliticaJ <tc- 
psndcnt of blto liritiah. S5i lluiir 
ore>U)iHation iUiii.tra.le8 coaneciloa 
l)rilwi>«n eovftroifinty nnd Klmre in 
land. 1£3: their iiiHtitution'i, 177: 
■Dimotnrnnndnrthe, 171) i principle of 
Mnrluitta luiliiarycojifedoi'ncy, lt)0; 
liiul lirfB bill no fuiidal ByMoiu, 201 ; 
ji^lrt nnder th«,S18; revenue ad- 
mi&iitraUon. 24& ; polios, 1248 ; jat- 
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tico. 248; punish inrjils, 247, 25H ; 
cutupatison of Sikh and .Mwrtiatta 
tioTommenta, HO 

Maa^at, vill^ei, tBohnicnlly aatatM 
paying land rerenae to Oovanuaoat, 
141 

Melvdra^ii, in Son them India, tiie 
r^a'sheiid-nnt or ibAronf ths crop, 
gome KH ni'ihau-l, krikiini Ai««ri alia 
mrhiri in Sorlbcrti IiiiUn, 172 

Metcalfe, Hit C'harle§, viewe of, on ox- 
tension nf lOTTitoricn, tA 

iSinn. a member of thf family or clan 
of a. ruling chi«f in thu i'luijab ltill«, 
144 

Mill, JanirK, nu any supposed feudal 
system in India. 201 

Mintx in native ttiiten. 862- S 

Mir Adily jiiiiicinl ollioer itndor tbo 
M<)f;bii1h. \m 

Jdiniti, Mr. riac«'« cipositioii of tli« 
teriti. 200 

Mirrmdam. p>uaiiftnt [iroinietors in iha 
Taiui! coiuilrv. HJ» 

MIr.lalir.Ui. 24 

M£r Ka>jiai Ali. 34 

MU'ij-piitit. Indian cufllom of, lui in- 
quiry hy formal ilc|9ulu.liun after tba 
boaltli uf a distiu^shed visitor on 
arrivo], SQt 

Mitlf, luartial confederacina i>f the 
KikliK, 'i.1i4 

Misrule. Oiidh was anneiod sokdyon 
account of, M ; ontutea ol^ in ludta, 
£88; infatanoos nf,3£l6'8O0 

MoitbaU, d«oliu« of their enipir«, S&, 
210 i in cpDcdptionv nf »i>v(Ti"i(tnlT 
in India, the Dritiah are the heirs of 
lh«, 1'2R; snvirrnii^nty nf tb*. 185; 
aba^nce of fixed rule uf ailccMaion 
to kingdontR, 186 ; olfic« undur, a 
luulter of pereaoal appoinlniBiit, IM; 
di>ilribitli(iu of Kirrilorv under tb«, 
1B7-8 : charartor of adininintrotiria 
ol^ IhB W ; Hindu elcuicuta iu Um 
govemmnnt of. I9R- 4 ; enumoratkui 
of oerluiu utDccs under the, 197 : 
rimilarity betwumi ihi-ir »yrti'iti tmil 
ours, lOI. 1!)G, lUl), :!a7;j.tjir» under 
thff, in Dcnjtnl. ilG; iJuncuta of 
fondalism undfr the, ^11; Sir Jnlm 
mioru'i (IwcTiptiuu of their govern- 
uieui. 273 

Meikanta, undnr ttao MsrhattaH, lb* 
halaiioe of tlie land rovenuD aftor 
deduct iii|; tho Kltares that wars 
approprintod to the raja, It^l 

Utiikaitailiirt. high luc&l ofHcials under 
tli« Bi.ia.piir Defcani U'mgi, I'lti 

Montesqaieu. on tli« ongio of f«udal 
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jurUiUi^tinnH, 'iI9; t>n tlie juriidu- 
tioiiB uikI deif' of French coiinta uid 

Miihtiiiiuad All. Nawib of tbo Ciirau- 
tif, y»-i 

Mii^iniuiiiad All Hhah.Nitwtlbaf Oudh, 
<U 

UuliauimAdnn govemmant liitluenped 

hj !liuilu iiinLittiCidiia, IBUi eove- 

juil^D'i pGHitiou, IbS ; (i\iucKiuii.iii to 

liiiiKUumB. 1813 ; arisliijt-nicv, 187 ; 

Oov<>niin<!iit (tescriliDil by Sir Julm 

Short'. '.£711; luw, iiilnilniHiRrnil in 

cortain ciiscs n.i iiruni^iil tii^', 4U9 

Muhaiuiuuil 13abiiilur Stmh uf Dvlhi, 5 

UuharamAd riiKblnk of Delhi, 1^1 

Mukh juirdkiiH, tillo of tlm I'ntuo 

Minintur tuidtr iIil- Mufliutta^, 179 
Miihatiii<tm, ^IIIilko bvAiliuoii, l'J7 
Mitlk-gtri, htuniUj ciiunirv-Mking> 
epitlittt npjiiivil ui tlu> ^uriudical 
cxpcditiuiiH of tli« Murliutta* for 
Nil'oicUig tliiiir clikiiua, SI, iiiA 
Muiiro, ijir Xliuiuaa. ou iho aiioiiMit 
BtKle uf lHi^[)r(l jiriipertv ui India, 
lli!) : on the right of Uovorutuoiil tu 
wHNto limd, ITi 

or dcpiu'lmoiil, it mcrtittu'utt, applied 
to llie Indiaji l-'aroiga Uflico, VAi 

Mutiny, lu imuitidiate oaufco. 100; 
otfcvl of prenidu* unnAuitiouH on, 
101 ; iintivii i-tii«f» musllj' rouininod 
Itf.Vul, 101 i BiuuuBtv provliuutUlun, 
Wi 

W jHiirn. liow Tlppoo'B destniclion 
atIfot«d the balance of power ia 
luiUa, &i; funuerljr iu ftiibi^idiary 
aUiaiicn,49, Q0{ tiiki^u uiidvr British 
iimniiKemtnl for misgovcniiiicnt, ^T, 
r^O; njauid of liritiKli aduihuHlra- 
tion, I'M-, rc'Ulored to nativ<> rulv, 
Jtfl ; oonditioDi of triuiafur, I'di 



"VTABHA chiefE lervicw in Lli« 

J.1 niniiny, Wd 

N^iUr Shuli. '2o 

lidditi, diEtric'tB in ToDdeimaodsUm 

coiinliy, 1U9 
^Nngnre iLflHi>;iied ta the Outcb by the 

rtya of Tanjore. "JUl 
NAppuT wujoKdd on (jruiinds of policy, 

«0 
Nairn, itjatein of land lonoTc aoiODgil 

the. 104 
Kdnhdr baadit. a prant of the Govern- 

jiiMiI oharB ol' lii<i prodnco ina^tn tu a 

tamiiiddT fur \iia iiiiljiilsU'tira, lifi; 

h ponioD of load or revenue aseigaed 



HATIVB 

to a tantinddr for tli« 8ainepiirpo«», 
228 

Kargounda. pnrt nf Iho mokaaiit [^.v.) 
wtiich might be asei^ed bj the ri^d 
At hiu iiliiuEiire. IHl 

Ndta, a hctrathal, the Rjfl of ft 
dan^hlLT iu oinrriitgc, 3fl2 

Nation, whnl conMitiitfo a, 3QC; niany 
nnlioiLs luiKbt arlite Iu India in 
course of time, liut a «inKlci imtion 
l* iiitpaiiaible. 4I>I ; tendenoioa iliat 
go to form a, 4()4 

MaliuiiiUit^v docH tiot exist in India, 
iillS; mciiuiugor, Ha«-7 

Kutive elBlee, TjOBilion of, iic('or<1jn|i lo 
Ur.Trftvora rwisa, 4: relalioua with. 
and tiFti««eii, »re nut go^wmnd by 
iulL-niutiuiml law, '1, G. 7 ; Uit it can 
be applied in spenal ciuvtf. ^ : sra 
foudulorr *tatitM of vrbicti iho Uritiiih 
Gnvernineni t« tli» Hii/vruiii, i ; 
rolatiiiiu witt, ari- governed more by 
iiKB.^ than oamiiact, i; pimer of 
iuiervuutiuii. 4; bold no putitical 
ralalioiis with tnn annllier ur with 
foreigD powara. 4. 5, 7, illHI; Ual.l* 
to puDiflbnianl, 5: roialioiia with. 
are piilitioal, not diploniutiei &. 7 ; 
their puailiuji tvwardii the Hritixh 
Govcmmeot dclinod, 11, 1:1. IS; 
adojitiuii tit Britiab laws iu tiomo, 
16; immunity from foreign law, 7. 
XG.HiS; HovM'ti^'iiLyof, i>tliuiitNl,lTl 
in the «itthtventli ctMitiiry, ri?adiii«itB 
of, to accept luihtiu^ uesi»tiibtico. 'iSK ; 
and Iti elToft ou British supremacy, 
SM; iiutanccB of, crca.t«d by the 
Bcitiob Ouvermii^ot, 47 ; iion'int4>r- 
vontitm in, and iif roiu!t», 42. GS, 
67 : Omlb as an instance of anaoiuk- 
tion for nji«riilr>, litl : dot^thue of 
l&pB? tbrcaiened extinPlion uf nalive 
■tittom. f);l ; adoptiun In. subject to 
great diiersilv of practleo bnicire 
IHDO, W&i fitniiKT anxiety of, in 
matter of BUcceiMioa, 91, tM, lOii-A ; 
present ijoaition of. W ', loyalty in 
[lie mutiny, 101 ; amneKy procluuia- 
tiou and its I'lTcct, 1U2 ; are a soiirp* 
of airenkth, nal ircakticNi. 1(W. Wi, 
SIT; J.ui^C'aiininK'H policy in regard 
to ndoplion ill, and il« e^itiBeipieueeB, 
112; prtnuut, poUej' towarda, ll4jf.; 
ammrod of unoerity of (jiiuen'K pia- 
dutualioii by rcstoratioa of unlive 
liok-ernmf nt in itttruiU, llti: likeviaa 
hy renditioD of Mysore, 1 l&-2!i ; de- 
clumtiDn rrf^anliiix. at Uulhi A»HIU- 
hlafi^e, 1'24; llriltkh (lovammttiil baa 
pnaervod laaay, botb new and old. 
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lAl ; i»ai*nty of petly cbivftJiips to 
tiORn groups uadur tiiu kWuratip of 
MUD* sacMsifill HtatCi, 170 : iiir.tnni.-r* 
of baibaruua pnicUveia of leconl 
tiiuM ill, 21K ; llii> riinu of Jtiitlitui. 
295 : th^ litiiitH of Bi'ituh inter- 
poiitinn in, ilOi ^. ; ahjtnrtiaat to 
mWrferi'iicp, 3lW a ; itii|<tirt*nr9 of 
lUiiintAinin^ a rhirf.i irnponttiliility, 
SDii ; Ttasom for iateiferiuj; in. 3()-t ; 
no na(iv6 iiiuto iiuty AtUek aDolh«r, 
SIM ; whon »id Klioald bo rIvor bj 
tlio Itrliiah Ouveroiueut to aiitipreas 
interiiij diBordcTR in, SOI ; oi^prcB- 
Kon. dinorder uul giota Dii«riil« 
ntCOMitAU mtcrfiRr«ic«,]{05; advikR- 
lAges of pi^ruiationce of offioiiil «tnlf 
ill, Sl^ ; <lD]iarltuL-:ii(iliUD in, dlS; 
loon of Bmiah ollici&la lo, SIR; 
■d^'aiitaiteii of tbe eiftniirtion of, 
from Iiriti«h-]n(liani«i;ii>l»tioii,823: 
buve lliu upLioi! tu miopt Untish- 
Indian law* and innaaurc*, Bli-t-d; 
i>Mii. leJi^apbA and railways. JJ'JI ; 
Ii;vf9iliii«ut of miiiWl bj, Mill in. 
828 : anil Europpnn cnpitAiiBtH, Sid ; 
COiiotitutionnJ jHiiittion of. 11^4. tti>C; 
cliVMiticHticn of, iinA official orgniii- 
H&tiou for Uieir cvutml, 9QI) ; tluliud 
of political offipfT* in oonnec-iioti 
with. 8il ; r]ue8ljoiis nsqiiiring the 
ordoni of tlK- (jovommcnt of India. 
SA2; extrAdiiiou from, to fon-i^ 
puo'en, H9-1 ; noiiic obliKntiotiEi of 
nativo nilors, 867^> : reuogiutiaii of 
titUiM rMcIa witti itiipri-iii« puwur, 
358 Jf.; ^ao ihe r^e^atioD of snliitueti. 
BjS; right of roiiiajje in, 3 J». SUii ; 
cRi-i^nionin! |>riviI«tf(M of. lliil ; iiiintu, 
Sti2; uieuiiH for taRiliutin^ tli« s<t- 
tiiinistrulioti of cnvil ji]Ktic« in, tiliH ; 
Ktvicft of ituinmooaeB of liritish 
courts in, 8(18 ; c(>iiuui»toni fur 
«XKiLiiiiation of wilnesxns in, SItl ; 
naiuiaicion of imtiiotubli) properly 
b; n&tive chieh in Itrilinb l<<rrit(7r> 
ta tiiuletiniblc. 36i ; native chisfs 
uti^ lu* ill t)iti coorlit of britisb 
luiUK, 364; uative eliipfa ninj be 
suvd in UriUKli courl», Sti-I ; eunice 
atid ^Kecution of tnmtiiowioa or 
dHirWi of, bj' Ili'itiHh courte, 880 ; 
junHiliotion over l\iiro|imin UritiKh 
HiibJRclii. SOG: oirraililiLiti talwo«u 
Uritiali India aad, S6t ; between unu 
■taU and another. UTO; rci^pcirua. 
Mlity of, for sociirity of imponiil 
nintl, U7') ; cKiiklilisliiiicril of eautoo- 
mvuta aud fort« in, 914 ; luuaagn of 
ifritiah troopa. 874; vegulatiou of 
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armioa and arniamcnta. 874 ; finoal 
oblivions of, 8?&: amn^igUag of 
opiaaii afinemnnta of, to prvvont, 
Sja ; eiciHe odminisiratioD. 87<S ; 
noMlon (if liiiid aiid juritdiclioa for 
ruilwa,v0, S7'> ; lelegrajih* aail tel«- 
phoucH in. 376 

XrilUn, tbo Itauimon of « nadu, j.v., 
llilf 

Navy, iuportsocfl to I odift of Untifh 
iiAval itipr«mac*, 868 

Hawib Naeim, omoo of, 107 ; of Lcn- 
f;al. 114 

Rayahs, rulum of Coore, lOS 

*Vuir, a tributary oSeiing. DO 

iViurdiut. a rcilief or Ana on the aecot- 
sion of A ehief, 208 

Nepal, it'ur vrilli, did uot afTect tbo 
Indian pmlcctorato, 'I'ii relations 
witii. ill l»lit. QU; extradition be- 
tnrcin Hhlisli India and, KtM 

}}y^ot in Dcot.'ul, lands L-iitti^atvd by 
A eaminJaT ft.r lili own beuoiil on 
wliicb no revenue wue aescsaed. im 

Nii.lui, tee ' Hydtinibad (I>£ccai)l * 

Konmtorvetilioa. result of pcliry of. 
i'i. M, o7 : a mictalui if il leads to 
anarcby, 120 



OFFICE, subordination of. easential 
to eivil diHciplind. 400 

Oniicliaiid, hi* lr«ai<lier)'. 27 

fjinrnh, ibi^ Rroat noblea of Ui« Dallu 
Fmpire. lit*. ■ilG 

Oon-iiu and 'IVIirl, n protcclod al&tn, 
fiO: no instance of nocfrtainly in 
rosnril ti> mn'Manioa. 1)0 

Opium, a^eriiiitntii to prevent tho 
iumii-;:Iiiti; of, ill nalLve HtAle«, 87fi 

Order of iho Indian Knii>iri'. 360 

OrUi'r uf the Star of India, 3C0 

Oriuii. Tributary Mrtbola of, includod 
ill [iruieclnrHW, 4« 

Oiidli, n harrier OKsiiiHt tlia Maiiiattna, 
2(h principle of good go^'MIUllent lo 
natU-o fltatM nukintflLtned by an- 
n«x«tiori of, 38; Hiiii«iLt>d for niia- 
rule. 64 ; eoiiditioo befora aimexaliua. 
Ot4 Ti, STS : alternative luoMoru to 
annexation. flC: theoretical poeilJon 
of Muhainnindan fpivftmmant of, 
IDS ; ntinit\d.in and taUkdirt, 338 



PANCHAYATS or juritm under Iho 
Peumni kin^s, ib%\ xmAt-t the 
Miubattas, 2iB: nndur the Sikba, 

Facliil, t<anin4iri in BunK^ 2^ 
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PA IK!) 

PdiJb, a rabble of foot. BOinothing Vik^ 

ft very bad poli(-'^^, iHaintttiiioJ by 

1&iiiin in lien cif pay in ol<I UengAl 

zamin'itirlg, 'iSO 
PdndyaD kitt^rdotu, the IS6 
FiiTiuiionnt [lOHer, Ui«or> of a. in 

Iruliiv. »IH 
Parilfiihi*. Ministers of tli« Miurhattas, 

179 
Pargana. a udbII subdiviainn of a dia- 

IrwU IM: nadrr th« MoalitiU, 188 
F&rliain«nt, the euprpmaoj^ of, in i;e- 

Inlion to ItiditL tuid the oakiiuos, 

842, UR 
Partiality aud ita effoots. ^T 
Palel, villime hmdinan, L97 
FatlidnK. elNTients of faiidaUBm 

PalhJinn, tribal urganigation of, LSS-l 
FutiiUu Gbior« lo^*«lty in tho tautiny, 

103 
Fatlah. in Kulu, a i;[riml from tliet 

raj It, 14'J 
PattuD. oil l!i» cauosti uf doapotSnn in 

thu EnM, U9 
PtttieAri, \TUage acconniiiiDl. 1!)7 
P<iiia<ir. Mr. W. O.. on Marhatto 

goverumtiut in Giizcrat, 252 
PertintuAtinn of nativi! iitnt<<ii, tee 

' Native olaleH,' • Siicoeaaioub ' 
Perrtiti, HiMitnLl, HI 
Fvf!.Iiiiwiir, coniiilion of, under tJie 

Siklia, -20-1 
Pculiwn, I'rimc Minirtfir nnA cvnntiinily 

til* Hovwrnign nf tlio Marhnttii*., 17» ; 

aiuo Kte ' Marliattan* 
Phulkian slates of tho I'nnjab, 84 
PinJiirit. power of, dcatroyod. 51 
Hnco, Mr. ].ionnl,tin mird*i n|;ht, 300 
P«1ii.-ii, uiidvr Iliv Marliiittad, '24[> 
rolindri, whiil ihoy wore, 1A5 8 
Poliiic«.l acenW. their po»ilioD. 8 
Political DopHrtniont. eoinpowtion of 

liidiiui, 840 : dalieft of iwlitical ol&- 

ecn, S51 
Politic&I law, lee ' Indiaa poltilcal lav ' 
PfiKlt ill nativ* Ktat^M. R'il l t^faitni- 

bility of native states for secnri^ 

of ]inp«ria] mail, STS 
Pny'a, a eobjoct, a Htm* tenaai or 

pCUMEit propri«l«r, 2lti 
FrocedeDce, regulation of, rests with 

Britbli GovRmni^nl, S58; sfroouil; 

of a wturrant of, 4(HI 
Primot^aitiiro, reco^-niilon of el^nu 

of, 110 
Priniep, Mr. H, T., hid * Hlator>' ' «• 

ferrcfl to, 10; on ("ibwdinr.v alli- 

anoea. S9: on the political cimdition 

of ludu in 1813. 49. M 



rroolasMliaiia, h» ' Aoineiit;.' ' Delbl 

AHcomUaga' 
IVotoctoimte, whai constitutes a, 1; 

Indian, deliiied. Si 
Public noiks in native »tat.ps, i)28 
Piiuifihtuent iiiidor tlio Miirlialiaa, 

^T All; nndor tho Silcha. 3G1; «m 

itf»o ' Sikli« ' 
Piinmt, a pmiectci) ituto, 50 
Puajab, Mtrvicos of chiefs of, in mti- 

tiny. UtS: naiivAnili? in l)i«, 'iS^JT. 
Funjivli frontier, t\-pe of feudalism on, 

■i2ir-S. iHa; cJodition under Sikh 

rule. 204 
Punjab hill eulfla, geiiKrapliical de- 

smplJOR of, 139; alToni endeiire 

of the primilive Hindu ii<^', 143; 

manorial ehatnetfir of printiipnliticu, 

22,"i : entra cessee iii, 2iii ; tj pe of 

fouduJism is, 2!t&; Biijput rule ioi 

260 
Purandbor Slagk of Aiuain, 55 



R. MIDWAY!}, tlioir ofTect on coodi- 
tions of t^vemitHHit in imiivtt 
Ktat4<>i, nH; ctinutriietixin of. in imluo 
ttatuH. 327 : oesnion uf land and ju- 
rtKdicttoti for, in native atatcs, STA 

Itaiifati, in old Denial tamimlArU 
Tinjf'iti liiiiiib wire ibono oci-iipicd 
by settled peaaimtB, 228 

Alt/, a prinoipiility or potty titat*, aloo 
nieana ruin or Itingdoui, ISd, 141, 
UH, 1413 

Baju. statiin of a, in tho Punjab hills:. 
141; ibiil. in the Gouda duitTiot nf 
Oudh. M5 G: atattu of a Uindo, 
13ft. 141, 19B 

R-ijtdhiraj. a raja who ha* olbar rajaa 
uitdur hiia, 186 

U^piii^aa, Eijpdl itatea a barrier 
atrainft thn Findari«, Nindhia uid 
Holknr, 21 ; tompK-iiun of the, pro- 
tcplumtn, 21 : vldctivo ■jrntnm on 
snc(M>se)ions. HO ; distluctioii l<«'l>¥f:i-ii 
EiuliTn imil Wi'iitom Statea nf, 14tV; 
fe'idaJ eysttn) in, '201 : i>IemeaijL of 
Ibudaliam. aS.'i: Cuiirlof ViiliilB.ii71 

fUJAbahye, Bengal ramiiuUri, -i-l^ 

Udkh, forevt orw>u>ti.- laud iij imimcn* 
sion of Govcmincnt or of noma 
individual or oommimitii-, in Kulu % 
«hootin({ pro»ijri"#. 142 

R»uipur, H protL-ctvd BtAtf, 50 

Kaniu Hini;^, h\* rise amimK the 
SikltB, aiJO : his supi^nttilioii, aSS 

Rank. nl!iE^ial, iind^ the Moi^hals wu 
not b«r«dilary. ISti. 197; it woa 
luitally horcdilar^ iu Hiodu gov- 



^^^H 424 ixdia:! raoTccroRATE ^^^^^^^H 


^^^^^1 RATHONO 


anfritriKK ^^H 


^^^^^1 (rrnmcnU, 1S6; BuborJinaticNt «t. 


Saadaiiiiin. Sir Robert. fiLt pacification 


^^^^^H esMiilial to civiJ disoijiltnc, 400 
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ctatioriArj- &t)il progTDHBiv^. 3S7; tn- 
diaa, of tbe present itty and emte, 

Bovereiguty, (livisiLility of. 13. .110; 
iL80vercii;ngDvernmaiit, 14; fealnrea 
of laiUdii, 1-1. 15 : liuiitation of. 
of n»civo HtittpR. 17; dUtuictjon 
bMweeo, and iudepeudunce, I B ; eart v 
Indian idoiu of, 12A ff. ; terriToiial. 
ISO. 181, 101, 106.200; no spuptom 
in Indior of tho flmnge from thd 
Jute monarcli to the conetica- 
Dnal kiDKi 1^: >i> India, L>used on 
nd, 130. 100; of the Moglinls. 185; 
of gioflt Bengal zammiidrs. 231 

Stophcn, Sir Fitiqames, in conneotion 
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I)oliti(Mil IntF, 10 
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I Empire, i'2 

bop, ou feaili^lifim, 204 ; on 
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of preaent d&,v, 11*0 
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SuXinfeiidutious, <ui Icdioii eqaivnlent 
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clccttun ill Eujpi^tAna. 6S ; Lord 
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caneeqiienC nnxi^tv of chiefs, 1)1 ; 
uniforiuily Bsciuedby polie.v of iidop- 
lioit. Hit; evcri^. rei|<iiros (ronliniia- 
tiun and recof^itiun hy paraiuoiint 
tiDwer. Itt), 352 ; to kin^ome nuiui;g 
MubaQiuiitdana, ItIC 
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40. 41; llriiwh, fiimllj decliir»d at 
Dtilhi AiiKMtilj!ii|]^, rzi) ; coiinnriiivnco 
of rehnqnifiliiii^ iiriti^.in India. Qtt7 

SnrAJ-nd-Daulft. 'M 

BnxOTftioty. Ilritish Oovemnient is tho 
■ozeraiti of niilivu etntea, 4 : Irncus 
«f, in India before Brilisii rule, Hi 
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IUffSILIUiiS. native ofSoials in 
charge of itub-iltvinann of din* 

trinta, SIS 
Talulh. »iib.co)lectoral«i, 18H 
Takiiaa, litcnLlly dnnninfr, privnis 

darcatt la indueu a dHf<<ri(hviiL to nub- 
nut to tho jurindiction nf a Panchd- 

y>tt, »G0 
Tali in MarhfittH linic«, mkbciy OF 

otlier Tiolentorime commiU&d to put 

pressnre on a Govorainent ol!lc«r,2£l 
Taluk or Talukri of Ondh explained, 

BUB, 284 
Taluhldr of Ondh defined, 23S, 2ill ; 

of Bengal. 2ai 
Taniofe, th« rnja of, and ths Dntoh, 

■201 
Tarafdari or Ta-liikdiirm, civil offioera 

under Sfvaji, 177; govcrntin uiKior 

thu Buluuajii kiiiKM nf Ibv Deccitu, 

1S7; tinder the Mtirhatlnn. 245 
Tiuuitian. a ^^xx of a aolllud gorecn- 

ment, t»i! 
Tehri, a protected slate, kc ' Onroha ' 
TelecT'il'iis, llipir etlV-ct on coiidilioim 

of native stntee, 118 ; iu native states, 

S'i7. HTfi 
Telephones in native etat«8, 876 
TrlinKi'tDii, its locality, rajab of, 154 
Taniirca, »ne ' Litnd' 
Ttpulichi. revouue aesistanli under tho 

MoftlialH, IHl) 
Territuriiil Boverei^ty, tea * Sov»- 

roiunly ' 
Thagi, profoBBional inorder by etriuigll- 

latioii OT poifiun for puipotM of 

phindrr, 53 
Thiikurti'in, period of goveruuivut by 

TluihuTt, who, in KiOu, n-nro petty 

oliiefa of a few villagea, 142 
ThakurM, the great biironN rir cliiufH 

Bubordinate to the rajaa in K^'- 

pi'itiuM. 140, 206 
ThAnada-rt, olfioerB in charge of email 

poliftt divisions, 2H0 
Theories, their ralae in governing 

Indift, «12 
Tipperab. tbe zamlnrliri of, 22& 
Tippoo SultAu, how bis dcatruotion 

affected the balance of power in 

India, IM : nonie of hiti erueltt«ii, 2Hf> 
TitlM confcnod on Marhnttii chiffa 

by Deociuii kiuj,'ai lu8; rtoognitio" 

of, rent!) with liritinb Ciovonimnnl, 

SnS; political and olQcial value of. 

401 
Tod, Colonel, an feiidalisni in Rfljpd- 

tanit, ^01 ; nn re}iu<aU in ItiljpiUdiia, 

Tondviuuuidklam, land tcnuru iii( lft7 
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OUK INDIAN PROreCTOIL^Tk: 



TorAgriM, blAcltuiail Icviod by Mjpdt 

eJue&9 in Onzent, '253 
Trftdo. oxtuot Biul vaJiio of Ini^inn, 889 
Triintnrare, in aubsliliftry alliauc« Eu 

1813, GO ; iuriadictio'D over Europuui 

Urilidi lODJecu in, SG7 
TiOMon. inMiuieM of, Among luttiTe 

Treatiea with nalire itBtoe must l>e 

TBtiGfid by Govern or-Oenord in 

CouncU. 1M4 ; rHj;arJ"M^ eitrtwlitiou 

with niilivH states, K68 
Trial, [iruceiluru logardinjf aativo 

ohicb, 118 
Triba.1 organisauon ttmoQj^t ttio 

Baluchin, 1»2; maoDgst ihs I'&lhliis, 

18S 
Tribe, dintuielion botwean ooate and, 

Sflft 
Tumamldrt, oliieb of iJaluch Iribeo, 

132^ 
Twisi, Dr. Truvara, on Uio postUoD of 

mtive statea, 4 

VAKIL, an SL^-Ant of a nutive slate, 
371 ; Itiijfi 111 linn Canrt of Vakila, 
871 

Prime Minister of the Moghal Empire 

canfonred on th« roihwa hy the 

Kin« of Dalhi, 84, 18S 
l^a«M{,Uiin7eof,ui Kim«je^ »e« ' Jeola.' 
V«lIii]erB, tradition of tJicir fiotUomeiii 

in 'r(itid»itiiiiti<liilam, HIT 
Viceroy, Icgialatiio puwere of Ibe, 843 
Vijayanognr. traces of su/enunby iti 

empiiHof, I0S; euij)iroroiiiide<), 1D4; 

ita axtoni and c(illnii»e, 1,'i'l, I'm 
ViUatKU, hli Donnul holding, 20!) 
Virgale, miMning of, IV/a 

WADEtARS, Gavemors undw the 
Vijayann^itr Kinpiro, 15R 
' W^LJifl All muki, ih« luai King of Oudh, 



WvitDffal, cnpltini of, by iIia DeUii 
Pathina, 1S4 

Wdrtai. inhdrilAiUM. k beritable right 
of ooeiipAncy or nvMftot propriouury 
rijcbl in Kuln una KAoEm. 'il^ 

Wturen Haalin^, tbe char;^ mkuhhI 
him viewed in the li^l of Indian 
pnbUc morality, "Si ; aciiuiroil Bcn- 

ILTlM, 44 

Wuto Ikud, tet ' Lund ' attd ' Hakh ' 

tl'ii.'un.tuajuia hereditary property, \H\ 

WollMley, LoTil. ciinUiiiui) of India 

vrheo, wisaiueil tlie Oo^^mor-Oane- 

ralahip, SO; us tho foundur of the 

Indian political s^vbtom. 41 ; wid the 

SoLiQj of iiibniiliary dtiimcM, iK> ; 
ia oonqueats, 44 

WulUngtoii, Duke of, ou ori«D(al 
policy, KB 

Wilkiiui, Sir Charles, on xitminddr*, 
192 

Wilke, Coloael, his de&nitioa of poll- 
girt, 1,^5; or the cauiwa of d«ipot- 
ism of the East, IfiO ; oa •OMMHion 
to kingdoio* among Muliaiamulaiiis, 
136; on native BOTcrmuont. Til, 
27111 ; on the craeltlos of Haidar aad 
Tippoo.2«3-a 

WilTiesaes. oDuuuissioiis for examinn- 
tion of, ill Tiiilivi; Kti&toii. 3IH. 

Wiiilta. in Sottlhero India, WiUu'e 
ilwwriptioH iif. 277 

Wviictnd, urigioal State of j^opeity in 
tho. 165 



ZAMAN SUAn, 80 
ZaminA^r, dUlorisnt metma^'s ot 
the term. 100 : utid«r liw UoKhiJai, 
101. Iil7i t!ir Charles Wilkioe's 
(lufliution, 192; ori^u of tliv ot&ce, 
Wl: vomo ware origiually rajas. 
'ti9; BOTerfii^ty of gr«ftt BengiU 
Baminddra, 23 1 
ZammdiirU andyii^inooniparcd, 2t~) 
Lbv grvul, of BQUgui, •i:i& 
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